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Promoter’s Response to Mr Bell’s application for a witness summons  
(These submissions should be considered together with the submissions made orally at 
the inquiry on 27th June 2014) 

 
 The Application 

1. Mr Bell has asked for the inspector to  “.. arrange for the appropriate 
Promotion Champions from the Elected Authority to come to face 
questions from their Citizens objecting to the scheme as presented”1. 
 
The Promoters’ Position 

2. The application is opposed. 
 
The Relevant Powers 

3. Section 11(5) of the Transport and Works Act 1992 (“the 1992 Act”) 
provides that sections 250(2) to (5) of the Local Government Act 1972 
apply to an inquiry held under section 11(1) of the 1992 Act. This is such 
an inquiry. 

4. Section 250(2) Local Government Act 1972  (“the 1972 Act”) provides: 
 
(2) For the purpose of any such local inquiry, the person appointed to hold the inquiry may by 
summons require any person to attend, at a time and place stated in the summons, to give 
evidence or to produce any documents in his custody or under his control which relate to any 
matter in question at the inquiry, and may take evidence on oath, and for that purpose 
administer oaths: [...] 1 
Provided that— 
(a) no person shall be required, in obedience to such summons, to attend to give evidence or 
to produce any such documents, unless the necessary expenses of this attendance are paid or 
tendered to him; and 
(b) nothing in this section shall empower the person holding the inquiry to require the 
production of the title, or of any instrument relating to the title, of any land not being the 
property of a local authority. 

 
 
 Submissions  
 Submission 1 

5. An order made under section 250(2) of the 1972 Act would have to 
require ‘any person’ to attend. The application does not request that any 
specified person should attend. The application is therefore incomplete, 
and does not fall within the ambit of section 250(2). 
 
Submission 2  

6. The application based on a false premise/s–  
a. The ambit of the inquiry: 

i. The application appears to be made on the basis that the 
purpose (or one purpose) of the inquiry is to allow citizens 
to question locally elected representatives. 

ii. That is not the purpose of the inquiry. 
iii. An inquiry under section 11 of the 1992 Act is to consider 

the application for a Transport and Works Act Order. 
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b. The role of expert witnesses: 
i. The application includes a contention that expert witnesses 

called by the promoters are acting as advocates.  
ii. This is a misapprehension. Each expert has declared that he 

is acting in accordance with the requirements of his 
professional body, and gives his opinion. 

iii. The experts are expressing their professional views. 
iv. If it is contended that the witnesses are acting as advocates, 

that point should be put to the witnesses in cross-
examination, and is not a reason to require some other (non 
expert) witness to be called. 

7. It is for a party to the inquiry to decide on the witnesses it wishes to call 
in support of its case. 
 
Submission 3 

8. The power vested in the person appointed to hold the inquiry, gives you 
(the inspector) a discretion. 
 

9. A large number of factors are relevant when exercising the discretion, and 
they include consideration of the following questions: 

a. Is attendance of the witness necessary to resolve an issue in 
dispute. 

b. Is attendance of the witness necessary to obtain information which 
is necessary to enable a decision to be made. 

c. Can you make an adequate report in the absence of the attendance 
of the witnesses. 

10. The plain answer to all those questions is as follows: 
a. No. 
b. No. 
c. Yes. 
In those circumstances there is no justification to make an order 
under section 250(2) of the 1972 Act. 

 
 
 Conclusions 

11. To issue a witness summons would be a wholly exceptional course – the 
circumstances do not warrant it, and the application should be refused. 

12. To issue a witness summons in these circumstances would set a wholly 
undesirable precedent.  

a. For example, should, the chair of a planning committee of a local 
authority be required to attend an appeal made under section 78 
of the Town and Country Planning Act 1990 to justify refusal of 
planning permission. 

b. As a further example, should the chair of a company which objects 
to TWA Order be required to attend and explain his company’s 
objection. 

The attendance of such witnesses is general, neither desirable, nor 
necessary.  
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Neil Cameron QC 
27th June 2014 


