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1. Summary 

Introduction 

1.1. My name is Richard Caten.  My academic and professional qualifications are: 

 MRICS – Member of the Royal Institution of Chartered Surveyors. 

 BSc (Hons) in Land Management 

1.2. I am the Managing Director of Ardent Management Limited (“Ardent”), a 

company that was established in 1992 to provide specialised property 

services concerning the promotion and development of transport 

infrastructure and urban regeneration schemes throughout the United 

Kingdom. 

1.3. My responsibilities include: 

 Assessment of property impact; 

 Consultation with affected owners and interested parties;  

 Promotion of the Scheme relative to property matters; and 

1.4. My role includes the management and undertaking of property matters 

concerned with the ongoing promotion and procurement of the Scheme. 

New Generation Transport Scheme Requirements 

1.5. In respect of the guidance set out in Circular 06/2004 a compelling case for 

the compulsory acquisition of land is set out in the Proofs of Evidence of Mr 

Farrington (App-1-2), Mr Haskins (App-2-2), Mr Chadwick (App-7-2), Mr 

Henkel (App-4-2), Mr Speak (App-8-2) and Mr Smith (App-3-2) in particular, 

and in the Proofs of Evidence of the other witnesses. 
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Categories of Land to be Acquired or Used 

1.6. There are five distinct categories of land to be acquired or used, as described 

in the draft Order (A-01-4) and which are shown on the Works and Land 

Plans (A-02) as follows: 

 „Limits of Deviation and of Land to be Acquired or Used‟; 

 „Limits of Additional Land to be Acquired of Used‟; 

 „Limits of Land to be Used Temporarily‟; 

 „Limits of lands with rights to operate, maintain and attach overhead 

line equipment to buildings‟; 

 „Limits of lands with rights to operate, maintain and attach overhead 

line equipment to buildings and land to be used temporarily‟. 

Special Category Land 

1.7. The land identified as public open space as listed in Rule 12(8)(e) of the 

Transport and Works (Application and Objection Procedure England and 

Wales) Rules 2006 (“the Rules”) (E-1-22) are listed in Appendix 2 to my main 

Proof of Evidence [App-16-3-2]. 

1.8. The land is owned by LCC and has now been appropriated by LCC for the 

purposes of NGT.   

1.9. The land has been included within the draft Order to ensure that the 

Promoters have sufficient control over the land and to ensure that any third 

party interests can be dealt with, should any unknown claims to rights or 

ownership come forward. 
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Statutory Undertakers 

1.10. The Book of Reference lists those statutory undertakers with apparatus or 

other rights in the land subject to the proposed compulsory acquisition 

powers. 

1.11. Schedule 11 to the draft Order (A-01-4) sets out provisions relating to 

statutory undertakers. 

1.12. Discussions are continuing with a number of statutory undertakers 

concerning the possibility of additional protection. 

Identification of Affected Property Owners, Occupiers And Interests 

1.13. A basic principle underlying the planning of the Scheme has been to reduce, 

as far as is reasonably practicable, the impact of the Scheme on private 

property.  It is however inevitable, that there will be some adverse impacts on 

property in delivering NGT. 

1.14. NGT has sought to minimise the construction impacts on affected landowners 

and properties.  Temporary possession of land or interests in land will only be 

taken if they are necessary for the construction of the Scheme.  The 

construction programme and methodology are described in section 7 of the 

Proof of Evidence of Mr Smith (App-3-2). 

1.15. Land or interests in land will only be permanently acquired, if they are 

necessary for the construction of the permanent structures and works 

associated with the Scheme and their continuing protection and 

maintenance, or for mitigation, or accommodation works. NGT‟s acquisition 

will be limited to rights and interests in land, airspace or subsoil, where it is 

not necessary to acquire a freehold interest in the whole of a property. 
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Overhead Line Equipment 

1.16. Mr Smith‟s Proof of Evidence (App-3-2) sets out the case for minimising the 

introduction of poles into the streetscape due to clutter, pedestrian flows, 

utilities and ground conditions.  Where practical, building fixings for Overhead 

Line Equipment (OHLE) are preferred. 

1.17. Where building owners have expressed an interest in entering into an 

agreement to regulate the OHLE building fixing, they have been invited to 

enter into an Option Agreement and Deed to regulate the fixing of OHLE to 

their building. 

1.18. The Deed provides for the following matters; 

 Access to ascertain the buildings suitability for OHLE building fixings. 

 The right for the Promoters to install the OHLE building fixing during 

normal working hours, or at such time to be agreed, in such a way as 

to minimise interference and inconvenience to the owner and occupier 

and to make good any damage caused. 

 The obligation is placed on to the Promoters to maintain the OHLE 

building fixing in a good and safe working order complying with 

relevant health and safety requirements. 

 The Promoters covenants to keep the owner/occupier indemnified 

from and against any loss damage actions claims demands or liability 

arising from the existence of the OHLE building fixing. 

 Repair work, can be undertaken by the owner/occupier upon service 

of a Repairs Notice and the Promoters must then temporarily remove 

such parts of the OHLE building fixing as required. 



APP-16-1 

Page 5 of 7 
 

1.19. In relation to redevelopment work, subject to the owner/occupier having 

obtained all necessary consents, the owner/occupier may serve upon the 

Promoters a Redevelopment Notice.  In this event the Promoters will 

temporarily remove the OHLE building fixing. Where the redeveloped use is 

not suitable for an OHLE building fixing then the Deed will come to an end. 

Access to Property during Construction  

1.20. Certain properties and business are affected by the proposed construction 

works.  

1.21. Pedestrian access will be maintained throughout the works in accordance 

with the Code of Construction Practice (A-08g-2).  

1.22. There will be some restriction in respect of vehicular access. However, the 

Promoter‟s aim is to undertake the construction work in such a manner that 

continues to allow access to property.  

1.23. Post construction, property will continue to be accessible.  

1.24. Issues relating to construction effects on these properties are considered 

further in the evidence of Mr Jason Smith (APP-3-2). 

Liaison with Owners and Occupiers of Affected Property and Interests‟ Before 
Construction 

1.25. The Promoters have made contact with all objectors who are listed within the 

Book of Reference (A-07) as well as all others. In respect of parties listed in 

the Book of Reference (A-07), in many instances, meetings have been held 

where I, or one of my colleagues, have met with the Objector or their 

representative to find out whether there is a basis to overcome the objector‟s 

points of concern.  



APP-16-1 

Page 6 of 7 
 

Liaison with Owners and Occupiers during Construction 

1.26. The Promoters as required by the Code of Construction Practice (CoCP) (A-

08g-2) (to be imposed by a planning condition), will during the course of 

construction of the Scheme carry out liaison with owners and occupiers along 

the route.  

1.27. A requirement of the CoCP is that a liaison team is appointed, whose role it 

will be to liaise between the Promoter, its contractors and third parties, 

regarding any issues and concerns that arise with construction.  This basic 

remit of the liaison team, will be to seek a prompt response to any concerns 

raised and to ensure that they are satisfactorily addressed. 

Compensation 

1.28. I understand that compensation is not a matter for the public inquiry.  

However, compensation will be assessed based on the market value of land 

and property, together with any disturbance losses and claimant‟s associated 

professional fees.  Any disputes that arise in relation to compensation will be 

referred to the Lands Tribunal. 

Negotiations with Objectors 

1.29. The principal property objections are described by way of a summary 

response and an overview of the objection in Appendix 1 of my main Proof of 

Evidence [App-16-3-1]. 

Issues Raised in the Statement of Matters 

1.30. In Section 10 of my Proof of Evidence, I address the particular points that the 

department has raised in its Statement of Matters that relate to land and 

property. 
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Conclusion 

1.31. It is the Promoters purpose to mitigate the effects of the construction of the 

Scheme and to reduce as far as is possible the impact on private property. 

1.32. I am satisfied, that from a land and property perspective, the land and 

interests in land subject to compulsory acquisition or temporary possession 

under the Order are required for the scheme and that the Promoters have; 

 Worked to minimise the extent of land, property and rights both 

temporarily and permanently required; 

 Limited the land and property requirements to what is reasonable for a 

Scheme of this complexity and extent;  

 Sought to minimise demolition of property and minimise property 

blight; and 

 Demonstrated the need for compulsory purchase powers. 

1.33. The Promoters have corresponded and/or met with those land and property 

objectors with an interest as listed in the Book of Reference (A-07).  Where 

there are reasonable opportunities to minimise the impact of the Scheme and 

it is reasonably possible to address legitimate concerns, the Promoters have, 

or is proposing to offer undertakings, or to enter into agreements, that 

regulate the interface, so as to minimise the Scheme‟s impacts.  In many 

instances, this process is ongoing.   

1.34. Where there are inevitable land and property impacts, the Promoters will 

compensate affected owners in accordance with the statutory Compensation 

Code and the provisions of the draft Order (A-01-4).  
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