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1. Introduction 

1.1. My name is Richard Caten.  My academic and professional qualifications are: 

 MRICS – Member of the Royal Institution of Chartered Surveyors. 

 BSc (Hons) in Land Management 

1.2. I was elected a Member of the Royal Institution of Chartered Surveyors in 

2000.   

1.3. Throughout my professional career, I have been involved in land acquisition 

and management in a public transport environment.  This experience has 

been gained in both the private and public sectors.   

1.4. I have been responsible for land and property acquisition and property 

related matters concerned with the promotion and development of a number 

of successful transport infrastructure schemes. 

1.5. I am the Managing Director of Ardent Management Limited (“Ardent”), a 

company that was established in 1992 to provide specialised property 

services concerning the promotion and development of transport 

infrastructure and urban regeneration schemes throughout the United 

Kingdom. 

1.6. Since 1999 I have taken a leading role in dealing with the land and property 

matters, through promotion, procurement and implementation (where 

relevant), in relation to the following Orders, promoted under the Transport 

and Works Act: 

 The Docklands Light Railway (DLR) (Silvertown and London City 

Airport Extension) Order 2002; 

 The DLR (Woolwich Arsenal Extension) Order 2004; 

 The DLR (Capacity Enhancement) Order 2005; 
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 The Cambridgeshire County Council Cambridgeshire Guided Busway 

Order 2005; 

 The DLR (Capacity Enhancement and 2012 Games Preparation) 

Order 2007; 

 The Felixstowe Branch Line and Ipswich Yard Improvement Order 

2008. 

 The Chiltern Railways (Bicester to Oxford Improvements) Order 2012. 

 The London Underground (Northern Line Extension) Order [2014]. 

1.7. I have also provided significant advice to other promoters in relation to the 

Nottingham Express Transit Order, the DLR Stratford International Extension 

Order and the DLR Dagenham Dock Extension Order, and I have advised 

more generally on various other Transport and Works Act Order projects. 

1.8. Ardent has been retained to deal with all land and property matters 

concerned with the promotion of the Scheme.  I am the Ardent Director 

responsible for leading the Ardent team.  

1.9. My responsibilities include: 

 Assessment of property impact; 

 Consultation with affected owners and interested parties;  

 Promotion of the Scheme relative to property matters; and 

1.10. My role includes the management and undertaking of property matters 

concerned with the ongoing promotion and procurement of the Scheme. 

1.11. There are several aspects to this responsibility, as listed below: 

I. Determination of land and interests temporarily or permanently required for, 

or affected by, the construction and operation of the Scheme in 

collaboration with the Scheme‟s team where: 
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 The Promoter has sought to minimise the extent of its land take, whilst 

ensuring that it is sufficient for the purposes of the construction and 

operation of the Scheme, including all necessary working areas, 

worksites and land for necessary mitigation. 

 The criteria adopted for the extent of land to be temporarily occupied 

for the purposes of construction and permanently acquired, are 

addressed further in Section 3 of this Proof of Evidence. 

II. Identification of affected landowners and interests – land referencing, 

where: 

 Ardent has been commissioned to carry out the task of; identifying the 

nature of the interests of all landowners and occupiers of property 

(and interests), required for/or affected by the Scheme and the areas 

of land to which those interests extend.  The process that has been 

undertaken and the requisite notices that have been issued are 

addressed in Section 4 of this Proof of Evidence. 

 The extent of land, within which the Scheme and all related works can 

be aligned and either possession taken temporarily (for the purposes 

of construction) or acquired permanently.  These different types of 

Order Limits and their relevance are addressed further in Section 3 of 

this Proof of Evidence. 

 All land parcels that are within the Order Limits have been designated 

with their own unique plan reference (e.g. “DP 01001”).  Each land 

parcel can be found on the Deposited Plans and Sections (A-02) and 

in the Book of Reference (A-07).  Each is cross referenced between 

these two documents. 
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III. Discussions with affected parties: 

 In collaboration with the Scheme‟s team, Ardent is appointed to 

manage and deal with consultation and to address land matters 

concerning parties potentially affected, including those that have 

lodged formal objections to the Secretary of State against the draft 

Order (A-01-4). 

 The status of such consultation is addressed in Section 9 of this Proof 

of Evidence. 
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2. Outline of Proof 

2.1. My Proof of Evidence deals with property impact under the following 

headings: 

 The identification of the Scheme property requirements – Section 3; 

 The identification of affected property owners, occupiers and interests 

- Section 4; 

 General and site specific property considerations– Section 5; 

 Liaison with owners and occupiers of affected property and interests – 

Section 6; 

 Liaison with owners and occupiers during construction - Section 7; 

 Compensation - Section 8; 

 Negotiations with objectors – Section 9; 

 Issues raised in the Statement of Matters – Section 10; 

 Conclusions – Section 11. 

2.2. The parts of this Proof of Evidence that refer to dialogue with property owners 

and occupiers, should be viewed as a snap shot in time. The team is 

continuing to work with these parties towards mitigating their concerns. 

Dialogue will continue with property owners and occupiers to resolve matters, 

I will ensure that the Inquiry is kept informed and that a final statement, 

setting out the position as at the close of the Inquiry, is submitted with regard 

to all objections. 
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3. NGT Scheme Requirements 

3.1. The Scheme has been described in the Statement of Case and the Proof of 

Evidence of Mr Smith (App-3-2). 

3.2. In respect of the guidance set out in Circular 06/2004 a compelling case for 

the compulsory acquisition of land is set out in the Proofs of Evidence of Mr 

Farrington (App-1-2) Mr Haskins (App-2-2), Mr Chadwick (App-7-2), Mr 

Henkel (App-4-2), Mr Speak (App-8-2) and Mr Smith (App-3-2) in particular, 

and in the Proofs of Evidence of the other witnesses. 

Categories of Land to be Acquired or Used 

3.3. There are five distinct categories of land to be acquired or used, as described 

in the draft Order (A-01-4) and which are shown on the Works and Land 

Plans (A-02) as follows: 

 „Limits of Deviation and of Land to be Acquired or Used‟; 

 „Limits of Additional Land to be Acquired of Used‟; 

 „Limits of Land to be Used Temporarily‟; 

 „Limits of lands with rights to operate, maintain and attach overhead 

line equipment to buildings‟; 

 „Limits of lands with rights to operate, maintain and attach overhead 

line equipment to buildings and land to be used temporarily‟. 

3.4. The land parcels within these categories are listed within Schedules 2, 8 and 

9 to the draft Order (A-01-4).  

3.5. This approach to acquisition is well established and the Explanatory 

Memorandum sets out examples where this has been used in other 

Transport and Works Act Orders. 

3.6. I deal with each of these five categories below: 
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Limits of Deviation and of Land to be Acquired and Used  

3.7. This category of land is the land subject to permanent outright acquisition 

powers for the purposes of the Scheduled Works (and overhead line 

equipment) and used temporarily for their construction. 

3.8. The land is coloured grey on the Works and Land Plans (A-02). Easements 

and/or restrictive covenants may be acquired where the land is not 

permanently acquired. 

Limits of Additional Land to be Acquired and Used  

3.9. This category of land is land required both temporarily for the construction of 

the Scheduled Works and permanently for works that are ancillary to the 

Scheduled Works. 

3.10. The land is coloured blue on the Works and Land Plans (A-02). Easements 

and/or restrictive covenants may be acquired where the land is not 

permanently acquired. 

Limits of Land to be Used Temporarily 

3.11. This category of land is subject to the temporary powers only and is for the 

purposes of constructing the Scheduled Works and overhead line equipment. 

This land is coloured green on the Works and Land Plans (A-02). 

3.12. The land parcels required for these work sites are described in the Proof of 

Evidence of Mr Smith (App-3-2). 
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Limits of Lands with Rights to Operate, Maintain and Attach Overhead Line 

Equipment to Buildings 

3.13. This category of land is required for the installation and maintenance of 

overhead line equipment as set out in Article 17 of the draft Order (A-01-4).  

3.14. The land included with the draft Order (A-01-4) for this purpose is the land 

coloured yellow on the Works and Land Plans (A-02) and more particularly 

are the parcels set out in Part 2 of the Book of Reference (A-07). 

Limits of Lands with Rights to Operate, Maintain and Attach Overhead Line 

Equipment to Buildings and Land to be Used Temporarily 

3.15. This category of land is required for both the installation and maintenance of 

overhead line equipment and the temporary use for the purposes of 

constructing the Scheduled Works and overhead line equipment. 

3.16. This land is coloured purple on the Works and Land Plans (A-02) and is 

subject to the uses described above with regards to temporary use and the 

rights to operate, maintain and attach overhead line equipment to buildings 

above. 

Special Category Land 

3.17. The land identified as public open space in accordance with Rule 12(8)(e) of 

the Transport and Works (Application and Objection Procedure England and 

Wales) Rules 2006 (“the Rules”) (E-1-22) is listed in Appendix 2 [APP-16-3-

2]. 

3.18. The land is owned by LCC and has now been appropriated by LCC for the 

purposes of NGT.   

3.19. The land has been included within the draft Order to ensure that the 

Promoters have sufficient control over the land and to ensure that any third 
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party interests can be dealt with, should any unknown claims to rights or 

ownership come forward. 

Statutory Undertakers 

3.20. The Book of Reference lists those statutory undertakers with apparatus or 

other rights in the land subject to the proposed compulsory acquisition 

powers: 

 Schedule 11 to the draft Order (A-01-4) sets out provisions relating to 

statutory undertakers. 

 Paragraph 1 of Schedule 11 sets out protection for Statutory 

Undertakers where apparatus is situated on land to be acquired. 

 Paragraph 2 of Schedule 11 sets out protection for Statutory 

Undertakers where apparatus is situated in streets to be stopped up. 

3.21. Discussions are continuing with a number of statutory undertakers 

concerning the possibility of additional protection. 
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4. Identification of Affected Property Owners, Occupiers and 

Interests 

4.1. Through the development and selection of the proposed Works, consultation, 

enquiries and diligent inquiry, the Promoter has gained an extensive 

understanding of the land and interests affected by this Scheme.  It has 

therefore been possible to identify in detail those owners, occupiers and 

interests whose property and interest are affected. 

4.2. In part, this has been achieved by undertaking a land referencing exercise.   

This was carried out in accordance with the Transport and Works 

(Applications and Objections Procedures) (England and Wales) Rules 2006 

(E-1-22). The information gathered on all land and property interests has 

been compiled in the Book of Reference (A-07), which corresponds with the 

land parcels shown on the Deposited Plans and Sections (A-02). 

4.3. In support of the application, certain formal notices were required to be 

served, and placed on site, in accordance with the Transport and Works 

(Applications and Objections Procedures) (England and Wales) Rules 2006 

(E-1-22), which govern the application.  These include; 

 Rule 14(6) site notices which have been displayed in the form of Form 

2 in Schedule 2 to the Rules at intervals along the route of not more 

than 5km; 

 Rule 14(7) notices which have been displayed in the form of Form 3 in 

Schedule 2 to these Rules (E-1-22) upon the right of way or street at, 

or as close as is reasonably practicable to, each point of 
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extinguishment, diversion, stopping up or restriction of the right of 

way; and 

 Rule 15 notices which have been served in the form of Form 5 in 

Schedule 2 of these Rules (E-1-22) upon all those named in the Book 

of Reference (A-07) other than the Applicant. 
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5. General Requirements and Criteria and Site-Specific Property 

Considerations Consequent on the Scheme 

5.1. A basic principle underlying the planning of the Scheme has been to reduce, 

so far as is reasonably practicable, the impact of the Scheme on private 

property.  It is however inevitable, that there will be some adverse impacts on 

property in delivering NGT. 

5.2. As noted, NGT has sought to minimise the construction impacts on affected 

landowners and properties.  Temporary possession of land or interests in 

land will only be taken if they are necessary for the construction of the 

Scheme.  The construction programme and methodology is described in 

section 7 of the Proof of Evidence of Mr Smith (App-3-2). 

5.3. Land or interests in land will only be permanently acquired, if they are 

necessary for the construction of the permanent structures and works 

associated with the Scheme and their continuing protection and 

maintenance, or for mitigation, or accommodation works. NGT‟s acquisition 

will be limited to rights and interests in land, airspace or subsoil, where it is 

not necessary to acquire a freehold interest in the whole of a property. 

Overhead Line Equipment 

5.4. Mr Smith‟s Proof of Evidence (App-3-2) sets out the case for minimising the 

introduction of poles into the streetscape due to clutter, pedestrian flows, 

utilities and ground conditions.  Where practical building fixings for Overhead 

Line Equipment (OHLE) are preferred. 

5.5. Where building owners have expressed an interest in entering into an 

agreement to regulate the OHLE building fixing, they have been invited to 
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enter into an Option Agreement and Deed to regulate the fixing of OHLE to 

their building. 

5.6. The Deed provides for the following matters; 

 Access to ascertain the building‟s suitability for OHLE building fixings. 

 The right for the Promoter to install the OHLE building fixing during 

normal working hours, or at such time to be agreed, in such a way as 

to minimise interference and inconvenience to the owner and occupier 

and to make good any damage caused. 

 The obligation is placed on to the Promoter to maintain the OHLE 

building fixing in a good and safe working order complying with 

relevant health and safety requirements. 

 The Promoter covenants to keep the owner/occupier indemnified from 

and against any loss damage actions claims demands or liability 

arising from the existence of the OHLE building fixing. 

 Repair work, can be undertaken by the owner/occupier upon service 

of a Repairs Notice and the Promoter must then temporarily remove 

such parts of the OHLE building fixing as required. 

5.7. In relation to redevelopment work, subject to the owner/occupier having 

obtained all necessary consents, the owner/occupier may serve upon the 

Promoter a Redevelopment Notice.  In this event the Promoter will 

temporarily remove the OHLE building fixing. Where the redeveloped use is 

not suitable for an OHLE building fixing then the Deed will come to an end. 

Access to Property during Construction  

5.8. Certain properties and business is affected by the proposed construction 

works.  
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5.9. Pedestrian access will be maintained throughout the works in accordance 

with the Code of Construction Practice (A-08g-2).  

5.10. There will be some restriction in respect of vehicular access. However, the 

Promoter‟s aim is to undertake the construction work in such a manner that 

continues to allow access to property.  

5.11. Post construction, property will continue to be accessible.  

5.12. Issues relating to construction effects on these properties are considered 

further in the evidence of Mr Smith (APP-3-2). 
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6. Liaison with Owners and Occupiers of Affected Property and 

Interests before Construction 

6.1. As at the date of this Proof of Evidence, there have been a total of 1764 

formal objections made to the Secretary of State concerning the Scheme, in 

respect of the application and the draft Order.  Of these, 94 are landowners 

or occupiers identified in the Book of Reference (A-07) whose property 

interests are wholly or partly affected by the Scheme.   

6.2. The Promoter has made contact with all objectors who are listed within the 

Book of Reference (A-07) as well as all others. In respect of parties listed in 

the Book of Reference (A-07), in many instances, meetings have been held 

where I, or one of my colleagues, have met with the Objector or their 

representative to find out whether there is a basis to overcome the objector‟s 

points of concern. Progress with a number of objectors has been achieved by 

either explaining the detail of the Scheme further, or working with the 

Objector to minimise the effect of the Scheme on their land and property. 

Discussions are continuing with many of the objectors concerned and I am 

confident that substantial further progress can be made. I will provide further 

information to the inquiry as and when it becomes available. 

6.3. The Promoter has also produced a series of information papers, which have 

been made available to objectors in hard copy and through the website. The 

website has also been regularly updated with news, information and 

frequently asked questions. 

6.4. In the case of the Objectors whose property is subject to acquisition under 

the Order, agreements are being negotiated that are intended to satisfy the 
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concerns raised by their objections. This is described further in Section 9 of 

this Proof of Evidence. 
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7. Liaison with Owners and Occupiers during Construction 

7.1. The Promoter as required by the Code of Construction Practice (CoCP) (A-

08g-2) (to be imposed by a planning condition), will during the course of 

construction of the Scheme carry out liaison with owners and occupiers along 

the route.  

7.2. This will be done by the contractors appointed to design and construct the 

Scheme, but under the supervision of the Promoter. 

7.3. It is anticipated that liaison on this basis will enable relationships to be 

established between the affected landowners and occupiers and the 

contractors, that will prove responsive and harmonious.  Interfaces will be 

strictly managed and controlled in accordance with undertakings given and 

agreements reached. 

7.4. In my experience, through involvement with other similar Schemes, the 

above approach will enable NGT‟s staff and representatives to deal quickly 

and efficiently with matters raised by affected parties. 

7.5. A draft of the CoCP has been prepared (A-08g-2). The proposed planning 

condition that will impose the CoCP is included in the Request for Deemed 

Planning Permission and is dealt with in the Proof of Evidence of Mr Speak 

(App-8-2). 

7.6. The CoCP will regulate construction working practices, in relation to 

environmental considerations and construction impact, as described in the 

Proof of Evidence of Mr Smith (App-3-2). 

7.7. A requirement of the CoCP is that a liaison team is appointed, whose role it 

will be to liaise between the Promoter, its contractors and third parties, 

regarding any issues and concerns that arise with construction.  This basic 
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remit of the liaison team, will be to seek a prompt response to any concerns 

raised and to ensure that they are satisfactorily addressed. 

7.8. On other schemes of this nature, such as the Docklands Light Railway 

London City Airport Extension and the Docklands Light Railway Woolwich 

Arsenal Extension and the Cambridgeshire Guided Busway, the liaison team 

provided contact details for a 24hr hot line, where residents or affected 

parties could contact a person in the event of disturbance, or other issue 

relating to the construction of the Scheme. For this Scheme this obligation is 

set out in the draft Code of Construction Practice (A-08g-2). 

7.9. The liaison team‟s role will also involve making contact with landowners prior 

to entry to establish a relationship and manage any land acquisition issues. 

This relationship once established is built upon through out the construction 

process, ensuring direct communication with these parties. 

7.10. The liaison team will also be responsible for communicating with the local 

community through emails and leaflets the information about the construction 

process, ensuring that the local community is kept aware of progress. 

7.11. The contractor will be required to comply with the Code of Construction 

Practice (A-08g-2) in mitigating environmental and construction impacts.  

7.12. In certain cases the Promoter has, or is in the course of, entering into specific 

agreements with those third parties affected to regulate the interface between 

the Scheme and the third party‟s land and property.  Where agreements have 

been reached with affected parties or undertakings given, the obligations will 

be passed on by the Promoter to the contractor appointed to design and 

construct the Scheme. 
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7.13. It is not anticipated that damage to property, which is not required for the 

construction of the Scheme, will occur as a result of the construction of the 

Scheme. 

7.14. Where land is occupied temporarily for the purposes of construction, the 

Promoter intends to reinstate the land to the reasonable requirements of the 

owners before vacating and handing it back. 
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8. Compensation 

8.1. Consultation with affected landowners and occupiers to date has reflected 

the guidance contained in Circular 06/2004 and the Rules (E-1-22).  In the 

process of acquiring land for the Scheme, the guidance of Circular 06/2004 

will be taken into account as will the relevant provisions that are contained 

within the planning and compulsory purchase legislation. 

8.2. Where land is permanently acquired, compensation for affected parties will 

be assessed in accordance with the compensation code.   I understand that 

compensation is not a matter for the Public Inquiry.  However, compensation 

will be assessed based on the market value of land and property, together 

with any disturbance losses and claimant‟s associated professional fees.  

Any disputes that arise in relation to compensation will be referred to the 

Lands Chamber of the Upper Tribunal. 

8.3. Compensation for land occupied temporarily under Articles 31 and 32 of the 

draft Order (A-01-4) will be assessed in accordance with those Articles.  
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9. Negotiations with Objectors 

9.1. Set out in Appendix 1 [APP-16-3-1] are details of certain objectors who have 

raised property related issues within their objections.  The objections, the 

Promoter‟s summary response and an overview of the current status of the 

objection is detailed within the Appendix. As mentioned in paragraph 6.2 

above negotiations are continuing with many of the property owning 

objectors, and I will provide further information on the state of those 

negotiations as they progress.  
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10. Issues raised in the Statement Of Matters 

10.1. The Secretary of State issued the Statement of Matters relating to the draft 

Leeds Trolley Vehicle System Order Application. The Secretary of State 

requires the issues identified in the Statement of Matters to be addressed at 

the Public Inquiry. 

10.2. Three of the matters raised concern land and property provisions; 

Ref Matter Response 

5(f) Impacts of attaching overhead 

line equipment to buildings. 

 

In sections 3 and 5 of this Proof of 

Evidence, I summarise the 

Promoter‟s requirements with 

regards to overhead line equipment.  

Mr Smith‟s Proof of Evidence (App-3-

2) sets out the case for building 

fixings and the general detail relating 

to overhead line equipment fixings 

and the practicalities of the fixing. 

5(g) Impacts on land use, including 

effects on commercial property 

and the viability of business, 

and community facilities. 

 

In Sections 3 and 5 of this Proof of 

Evidence, I summarise the 

Promoter‟s general requirements and 

criteria and site-specific requirements 

and criteria, in the context of impact 

on local residents, businesses and 

the environment of constructing and 

operating the scheme. 

Mr Smith‟s Proof of Evidence (App-3-

2) identifies the construction process 

and that construction is to be 

undertaken in accordance with the 

Code of Construction Practice to be 
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agreed with the local authority. 

As noted in Sections 5 and 8 to this 

Proof of Evidence, it is the 

Promoter‟s aim to undertake 

construction in a manner that 

continues to allow access to property 

throughout the works.  Furthermore, 

the scheme does not permanently 

leave any property without access. 

As set out in the evidence of Mr 

Smith (App-3-2) it is not considered 

that there will be impacts on rights of 

access, land use, commercial 

property and businesses that will 

impact on their viability. However, the 

Compensation Code provides 

financial mitigation where there are 

certain impacts. 

13 Whether there is a compelling 

case in the public interest for 

conferring on the Promoters 

powers compulsorily to 

acquire and use land for the 

purposes of the scheme, 

having regard to the guidance 

on the making of compulsory 

purchase orders in ODPM 

Circular 06/2004, paragraphs 

16 to 23; and whether the land 

and rights in land for which 

compulsory acquisition powers 

are sought are required by the 

It is considered that all of the 

evidence of the Promoter witnesses 

and the totality of the Promoter‟s 

case for the Trolley Vehicle System, 

demonstrates that there is a 

compelling case for the scheme.  It is 

further considered that compulsory 

acquisition and use of all of the land 

and property permanently and 

temporarily required for the scheme, 

is in the public interest.  In addition, it 

is my opinion that the necessary land 

for the Trolley Vehicle System can 

not be assembled on this basis 
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Promoter in order to secure 

satisfactory implementation of 

the scheme. 

without the exercise of compulsory 

purchase powers. 
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11. Summary and Conclusion 

11.1. It is the Promoters purpose to mitigate the effects of the construction of the 

Scheme and to reduce as far as is possible the impact on private property. 

11.2. I am satisfied, that from a land and property perspective, the land and 

interests in land subject to compulsory acquisition or temporary possession 

under the Order are required for the scheme and that the Promoters have; 

 Worked to minimise the extent of land, property and rights both 

temporarily and permanently required; 

 Limited the land and property requirements to what is reasonable for a 

Scheme of this complexity and extent;  

 Sought to minimise demolition of property and minimise property 

blight; and 

 Demonstrated the need for compulsory purchase powers. 

11.3. The Promoter has corresponded and/or met with those land and property 

objectors with an interest as listed in the Book of Reference (A-07).  Where 

there are reasonable opportunities to minimise the impact of the Scheme and 

it is reasonably possible to address legitimate concerns, the Promoter has, or 

is proposing to offer undertakings, or to enter into agreements, that regulate 

the interface, so as to minimise the Scheme‟s impacts.  In many instances, 

this process is ongoing.   

11.4. Where there are inevitable land and property impacts, the Promoter will 

compensate affected owners in accordance with the statutory Compensation 

Code and the provisions of the draft Order (A-01-4).  
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12. Statement of Truth 

12.1. I confirm that insofar as the facts stated in my report are within my own 

knowledge I have made clear which they are and I believe them to be true, 

and that the opinions I have expressed represent my true and complete 

professional opinion. 

12.2. I confirm that my report includes all facts which I regard as being relevant to 

the opinions which I have expressed and that attention has been drawn to 

any matter which would affect the validity of those opinions. 

12.3. I confirm that my duty to the Inquiry as an expert witness overrides any duty 

to those instructing or paying me, that I have understood this duty and 

complied with it in giving my evidence impartially and objectively, and that I 

will continue to comply with that duty as required.  
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