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LEEDS TROLLEY VEHICLE SYSTEM ORDER 

APPLICATION OF SHIMIZU JUDGEMENT TO CONSERVATION AREA CONSENTS 

1 During First West Yorkshire’s cross-examination of Phil Ward in relation to heritage matters, 

the Assistant Inspector, Ms Peerless, asked whether all of the Conservation Area Consent 

applications were necessary in the light of the Shimizu judgement1. In Shimizu, the House of 

Lords considered the meaning of the terms “listed building” and “demolition” in the context of 

the Planning (Listed Buildings and Conservation Areas) Act 1990, and held that “listed 

building” did not include “part of a building”, and so works for the demolition of part only of a 

building, did not constitute “demolition” of the building, but “alteration” of it. 

2 Lord Hope of Craighead, delivering the majority judgement made it clear that he did not “see 

the word "demolition" as applying only where the proposal is that every single part of the 

listed building should be pulled down. … The question is ultimately one of fact”. While “works 

which involve the pulling down and breaking up of part of the building, falling short of its 

destruction, will fall within the expression "alteration"”, works “which will involve the removal of 

so much of the old building as to clear a site for redevelopment” could still be considered to 

be “demolition”, particularly in the context of section 8 of the 1990 Act, which requires special 

notice to be given prior to such works being authorised. In the specific context of non-listed 

buildings in conservation areas, Lord Hope held that “the question what constitutes the 

demolition of the whole building is a question of fact and degree which will need to be decided 

on the facts of each case”. 

3 Applying this analysis to the 17 Conservation Area Consents applied for in connection with 

the Leeds Trolley Vehicle System Order, the applicants were mindful, not only of the need to 

properly notify and authorise the demolitions, in addition to any replacement development 

carried out under the Order and deemed planning permission, but also of section 9 of the 

1990 Act, which makes it a criminal offence to carry out such works without consent. 

4 Following the Assistant Inspector’s question, the applicants have reconsidered whether 

Conservation Area Consent is in fact required for each of the applications. In summary, the 

applicants believe that all of the consents are either clearly necessary, or where there is 

doubt, the applications should be considered given section 9. In particular, while CAC9, 

CAC10, and CAC14 do not entail complete destruction of the buildings concerned, the extent 

of the works can be seen as amounting to so much demolition as to clear the site concerned. 

Accordingly, and to be conservative, the applicants have treated these works as requiring 

Conservation Area Consent. Further CAC6 & CAC11 involve the demolition of walls that are 

contiguous with other walls, but the removals proposed amount to demolition of those walls. 

5 The table overleaf summarises the applicants’ view of the 17 applications.  

 

                                                      

1 Shimizu (UK) Limited v Westminster City Council [1997] 1 All E.R. 481 
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CAC number Description Extent of demolition Consent required? 

CAC1 Demolition and reinstatement of boundary 

wall alongside Weetwood House Court. 

Entire building. Yes, as complete demolition. 

CAC2 Demolition and reinstatement of boundary 

walls alongside 1 & 1a Holly Bank. 

Entire building. Yes, as complete demolition. 

CAC3 Demolition and reinstatement of boundary 

wall alongside 42 & 44 Otley Road. 

Entire building. Yes, as complete demolition. 

CAC4 Demolition and reinstatement of boundary 

walls alongside 40 Otley Road. 

Entire building. Yes, as complete demolition. 

CAC5 Demolition and reinstatement of boundary 

walls alongside 4 & 5 Alma Road. 

Entire building. Yes, as complete demolition. 

CAC6 Demolition of boundary walls in Wood 

Lane. 

Entire structures on southern side of Wood 

Lane, and to west of gate on northern side. 

Partial demolition to east of gate. 

Yes, as works entail complete demolition. 

CAC7 Demolition of 6 Wood Lane. Entire building. Yes, as complete demolition. 

CAC8 Demolition of boundary walls in Shire Oak 

Street. 

31m and 32m lengths of wall on either side 

of Shire Oak Street, each stretch 

contiguous with a similar length of wall.  

Yes. Although complete destruction of the 

full extent of the walls is not proposed, the 

extent of wall to be demolished on each 

side of the road is approximately the same 

as an entire frontage wall in this road, and 

could potentially be seen as the removal of 

so much of the building as to clear a site for 
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redevelopment (i.e., the new trolley vehicle 

way) and therefore amount to demolition. 

To be cautious, therefore, the applicants 

are seeking consent. 

CAC9 Demolition of boundary walls in Shire Oak 

Road. 

30m and 31m extent of approximately 

100m long walls on either side of Shire Oak 

Road. 

Yes. Although complete destruction of the 

full extent of the walls is not proposed, the 

extent of wall to be demolished on each 

side of the road is longer than the average 

curtilage wall in this road, and could 

potentially be seen as the removal of so 

much of the building as to clear a site for 

redevelopment (i.e., the new trolley vehicle 

way) and therefore amount to demolition. 

To be cautious, therefore, the applicants 

are seeking consent. 

CAC10 Partial demolition of 35a Headingley Lane. Up to 3 bays of a 9 bay building. Although not complete destruction, the 

removal of the gable end fronting onto the 

road, together with 3 bays, can be seen as 

the removal of so much of the old building 

as to clear a site and therefore amount to 

demolition. To be cautious, therefore, the 

applicants are seeking consent. 

CAC11 Removal and relocation of boundary walls 

along Headingley Lane. 

Approximately 300m of walls, made up of 5 

distinct buildings. Easternmost wall is 

contiguous with boundary wall for Rose 

Court. 

Yes, as works entail complete demolition. 
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CAC number Description Extent of demolition Consent required? 

CAC12 Demolition of ruinous lodge near 35 

Headingley Lane. 

Entire building. Yes, as complete demolition. 

CAC13 Demolition of gatehouse building at 31 

Headingley Lane 

Entire building. Yes, as complete demolition. 

CAC14 Partial demolition of Old Coach House to 

east of 31 Headingley Lane. 

2 bays of a 7 bay building. Although complete destruction of property 

not proposed, removal of the 2 bays 

nearest to road could be seen to amount to 

removal of so much of the building as to 

amount to demolition. To be cautious, 

therefore, the applicants are seeking 

consent. 

CAC15 Demolition of 27-29 Headingley Lane. Entire buildings. Yes, as complete demolition. 

CAC16 Demolition of 25a Headingley Lane/ 2 

Victoria Road. 

Entire buildings. Yes, as complete demolition. 

CAC17 Demolition of 11-25 Headingley Lane. Entire buildings. Yes, as complete demolition. 
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