
 
LEEDS TROLLEY VEHICLE SYSTEM ORDER 
NOTE ON POSITION IN RELATION TO STATUTORY UNDERTAKERS 
 
1. In the Statement of Matters, the Secretary of State for Transport asked to be informed 

about, among other things: 
 

6. The effects of the scheme on statutory undertakers and other utility 
providers, and their ability to carry out undertakings effectively, safely 
and in compliance with any statutory or contractual obligations. 

 
The impact on statutory undertakers and other utility providers 
2. As set out in paragraphs 8.1.5 to 8.1.9 of Jason Smith’s proof (APP-3-2) 

 
“8.1.5  The approach adopted is to divert only the statutory undertakers apparatus 

which would physically conflict with the works, protect that which might be 
impacted by the works and leave the remainder in place. This will result in 
fewer diversionary works than might be expected on a tram scheme where 
most of the statutory undertakers’ equipment within proximity to the tram 
swept path is often moved. 

 
8.1.6  The typical minimum depth of statutory undertakers’ equipment within the 

highway is around 700mm and 350mm for footways; however cables in 
particular can be found at shallower depths. Generally statutory undertakers’ 
equipment can remain in-situ, unless it physically conflicts with the works, as 
trolleybuses can move laterally by between 3 to 4m whilst on-wire and where 
necessary can de-wire to manoeuvre around obstacles such as road works 
should works to underground equipment be necessary during NGT operation. 

 
8.1.7  The full extent of diversionary and protection works will depend on verification 

of the exact location, level, type, construction and condition of statutory 
undertakers equipment and detailed design proposals for the NGT works. 

 
8.1.8  The diversion and protection works will need to be carefully planned with 

lead-in times varying between 3 months and 2 years depending on the length  
of apparatus affected, nature of the works required, loss of service/ outages, 
the planning of temporary measures to maintain service continuity where 
possible, and co-ordination with statutory undertakers’ ongoing programme of 
renewals and repairs.” 

 
3. Further, the draft Order (APP-205) contains various well-precedented protective 

provisions for statutory undertakers. In particular, article 3 provides for the New 
Roads and Street Works Act 1991 (E-1-12) to apply to NGT works that are carried out 
in the highway, as if they were major highway works of the sort contemplated by that 
Act. This enables statutory undertakers to engage the provisions of that Act requiring 
their apparatus to be diverted where necessary (noting that, as Mr Smith states, most 
apparatus will be able to remain in place).  In addition, Schedule 11 provides 
additional protection where undertakers have apparatus in streets that are to be 
stopped-up under the Order, and enables undertakers to have their apparatus 
diverted from those streets, in a similar way to that provided under the 1991 Act. 
When the trolley vehicle system is in place, the sections in the highway will be 
designated as “Streets with Special Engineering Difficulties” under section 63 of the 
1991 Act. This does not preclude statutory undertakers gaining access to their 
apparatus, but specific permits or authorisations will be required before work is 
carried out on or near the OLE to ensure that the works are carried out safely. 

 
4. With these protections in place, the Promoters consider that statutory undertakers 

and other utility providers will remain able to carry out their undertakings effectively, 
safely and in compliance with any statutory or contractual obligations. 



 
Objections by statutory undertakers 
 
5. 28 statutory undertakers were identified in the Book of Reference as having 

apparatus or rights in land within the area covered by the scheme, and were notified 
of the application. Of these, 9 statutory undertakers objected to the application for the 
scheme, and 1 made a representation. Their current status is as follows: 

 

Obj. no. Name Status 

197 National Grid Withdrawn 

744 Freightliner Heavy Haul Outstanding 

877 Freightliner Maintenance Outstanding 

958 Royal Mail Group 
Royal Mail Estates 

Withdrawn 

1454 Northern Powergrid (Yorkshire) Withdrawn 

1563 Post Office Terms agreed 

1599 Canals & Rivers Trust Outstanding 

1752 Northern Gas Networks Outstanding 

1791 Network Rail Terms agreed 

REP009 Verizon Outstanding 

 
 
6. So far as the outstanding objections are concerned: 
 

 an agreement has been proposed to the two Freightliner companies (OBJ 
744 & 877) on the terms described in APP-176, which would enable them to 
continue to carry out their undertaking. The Promoters have had no response 
from Freightliner since APP-176 was submitted; 

 an agreement has been reached with the Post Office (OBJ 1563) that would 
enable them to continue to carry out their undertaking, and to withdraw their 
objection. This agreement has been executed, and is in the process of being 
completed; 

 the Canals & Rivers Trust (OBJ 1599) do not object to impacts on their 
undertaking, but made representations in relation to the visual impacts of 
OLE on Leeds Bridge. In their email to the DfT of 11 September 2014 (copied 
by the DfT to the Programme Officer), the CRT confirmed that they do not 
object to the scheme; 

 as set out in APP 176, the Promoters do not consider that NGT will adversely 
affect the ability of Northern Gas Networks (OBJ 1752) to carry out their 
undertaking. An agreement is being negotiated that would enable NGN to 
withdraw their objection. The Promoters believe that the terms are capable of 
being agreed prior to the inquiry closing, but will provide a further update if 
they are not; 

 an agreement has been reached with Network Rail (OBJ 1791) that would 
enable them to continue to carry out their undertaking, and to withdraw their 
objection. This agreement has been engrossed, and is in the process of 
being completed; 

 a letter was sent to Verizon (REP 009) on 28 August 2014 as detailed in 
APP-176. The letter describes the steps that will be taken to ensure that 
Verizon (and other public communications providers) will be able to continue 
to carry out their undertakings. The Promoters have had no response from 
Verizon. 

 
7. Accordingly, the Promoters consider that they have satisfied all objections by 

statutory undertakers relating to their ability to carry out their undertakings effectively, 
safely and in compliance with any statutory or contractual obligations. 

 
Bircham Dyson Bell LLP 

24 October 2014 


