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Rebuttal of PoE APP-8-2 by Mr Speak; APP-9-2 by Mr Ward and APP 10-2 (and 

appendices 10-3) by Mr Walker delivered using the Statement of Matters 

1.0 Introduction 

1.1 The following is a critique, or rebuttal of the above proofs of evidence. I have 

organised it into sections which relate to the Matters identified by the Inspectors as Matters 

they wish to focus on at the Inquiry. Many of these have arisen because of the objections we 

have already made and so are already covered in our earlier report (AE 2014).1 

2.0 Matter 4: The extent to which the scheme would be consistent with the National 

Planning Policy Framework, national transport policy, and local transport, 

environmental and planning policies.  

2.1 National Planning Policy Framework and the Practice Guide 

In summary, the scheme fails to comply with NNPF because it is not based on sound 

knowledge relating to the level and nature of significance of any heritage assets affected. 

The significance of the impact on the individual conservation areas as a whole has not been 

adequately addressed and where individual designated heritage assets have been 

assessed, the level of detail provided is insufficient to make an informed decison (see 

section 3 and 3.8 in particular of AE 2014. Further, the lack of an evaluation of below ground 

remains means that significance cannot be understood and so the scheme is contrary to 

NPPF para 128 (see also Matter 5e below). Without an adequate understanding of 

significance, the scheme fails to meet one of the twelve principles that underpin decision 

taking according to the NNPF (para 17) namely, that heritage assets should be conserved in 

a manner appropriate to their significance, so that they can be enjoyed for their contribution 

to the quality of life of this and future generations. 

2.2 Section 3 of Mr Ward’s PoE (APP-9-2) quotes very selectively from the NPPF and 

other planning policy documents.  His choice of quotes from the NPPF suggests that harm 

can be acceptable; and it can in some circumstances. However we would remind the 

Inspectors that conservation areas are listed as designated heritage assets in NPPF 2012 

p51 and as such paras 132-3 of the NPPF apply whereby substantial harm should be 

(wholly) exceptional. Mr Ward refers to para 61 without quoting it, but we would draw to the 

attention of the Inspector the second part of that paragraph which reads: 

‘...planning policies and decisions should address the connections between people and 

places and the integration of new development into the natural, built and historic 

environment’.  

2.3 We believe that the proposed development fails to integrate itself into our 

conservation areas, but is instead imposed upon them with unacceptable losses resulting. 

We would also highlight para 64 which states that ‘permission should be refused for 

development of poor design that fails to take the opportunities available for improving the 

character and quality of an area and the way that it functions.' We strongly suggest that the 

current scheme fails to improve the character and quality of the areas concerned.  

                                                
1
 At the time of writing this document had not been allocated a Core Document number 
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2.4 Mr Ward cites paragraph 19 of the new NPPF Practice Guide which states that the 

contribution an unlisted building makes towards a conservation area is less than a listed 

building. The rest of his paragraph 3.14 concentrates on buildings, although he refers to 

other elements in 3.15. However Conservation Areas are about much more than buildings, 

whether listed or not. Their significance is also derived from ‘The historic layout of roads, 

paths and boundaries; characteristic building and paving materials; a particular 'mix' of 

building uses; public and private spaces, such as gardens, parks and greens; and trees and 

street furniture, which contribute to particular views - all these and more make up the familiar 

local scene’.2  Compare this to the EIA approach to cumulative impact on the Otley Road off-

road highway (A08-c-7, para 4.72) where nine impacts are assessed focusing on buildings 

and walls, but excluding the impact of tree losses, road widening, overhead lines and 

changes in traffic movement).   Para 138 of the NPPF helps us out by making it clear that 

not all elements of a conservation area will necessarily contribute towards significance. It 

states that the loss of a building (or other element) [my emphasis] which makes a positive 

contribution to the significance of a conservation area...should be treated as substantial 

harm...or less than substantial harm...taking into account the relative significance of the 

element [my emphasis] affected and its contribution to the significance of the Conservation 

Area...as a whole.  

2.5 In recognition of this, we have already outlined in AE 2014 where important or 

significant elements of the two sample conservation areas would be affected, such as trees, 

boundary walls, sense of enclosure, unobstructed views and setting of listed buildings as 

outlined in the conservation appraisals. Individual losses can be acceptable or mitigated 

against, but collectively, the damage introduced by such an extensive scheme within these 

designated conservation areas becomes substantial harm.  

2.6 Mr Walker (in APP 10-2, 7.3) selectively quotes the NPPF Practice Guide (para 4) 

where it states that: 

‘Planning permission should not be refused for buildings and infrastructure that promote high 

levels of sustainability because of concerns about incompatibility with an existing townscape, 

if those concerns have been mitigated by good design’  

2.7 However he fails to complete the sentence which goes on to say: 

‘(unless the concern relates to a designated heritage asset and the impact would cause 

material harm to the asset or its setting which is not outweighed by the proposal’s economic, 

social and environmental benefits).’  

2.8 As the focus of our concerns relate to designated heritage assets (conservation 

areas and listed buildings) and archaeology of unknown quality, we think this clarification is 

important.  

2.9 PPS 5 Practice Guide (still current) 

2.10 Mr Ward (APP-9-2) summarises the PPS 5 Practice Guide which informs the 

implementation of the NPPF in heritage terms. He selectively quotes PPS 5 PG para 178 

                                                
2
 What is a Conservation Area? On the English Heritage web site http://www.english-

heritage.org.uk/server/show/nav.00100200800g008 
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which looks at the main issues in relation to development in conservation areas. To this we 

would add para 34 'Recognising how the design, materials and pattern of land use of the 

built environment provide character and definition to a locality can enable local planning 

authorities to better understand the appropriateness of a proposed development'. In other 

words, if the local character has to be altered in order to accommodate a proposed new 

development, we would suggest that it was an inappropriate development.  

2.11 English Heritage Guidance 

2.12 Mr Ward (APP-9-2) refers to English Heritage’s guidance on setting in para 3.21. 

He refers to the checklist which allows that harm can be reduced through design. We would 

not contest that, but would like to draw to the attention of the inspectors EH’s views on 

cumulative impact in the same document, namely section 4.5. This states that: 

‘The cumulative impact of incremental small-scale changes may have a great effect on the 

setting of a heritage asset as a large scale development.  The gradual loss of trees, verges 

or traditional surfacing materials in a historic area may have a significant effect on the setting 

of heritage assets, as could the provision of excessive street furniture or the loss of 

memorials surrounding a place of worship. The need to evaluate the cumulative effects of 

sequential development is recognised in national guidance, including Planning Policy 22...., 

and in Schedule 4 of the EIA Regulations.’ 

2.13 The ES includes a table (4.4) which claims to address cumulative change. This is not 

an adequate assessment of cumulative impact but simply a listing of the individual impacts. 

It does not deal with the outcome and how the conservation area’s essential character will 

have altered after the construction phase. It cannot succeed because the initial assessment 

of significance in relation to the conservation areas has not been adequately assessed in the 

first place (using a building upon conservation area appraisals where they exist). The 

possibility that cumulative assessment of works of this scale on a large conservation area 

can be covered in four paragraphs (4.71- 4.74) excluding trees which are dealt with 

separately (therefore not cumulatively) in paras 4.83-4.85 (three paragraphs) is a testament 

to its inadequacy. 

2.14 EIA regulations, Design Manual for Roads and Buildings and EIA methodologies 

2.15 While PPS22 is now superseded, EIA regulations are not and the need to assess 

cumulative impact (arising from a single project, see DMRB, Volume 11 Section 2 Part 5 

HA 205/08, c) has also been recognised in the Department of Transport’s Transport 

Analysis Guidance (TAG 3 2014) which offers a methodology for environmental impact 

appraisal in relation to the historic environment, townscape and other environmental issues. 

The definition of a cultural heritage asset in the DMRB (Volume 11 Section 3 Part 2 HA 

208/07 para 2.7) allows for an asset to not just be an individual element or site, but ‘a 

monument or group of monuments, an historic building or group of buildings, an historic 

landscape etc., which, together with its setting, can be considered as a unit for assessment.’ 

In para 4.21 it specifically states that changes to context and setting (which should be 

addressed together) have the potential to impact on the character and value of the asset 

itself and should be considered holistically, rather than simply as a list of impacts on the 

factors – topography, views, vegetation, context etc. – comprising the surroundings.  
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2.16 The over emphasis of assessing impact in the ES on individual structures, elements 

or buildings rather than the whole therefore makes the scheme appear more acceptable than 

the cumulative impact of the scheme on the five directly affected conservation areas (and 

four indirectly affected ones). 

2.17 We have already pointed out (AE 2014, 8, 10) that the NGT ES has broken down the 

impacts within the conservation areas into individual elements, but has failed to adequately 

address the cumulative impact of these alterations on the wider conservation area. For 

example, the EIA (A08-c-7, para 4.72) lists nine individual impacts on the Otley Road off-

highway section consisting of wall losses (and some replacement) and building demolition, 

but it does not assess the impact of tree losses, road widening, overhead lines, changes in 

noise and air pollution levels and changes in traffic movement (effects of stacking and 

prioritising trolley buses on arterial routes in peak times) – that is cumulative impact, not 

what is presented in the EIA.  The spreading of heritage interests over two separate 

chapters, plus the lack of pulling together information on noise and air pollution from other 

EIA chapters compounds the problem and makes it difficult to assess the cumulative impacts 

on the conservation areas. 

2.18 This is contrary to the methodology in TAG3 which has been compiled in consultation 

with English Heritage, amongst others. It considers that cumulative impact occurs when 

there is a cumulative effect across a range of key environmental resources. In such 

instances, the scheme as a whole should be scored in a higher impact category than the key 

environmental resources in isolation. For example, a scheme may affect a number of key 

environmental resources, each of which is assessed 'slight adverse', for example. Where it is 

clear that there is a cumulative effect across the key environmental resources, the scheme 

as a whole would be assessed as 'moderate adverse'. The existence of cumulative effects 

will usually depend on there being some similarity in the characteristic features or attributes 

of the affected key environmental resources (TAG Unit A3 2014, 35). This is very pertinent to 

the NGT scheme where the loss of a single tree along one road may be acceptable, but the 

loss of a number of trees (outside St Chad’s Church for example) creates a tipping point in a 

conservation area that results in an alteration of character. Similarly, the loss of a single 

stretch of boundary wall may not be harmful to the overall character of a conservation area 

or an individual listed building, but the realignment of a long stretch, combined with the loss 

of another, road widening, tree loss (which tends to be dealt with in another EIA chapter) and 

the insertion of a new road (at Otley Road for example) cumulatively results in a very 

different character. However the EIA section addressing cumulative impact suggests that the 

individual impacts at Otley Road are moderate adverse, and cumulatively, still only 

moderately adverse, despite resulting in ‘significant change’ (A08-c-7, p53). 

2.19 It is also important to have a strong hard look at substitutability as mitigation. If the 

characteristics of an area are defined by mature tree cover,3 can the substitution of young 

trees, or even super trees really compensate for their loss within a reasonable time frame 

(Otley Road or in front of St. Chad’s)? If the character of Woodhouse Lane is its lack of 

street clutter (AE 2014, 4.6), can the insertion of overhead wires and bus stops really be 

mitigated against? And if individual elements can be substituted, how will it affect the overall 

impact on the wider characteristics or groups of heritage assets bearing in mind the need for 

                                                
3
 Mr Ward states :’ Mature trees and stone boundary walls are key features of the uninterrupted views 

along Otley Road APP-9-2, para 4.9 
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‘coherence of character within each resource and distinctiveness of character between 

resources’  (as recommended in TAG 3 para 8.2.3). Indeed, Mr Ward acknowledges that he 

differs from the ES valuation of the City Centre Conservation Area as ‘medium’, because he 

considers that it is in fact high due to its ‘concentration of listed buildings, many highly 

graded, and the continuity and coherence of the Victorian townscape’ (APP-9-2, 4.4). At no 

stage does the ES measure the impact of the proposal on these qualities which is admittedly 

more difficult with no conservation area appraisal. 

2.20 The ES does not meet the standards of the Design Manual for Roads and Bridges. 

Mr Walker cites the DMRB in support of his design principles (APP-10-2 4.5) and states that 

while it is increasingly out of date (he says 1993), it remains useful. The process for 

archaeological evaluation is set out in the current DMRB (Volume 11 Section 3, Part 2 HA 

208/07, section 5.22) (revised in August 2007). It is clear therefore that trial trenching or 

other less invasive forms of investigation have been part of the design process for roads and 

bridges since the DMRB was first set out in 1993 and continues to be so. (See also matters 

5e and 11 below). 

2.21 In para 8.19, Mr Ward (A08-c-7) cites the Barnwell Manor decision which over 

turned the inspectors decision to approve a wind farm because he had not given adequate 

consideration to the setting of listed buildings. It was stated that it was the intention of 

Parliament that decision makers should give considerable importance and weight to the 

desirability of preserving the setting of listed buildings. The outcome also found that even 

when the harm to heritage assets is less than substantial, the balancing exercise required by 

national policy cannot ignore the overarching statutory duty imposed by Section 66(1) of the 

Planning (Listed Buildings and Conservation Areas) Act 1990. It therefore logically follows 

that if harm is less than substantial in the five directly affected (and four indirectly affected) 

conservation areas of Leeds, the overarching duty remains to preserve and enhance 

conservation areas as set out in Section 72 of the Act. We agree! 

 

2.22 Local Planning Policy 

2.23 The thrust of Mr Speak’s observations (APP-8-2) is that there are a number of local 

planning policy documents which refer to the trolley bus scheme (or its predecessor; the 

supertram) and that therefore there is a sound planning policy framework for such a scheme. 

Mr Ward (A08-c-7) also takes this approach in his para 3.19 where he implies that because 

the Headingley Hill, Hyde Park and Woodhouse Moor Conservation Area Appraisal 

and Management Plan makes explicit mention of NGT, that it should be assumed that the 

authors (and the local community consulted) were agreeing to the scheme in 2008 when it 

was written. The presence of references to a possible future scheme in various conservation 

area appraisals and other local planning policies is not however an indication that this 

particular scheme should proceed. It is still necessary for it to meet the national planning 

policy framework standards of sustainability. This scheme, in our opinion, is unacceptably 

harmful to our local historic townscapes, but it is possible that a different transport 

infrastructure proposal with a park and ride facility would be less harmful.  

2.24 Mr Speak concedes that the Leeds Unitary Development Plan is out of date and 

should be given less weight (APP-8-2, para 4.26). He refers to a number of its policies which 
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includes N20 which states that the removal of any features which contribute to the character 

of a conservation area (such as trees, boundary walls or railings) should be resisted and we 

would add policy N18a which is a presumption against any demolition of a building or parts 

of a building which makes a positive contribution to the character and appearance of a 

conservation area. Policy N22 states that conservation areas will be assessed, however as 

we have seen, no such assessment has been produced for the City Centre Conservation 

Area [CD, D-2-9, p72]. We have already outlined (AE 2014, 12-19 and 26-30) the substantial 

harm which will be caused to the Headingley Hill & Hyde Park & Woodhouse Moor 

Conservation Area and Far Headingley Conservation Area through the loss of boundary 

features and mature trees which have been identified as ‘important’ in the conservation area 

appraisals and indeed the ES acknowledges the adverse impact on the HH&HP&WM 

Conservation Area (ES technical appendix (A-08-e-1, para 4.543-5). So while the Unitary 

Development Plan is showing its age, it also shows that the significance of key elements 

within the conservation area have been identified since 2006. The UDP is out of date in 

other respects too, with conflicting policy wording on archaeology (Policy N29 is out of touch 

with the NPPF and even PPS 5 and contains references to classes of archaeological 

remains which are not recognised nationally). It does however recognise the process of 

evaluation including pre-determination trial work in its associated appendices (4 vol 2).  

Policy N19 also refers to preservation or enhancement; as opposed to the NPPF wording of 

‘preserving (or sustaining) and enhancing’ the historic environment.  

 
2.25 Mr Speak (APP-8-2) also cites (in para 8.26) comments by the UDP inspector (CD, 

D-2-5, paras 159.8 and 160.18) on the benefits of a Supertram scheme (not the present 

trolley bus scheme). However these cannot be taken to mean that this particular scheme is 

acceptable. The inspector would not have known that a future trolley bus scheme would 

require the felling of mature trees in suburbs characterised by their mature trees. He could 

not have known that the roads would be widened to six lanes in areas; that parts of public 

open spaces would be reduced and new roads inserted where there had been strong 

boundary walls and would cut across important green spaces. If he had, he could never 

have suggested that the impact was ‘transitory’.  

2.26 While trams and trolley buses have been integrated into some other European cities, 

the extent to which that was possible depended on the historic character of the townscape. 

For example, trams fit relatively well into the wide boulevards of Barcelona’s new town, but 

they would never seek to fit them into the narrow streets of the old town. The transport 

schemes need to be designed by having first a clear understanding of what should be 

cherished in an area and then ensuring that the new scheme causes no or minimal harm to 

those cherished assets. On that basis, there may be parts of the scheme which do not have 

an adverse impact on parts of the city, but it should not follow that it is shoe-horned into all 

parts of the city regardless of environmental damage.  

2.27 Part of the inspector’s justification for supporting the tram scheme was the 

consequent reduction in road traffic that he believed would follow. This is strongly contested 

and the Inspectors are invited to have due regard to the desirability of preserving and 

enhancing the conservation areas compared to the alleged benefits that the trolley bus will 

bring in relation to traffic reduction and the impact on local businesses. 

2.28 The Leeds Core Strategy is currently emerging and so Mr Speak suggests that it 

should be given greater weight. The policies he cites (from 4.3 onwards) are strong in 



Archaeo-Environment Ltd for the North West Leeds Transport Forum                                                8 
 

relation to the built environment and support our case that the proposed trolley bus scheme 

should be expected to preserve and enhance significance of the conservation areas. We 

have clearly outlined why the scheme fails to do this in AE 2014 and is therefore contrary to 

the Core Strategy Policies. For example,  

Policy P10 states that ‘.....Developments should respect and enhance existing landscapes, 

streets, spaces and buildings according to the particular local distinctiveness and wider 

setting of the place with the intention of contributing positively to Place Making, quality of life 

and well-being.’ 

2.29 The current proposal does not ‘respect and enhance’ the conservation areas as it 

removes or diminishes elements that have been identified as important or significant in the 

conservation area appraisals.  

2.30 The policy continues to state that the proposals will be supported where they accord 

with the following key principles: 

(i) ‘The size, scale, design and layout of the development is appropriate to its 

context and respects the character and quality of surrounding buildings; the 

streets and spaces that make up the public realm and the wider locality...’ 

The current scheme fails to respect the layout or scale of existing development and will 

adversely alter the character in those places where mature trees will be removed and 

additional roads inserted in place of strong boundary walls.  

(ii) ‘The development protects and enhances the district’s existing historic and 

natural assets, in particular historic and natural site features and locally important 

buildings, spaces, skylines and views’ [CD, D-1-1, p88]. 

2.31 The proposed development does not protect the district’s historic and natural assets 

or its locally important buildings and spaces. While some boundary walls will be rebuilt on a 

new alignment, no adequate mitigation can be designed to compensate for the loss of 

mature trees, the widening of roads and the loss of uninterrupted views. 

2.32 Policy P12 from the Core Strategy is also cited whereby: 

‘The character, quality and biodiversity of Leeds’ townscapes and landscapes, including their 

historical significance, will be conserved and enhanced to protect their distinctiveness 

through cultural stewardship and the planning process.’ [CD, D-1-1, p91]. 

2.33 Again, we contend that the historic significance, character and quality of the 

townscapes has not been ‘conserved and enhanced’ in order to protect local distinctiveness 

and have cited examples in two sample conservation areas where harm is considered to be 

substantial (AE 2014, 12-19 and 26-30). 

2.34 Mr Speak does not cite Policy P11 which has been criticised in 2013 by both the 

WYAS and English Heritage for not being compliant with the NPPF and in particular for not 
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being sound in relation to the procedures for dealing with archaeological remains and the 

approach towards locally important heritage assets. 4 

2.35 It is therefore clear that planning policy at a national and local level all point to new 

development not just preserving the significance of conservation areas, but also enhancing 

it, regardless of whether harm is substantial or less than substantial. Too many of the 

impacts within the five directly affected conservation areas (and possibly the other four less 

directly affected ones) are adverse  for ‘preserve and enhance’ to be possible. It is also clear 

that procedures and methodologies have been in place since at least 1990 to carry out pre-

determination archaeological evaluation in order determine the significance and nature of 

buried remains and to help agree an appropriate and enforceable mitigation strategy (or 

indeed to find enough information to refuse permission), but that this aspect of the emerging 

core strategy may not be adequate. Without pre-determination evaluation, the nature, extent 

and condition of below ground remains cannot be understood and only ill-informed 

guesstimates made as to the approach for mitigating against any possible harm.  

 

3.0 Impacts on conservation areas (Mainly Matter 5) 

3.1 Matter 5: The likely impact on the public, businesses and the environment of 

constructing and operating the scheme, including: 

(d)  impacts on landscape, townscape and visual amenity, including proposals for 

the removal and replacement of trees, the effects on the character and appearance of 

the conservation areas and on listed buildings; 

(e)  impacts on archaeology 

(f)  impacts of attaching overhead line equipment to buildings 

 

3.2 Given the flaws in the EA’s methodology for assessing impact and the lack of 

detailed assessment of significance of the conservation areas (and the below ground 

archaeology), Mr Ward (APP-9-2) has little to say to suggest that he has revisited this. Yet 

the chapter is flawed from the outset with a mismatch between the names of conservation 

areas on the Leeds city Council web site and those listed in the EIA.5 He accepts the 

methodology, the level of assessment and the values given to the heritage assets in the EA 

(the value of Leeds City Centre excepted) (his para 7.10 b and c), but it remains the case 

that the values allocated and the methodology are questionable (see AE 2014, section 3). 

For example, in Mr Ward’s APP-9-2 para 5.19, he reiterates the findings of the Far 

Headingley Conservation Area Appraisal which identifies the tree lined avenue on the Otley 

Road between St. Chad’s Drive and St. Chad’s Parish Centre as ‘significant’ (see also AE 

2014, section 5) . The issue of key views is not addressed by Mr Ward, despite the fact that 

different chapters in the ES conflict with each other over this as was highlighted in AE 2014, 

                                                
4
 Documents found at http://www.leeds.gov.uk/council/Pages/Core-Strategy---Examination-

Documents.aspx [accessed variously in April and May 2014] 
5
 The misnaming of Woodhouse Blenheim Square in the EIA whilst a minor point suggests a lack of 

rigour to assessing significance 
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5.2-5.5). The ES acknowledges that the uninterrupted views of the carriageway widening will 

also result in the loss of trees here, yet Mr Ward, accepts the findings of the EA that they are 

only of medium value and the losses are moderate adverse. Again, the cumulative impact of 

road widening, the change to the setting of St Chad’s - a listed building grade II* and the loss 

of the trees and uninterrupted views which are distinctive and characteristic of the area, is 

not assessed together and we would suggest that their value is high because each individual 

tree is specifically highlighted as being a significant element to this designated heritage 

asset and the conservation area boundary was specifically drawn to include them. Their 

losses will not constitute the preservation and enhancement of the conservation area, nor 

will the scheme comply with the management plan for the conservation area (see AE 2014, 

5.7) and therefore conflicts with national and local planning policy. 

3.3 Throughout Mr Ward’s proof he is prepared to acknowledge moderate adverse harm 

to the Far Headingley and Headingley Conservation Areas, but he is careful not to suggest 

that this harm is high adverse. However it is clear from reading his text that the introduction 

of trolley bus traffic into ‘important’ green spaces, the severance of paddocks and 

hedgerows, the cutting of a 500m swathe through the ‘background setting’ to Victorian villas 

(APP 9-2 para 5.22), the severance to side roads, the loss of trees and the breaking up of 

the ‘historic form and layout of the Headingley Conservation Area’ (ibid para 5.23), and the 

replacement of ‘quiet leafy backwaters and amenity’ of these parts of the conservation area,  

with noise, visual intrusion and interruption, is more than moderate adverse. The extent of 

these works can be seen in Mr Walker’s appendices to his proof (APP-10-3 pages 20-23, 

drwgs M 4931 116-9 and in his photomontage in the main body of his proof APP-10-2, 5.24). 

This proposal on its own with no other works would merit the term substantial harm and 

certainly does not meet the desire to preserve and enhance this conservation area. In 5.24, 

Mr Ward (APP 9-2) hunts for beneficial impacts and finds that cyclists will be able to use the 

route at the back of the Arndale Centre which will shift the focus away from the centre. We 

would suggest that the creation of a green cycle route around the back of the Arndale Centre 

is to be welcomed, but not at the expense of the impacts that the rest of the NGT scheme 

brings with it.  

3.4 In APP-9-2 paras 5.26 and 5.27, Mr Ward again accepts the ‘extensive’ effect of 

carriageway widening, the loss of historic buildings on Headingley Lane, the loss of 410m of 

boundary wall and associated mature trees which are ‘a positive feature’, yet he reiterates 

the findings of the EA that this is only a moderate adverse impact. He later acknowledges 

the long term residual effects in para 8.7 of the off-highway corridors between Alma Road 

and 62 Headingley Lane and across Monument and the tree loss in the Far Headingley, 

Headingley and Headingley Hill, Hyde Park and Woodhouse Moor Park Conservation Areas 

and that any mitigation will not really take effect until the replacement trees have matured.  

The photomontages in Mr Walker’s proof (APP-10-2, p11) show the widened Woodhouse 

Lane after 15 years but it is still an area that has wide tarmaced spaces only occupied by 

two trolleybuses (no traffic stacking backing up from the city centre is shown, but is 

proposed) and overhead lines where there were none and an increase in street signs 

generally.  Again, there is no assessment of cumulative impact on this part of the 

conservation area by the combined losses and how it will alter the character of the 

conservation area which we would suggest is a high adverse impact on a designated 

heritage asset.  Neither does it meet the ‘preserve and enhance’ objective and the planning 
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balance cries out for greater weight to be given to this objective in relation to the designated 

conservation areas. 

3.5 In para 5.28, Mr Ward finds another beneficial impact on Hyde Park Corner. This 

corner has become tired and untidy with advertisement hoardings (granted planning 

permisison no doubt by the Council) dominate what could be an attractive junction. The 

removal of the advertisement hoardings would certainly be a beneficial effect, but does it 

need the trolley bus scheme to do that? This area in particular has suffered from planing 

blight and it is the very proposed scheme, plus its predecessor that has prevented the 

necessary care and development here with empty properties and plots awaiting the 

outcome. One might go so far to suggest that this blight is a deliberate neglect of townscape 

(and moor) and therefore that para 130 of the NPPF should apply. 

3.6 In APP-9-2 para 5.30, he refers to the loss of public space, trees and the widening of 

Cliff Road, but again fails to mention that one of the key features of this area is its lack of 

street clutter and so this impact is still not adequately assessed. In general terms he 

suggests that the level of street clutter is high in all conservation areas (para 5.36 and 8.4) 

and so the impact of the overhead lines is low, but this is to tar all conservation areas with 

the same brush. One of the main characteristics of Woodhouse Lane is its lack of street 

clutter (LCC 2012, 15), the views down Headingley Lane to Hyde Park Corner are also 

recognised in the conservation area appraisal (ibid 21), views from Woodhouse Moor (ibid 4, 

9, 26), uninterrupted vistas along principal roads that feature boundary walls, tree lined 

roads and set-back large properties on Otley Road (LCC 2008, 7) are all highlighted as 

being distinctive to that conservation area. The level of street clutter between the City Centre 

Conservation Area and the leafy suburbs is quite different and so the assessment of the 

impact on all conservation areas merits more than a standard brushing off of them all as 

cluttered places. 

3.7 Mr Walker (AAP 10-2) takes a different approach to assessing value and impact 

based on landscape architectural approaches and so is not addressed in detail here 

because it is not led by significance of heritage assets. However his approach in section five 

of his proof borders on the quantitative rather than qualitative where he suggests that the 

‘significant adverse residual effects on the local character’ on nine character areas (APP 10-

2, 5.5) should be seen in the context of the remaining eleven character areas having impacts 

which range from residual slight beneficial to moderate adverse. We are not comfortable with 

the scheme being deemed acceptable because the significant adverse impacts on character 

areas equate to 45%. 

3.8 Mr Ward (APP 9-2, para 3.13) suggests that the bar is set high for the definition of 

‘substantial harm’ and in doing so is hinting that the NGT scheme is therefore unlikely to 

meet such a high bar. He cites the new NPPF Planning Guidance in support of this and we 

agree that it is a high bar. In support of this he cites a planning appeal decision of Bedford 

BC vs the Secretary of State (also in 8.18) where the inspector referred to substantial harm 

as being ‘something approaching demolition or destruction’.6 This suggests that Mr Ward 

assumes that the impacts of the NGT scheme cannot therefore be substantial because there 

is limited demolition or destruction of (designated) heritage assets. However a subsequent 

                                                
6
 www.persona.uk.com/Sfields/B-Core/CD20.1.pdf  
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review of this appeal concluded that substantial harm can also apply to setting issues and 

that the phrase ‘something approaching demolition or destruction’ might have been clearer 

had it included ‘of significance’. The case which went to High Court was for a wind farm 

some distance away; there were no direct impacts on heritage assets and the Judge 

concluded that the Inspector had implicitly meant setting too when he referred to substantial 

harm as ‘something approaching demolition or destruction’.7 Mr Justice Jay stated that what 

the Inspector had in fact been saying was that for harm to be substantial, the impact on 

significance was required to be serious such that very much, if not all, of the significance 

was drained away (para 24 of the decision).  The distinction between substantial harm, 

demolition or destruction was in fact very clear in the PPS5 Practice Guide (which is still 

current), in the heading of the same name in paras 91-95. Substantial harm does not need to 

equate to demolition or destruction and can simply be the loss of ‘very much’ significance. 

3.9 This suggestion that ‘substantial harm’ is a high bar and that it could be taken to 

mean ‘something approaching demolition or destruction is vital to Mr Ward’s case, because 

he acknowledges a high level of harm in a number of instances. In particular, we would 

highlight his paragraph 8.15 where it is clear that he is concerned about the impact of the 

new road through existing green space corridor and park in Headingley Conservation Area 

and the Headingley, Hyde Park and Woodhouse Moor Conservation Areas which ‘will be 

both damaging to their appearance and character and will not be in keeping with the existing 

form, pattern and layout of the historic landscapes. However I do not think that the adverse 

impact on the conservation areas would reach the ‘high test’ for substantial harm required by 

the NPPF and therefore must conclude that the harm is less than substantial’. If we take this, 

along with the loss of trees, the widening of roads, the permanent loss of some strong 

boundary wall features and the loss of uncluttered views, then we would suggest that we 

have lost ‘very much’ significance and so the harm is in fact cumulatively substantially 

harmful. Mr Ward disagrees in para 8.16. 

3.10 The whole thrust of the NPPF (and the PPS5 before it) is based on the impact on 

significance and if that significance is the setting, or its architectural, archaeological, historic 

or artistic interest, then that is what must be assessed. It is all the more curious to have cited 

this because, whilst the Bedford BC vs the Secretary of State case dealt with setting issues 

only; the proposal before us at this inquiry affects directly five conservation areas – all of 

which are designated heritage assets. This is much more than the sort of impacts possible 

on distant conservation areas, parks, halls and churches by a wind farm. The current 

proposal is in amongst them and will result in the removal of elements of the conservation 

areas with irreversible changes to local character. The report by AE (2014, 10-31) has taken 

two conservation areas as examples and has clearly set out in tabular form those elements 

of the conservation areas which will be lost (or significance drained away, to use Mr Justice 

Jay’s words). The North West Leeds Transport Forum does not have the resources to fund 

any other heritage statements and impact assessments for the other three conservation 

areas directly affected of the other four conservation areas indirectly affected, so we do not 

know if the adverse impacts found thus far might extend to all five or indeed nine 

conservation areas.  

3.11 Impacts on archaeology (Matter 5e) 

                                                
7
 The appeal was in fact pre NPPF 
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3.12 Mr Ward’s approach to the archaeology is again to reiterate what was said in the ES. 

His rebuttal to our objection to a lack of evaluation is that an evaluation is not part of 

standard procedures when dealing with other trolley bus or tram schemes (para 7.10a). 

Evaluation is however a standard procedure which has been in place since at least 1990 

(PPG 16 1990 para 21) and is used on development proposals of a variety of sizes from 

large scale transport infrastructure works to small scale house extensions. The process for 

evaluation is also set out in the DMRB (Volume 11 Section 3, Part 2 HA 208/07, section 

5.22) (revised in August 2007 and not 1993 as stated by Mr Walker in his para 4.5). It is 

clear therefore that trial trenching or other less invasive forms of investigation have been part 

of the design process for roads and bridges since the DMRB was first set out in 1993.  

3.13 The need for pre-determination evaluation is dictated, not by the nature of the 

development, but the presence of potential archaeological interest as defined in NPPF 2012, 

128. English Heritage’s web site outlines two phases for handling archaeology in the 

planning process. Under pre-determination phases it includes desk based assessment and 

then:  

‘A field assessment (evaluation) is a limited programme of non-intrusive and/or intrusive 

fieldwork and site investigation, aimed at gaining information about the archaeological or 

architectural resource within a given area or site. This includes the presence or absence, 

character and extent, date, integrity, state of preservation and relative quality of 

archaeological remains and may involve a variety of investigative techniques, including 

fieldwalking, trial trenching and geophysical survey.  

It means that an assessment of the worth of any archaeological remains in a local, regional, 

national or international context can be carried out and provides the basis for 

the  recommendation of an appropriate mitigation strategy. This may comprise full or partial 

preservation in situ, further investigation and recording, or the results may merit no further 

archaeological work.’ 8 

3.14 The above is not possible with the limited approach carried out for the ES. The light 

touch process which Mr Ward describes whereby the HER and the English Heritage 

Records are consulted and a targeted site visit carried out is an appropriate response for an 

early stage appraisal which can help with scoping. It is wholly inadequate for the EIA stage. 

Indeed, the NPPF 2012, 128 describes the consultation of the HER and the heritage assets 

assessed using appropriate expertise, as a minimal response.  

3.15 Due to the lack of any on site evaluation, Mr Ward is simply not in a position to say 

what the ‘character and extent, date, integrity, state of preservation and relative quality of 

archaeological remains’ are, or even if there are any there (in other words the information 

required to assess significance or putting the remains in a national context) as is also 

required in TAG 3, p53-6) or what the impacts are. Indeed in para 8.17, Mr Ward is keen to 

point out that the archaeological remains are undesignated heritage assets to which para 

135 applies. It is true that they are undesignated heritage assets, but one of the purposes of 

evaluation is to test whether the remains may be of a quality which should be treated as 

designated. Without the evaluation, we cannot know. When assessing impact, TAG3 also 

suggests the use of the precautionary principle, whereby an action should not be taken if the 

                                                
8
 http://www.english-heritage.org.uk/professional/advice/our-planning-role/greater-london-

archaeology-advisory-service/about-glaas/the-planning-process-principle-stages/ [accessed 27.4.14] 
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consequences are uncertain and potentially dangerous (TAG 3 2014, 4 and 35). While we 

are not suggesting that the archaeology might be dangerous we can be certain that the 

consequences of developing this land is uncertain!   

3.16 It is surprising that Mr Ward can display such confidence that the medieval and post 

medieval archaeology which is likely to exist within the area of the off-highway corridor 

between Alma Road and 62 Headingley Lane, or at Mill Hill Chapel, Boar Lane, Briggate and 

a section of The Headrow, or indeed the possible human remains at the Wesleyan 

Centenary Chapel (for example) all have a potential for a moderate adverse impact by the 

NGT scheme (APP-9-2 para 5.40-5.42).  We would suggest that they also have the potential 

for a high adverse impact or indeed a negligible adverse impact. Without pre-determination 

evaluation, we cannot know. Significance is not understood and this means that we are not 

in a position to design appropriate mitigation and cannot specify a legally eforceable 

planning condition (see Matter 11 below). 

 

4.0 Matter 11 (and part of 19): The conditions proposed to be attached to deemed 

planning permission for the scheme, if given, and in particular whether those 

conditions meet the tests of DOE Circular 11/95 of being necessary, relevant, 

enforceable, precise and reasonable. 

4.1 Archaeology  

4.2 Let us suppose for a minute that no archaeological evaluation is carried out, but 

archaeological work is  conditioned on a planning permission (as Mr Speak and WYAS are 

suggesting). Mr Ward states that this will be subject to an agreed specification for the works. 

But how does one write such a specification when we don’t actually know what is there, what 

condition it is in, how well preserved is it, how much of it is there and crucially, is it significant 

enough to be preserved which might warrant a redesign or (if pre-determination) refusal? If 

we do not know how well preserved the remians are and how far they extend, nor how 

important they are, how does the promoter and contractor know what resources will be 

required to implement a proportionate mitigation strategy? In some of the areas of 

archaeological potential, what would happen if well preserved important remains were 

uncovered after planning permisison had been granted and works were underway? What if 

some of the areas transpired to be human cemeteries requiring long and laborious 

excavation? Is it not good project management to assess those risks early on before routes 

are set in stone, budgets set and timetables mooted? Assuming the remains are not 

important enough to merit preservation, once uncovered, another strategy will need to be 

devised to record and remove them over a specified period of time or to meet specific 

reserach objectives and to pay for their post excavation analyses, possible publication and 

curation in archives and museum, plus conservation of any finds. This scheme has been 

devised without knowing how long this will take, how it should happen and what the impact 

will be on the NGT’s timetable and budget.  

4.3 The planning policy which incorporated pre-determination evaluation was originally 

published in 1990 (PPG 16) and was devised to help ensure that any subsequent conditions 

imposed could be accompanied by a Written Scheme of Investigation so that the developer 

knew the likely resource implications and level of risk. Such conditions without any prior 
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knowledge of the condition, nature and form of the remains is a blank cheque and therefore 

fail to comply with DOE Circular 11/95 of being relevant, enforceable, precise and 

reasonable, which is Matter 11 of this inquiry.   

5.0 Matter 16: The extent to which the proposed works affecting the Listed 

Buildings and Conservation Areas (“the works”) would accord with the provisions of 

the Planning (Listed Buildings and Conservation Areas) Act 1990 and in particular 

Sections 16, 66 and 72. 

5.1 In APP-9-2 para 6.10 Mr Ward acknowledges that the scheme does not ‘preserve 

and enhance’ the conservation areas of Far Headingley, Headingley and Headingley Hill and 

Hyde Park and Woodhouse and so it conflicts with the provisions of the Planning (Listed 

Buildings and Conservation Areas) Act 1990, Section 72 which is Matter 16 of this inquiry. 

Even if harm is considered to be less than substantial, the desirability to preserve and 

enhance remains as a result of this Act.  

 

6.0 Matter 17: The extent to which the works are in accordance with the 

development plan for the area including any ‘saved policies’. The weight that should 

be attached to the development plan, and any emerging plans. 

6.1 The scheme does not comply with the ageing Leeds Unitary Development Plan 

including Policy N20 which states that the removal of any features which contribute to the 

character of a conservation area (such as trees, boundary walls or railings) should be 

resisted, or policy 18a on conservation areas [CD, D-2-9, p72]. The archaeology policies are 

too out of date to be useful, but they do at least recognise the standard process of 

evaluation in the appendices.  

6.2 Neither does it comply with the emerging Leeds Core Strategy Policies P10 and 12 

which place considerable emphasis on developments having to preserve (or respect) and 

enhance the conservation ‘according to the particular local distinctiveness and wider setting 

of the place with the intention of contributing positively to Place Making, quality of life and 

well-being.’  

6.3 Representations have been made at inquiry on policy P11 by both English Heritage 

and the WYAS9 and unless the failings of this policy have been corrected, it is not yet fit to 

be used to protect and enhance heritage assets. As represented in Mr Walker’s rebuttal, the 

policies are still not compliant with the NPPF in relation to the historic environment.  

7.0 Matter 18: The extent to which works would accord with the National Planning 

Policy Framework and in particular the desirability of sustaining or enhancing the 

character or appearance of the heritage assets and Conservation Areas. 

7.1 The scheme fails to comply with the NPPF (paras 131 and 137 which sees as 

desirable, the need to preserve (or sustain) and enhance (or better reveal), the significance 

of heritage assets including conservation areas, or the settings of heritage assets. It 

specifically states that local planning authorities should take account of the desirability of 

                                                
9
 Submissions available from http://www.leeds.gov.uk/council/Pages/Core-Strategy---Examination-

Documents.aspx [accessed in April and May 2014] 
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new development making a positive contribution to local character and distinctiveness. From 

the sample analysis already prepared on the impact on two of the conservation areas (AE 

2014) it is clear that the NGT scheme fails to comply with national planning policy, local 

planning policy and statutory requirements. If other conservation areas are better 

scrutinised, it may become apparent that the scheme will also fail to preserve and enhance 

them. See also Matter 5. 

 

8.0 Matter 19: If consent for the works is granted, the need for any conditions to 

ensure they area carried out in a satisfactory manner. 

8.1 Insifficient information has been provided on significance to allow an informed 

decison to be made that would design enforceable (specific) planning conditions for the 

cumulative impact on conservation areas and the impact on below ground archaeology. 

 

9.0 Conclusion 

9.1 The ES is not consistent with the NPPF or Leeds Core Strategy because it has not 

adequately dealt with the cumulative impacts on the designated heritage assets of the five 

conservation areas directly affected and fails to meet the desirable outcome of preserving 

and enhancing the conservation areas’ significance. It also has no adequate understanding 

of the significance of below ground remains because of a lack of pre-determination 

evaluation and any condition would be a blank cheque for archaeological work. The level of 

work designed to understand the impact on significance was poor and not proportionate to 

the extensive nature of the proposed scheme with its potential to harm the historic 

environment of Leeds via cumulative impacts. 

9.2 In dealing with the impacts on the conservation areas and archaeology, both Mr 

Ward and Mr Speak have simply reiterated the findings of the ES, but have failed to address 

the above issues.  

9.3 On the basis that there are policies to conserve and enhance conservation areas 

within the local development framework, Mr Speak (in para 6.5) concludes that the scheme 

is consistent with local planning policy, but the fact that the NGT (or its predecessor 

supertram scheme) is mentioned in a policy doesn't mean that this current scheme is 

consistent with all local plan and national planning policies. The possible future scheme for a 

public transport route is acknowledged in two of the Conservation Area Appraisals, but when 

they were being written in 2008 and 2012, there were no firm details on the proposals in the 

conservation areas. Neither were ever intended to be design briefs nor were they intended to 

be impact assessments. (There is no CACA for the Leeds City Centre Conservation Area 

despite an earlier policy in Leeds Unitary Development Plan N22 which dates to 2006). If the 

current scheme doesn't preserve and enhance those features or elements of significance, 

then it is not consistent with local planning policy. These policies make it clear that ‘The 

character, quality and biodiversity of Leeds’ townscapes and landscapes, including their 

historical significance, will be [my emphasis] conserved and enhanced to protect their 

distinctiveness through cultural stewardship and the planning process.’ [CD, D-1-1, p91]. 

Similarly, ‘the development protects and enhances the district’s existing historic and natural 
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assets, in particular historic and natural site features and locally important buildings, spaces, 

skylines and views’ [CD, D-1-1, p88]. Or, 

9.4 Policy P10 states that ‘.....Developments should respect and enhance [my 

emphasis] existing landscapes, streets, spaces and buildings according to the particular 

local distinctiveness and wider setting of the place with the intention of contributing positively 

to Place Making, quality of life and well-being.’ 

9.5 Therefore preservation and enhancement might be desirable in the NPPF 2012, but it 

is an integral part of local plan policy. This is no longer therefore desirable, but a 

requirement. 

9.6 We have already argued that it is not consistent with NPPF due to lack of a full 

understanding of significance and an under estimate of the cumulative impact of the 

proposals on the conservation areas.  

9.7 In para 6.10 Mr Ward acknowledges that the scheme does not ‘preserve and 

enhance’ the conservation areas of Far Headingley, Headingley and Headingley Hill and 

Hyde Park and Woodhouse and so it conflicts with the provisions of the Planning (Listed 

Buildings and Conservation Areas) Act 1990, Section 72 which is Matter 16 of this inquiry. 

Neither does it comply with the ageing Leeds Unitary Development Plan including Policy 

N20 which states that the removal of any features which contribute to the character of a 

conservation area (such as trees, boundary walls or railings) should be resisted [CD, D-2-9, 

p72] and this is relevant to Matter 17. Neither does it comply with the emerging Leeds Core 

Strategy Policies P10 and 12 which place considerable emphasis on developments having 

to preserve (or respect) and enhance the conservation ‘according to the particular local 

distinctiveness and wider setting of the place with the intention of contributing positively to 

Place Making, quality of life and well-being.’ Importantly, it also fails to comply with the NPPF 

(paras 131 and 137 and pertinent to Matter 18) which sees as desirable, the need to 

preserve (or sustain) and enhance (or better reveal), the significance of heritage assets 

including conservation areas, or the settings of heritage assets. It specifically states that 

local planning authorities should take account of the desirability of new development making 

a positive contribution to local character and distinctiveness. From the sample analysis 

already prepared on the impact on two of the conservation areas (AE 2014) it is clear that 

the NGT scheme fails to comply with national planning policy, local planning policy and 

statutory requirements.  

9.8 We have set out in AE 2014 and above why we have taken the view that there are 

impacts which will result in substantial harm to the significance of some of the conservation 

areas and that we still do not know what the impacts will be on the buried archaeology. 

However, if the Inspectors agree with Mr Ward that the proposal will result in less than 

substantial harm we hope that they will  weigh this harm up against the need for the trolley 

bus scheme in these conservation areas as set out in the proofs of evidence by First Bus. 

We also hope that they will recognise the Bramwell Decision which made it clear that the 

desire to preserve and enhance as outlined in the Planning (Listed Buildings and 

Conservation Areas Act) 1990 s72 remains whether harm is substantial or not. 

9.9 Objections to this scheme are not objections to public transport improvements in the 

city in principle, nor are they objections to a park and ride. They are objections to this 
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particular scheme because of the cumulative damage it will do to the conservation areas and 

the unknown effect on the buried archaeology due to a lack of pre-determination evaluation. 

The Inspectors are invited to draw their own conclusions regarding the current provision of 

public transport through the existing bus network and the need for the trolley buses when 

weighing up the planning balance, the desirability of preserving and enhancing the 

significance of the conservation areas and the level of cumulative harm. In our opinion, the 

planning balance in this case, is in favour of the preservation of the historic environment 

because the level of harm is too high and the benefit to the public not substantial enough, as 

is required in NPPF para 133. 

CHH 25.4.14 

 

 


