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Response to REB-4 OBJ 1719  Promoters’ Response to Caroline Hardie, North West 

Leeds Transport Forum 

Introduction 

The following paragraphs are responses to the rebuttal of Caroline Hardie’s report on behalf 

of the North West Leeds Transport Forum (referred to here as AE 2014 in the absence of 

any core document reference). It takes each point in turn and responds to them, however 

there are areas of overlap so that the desirability to conserve and enhance, for example, is 

addressed under Matters 4, 5, and 6 and cumulative impact is covered in matters 3, 5 and 7. 

In each case the promoter (both local planning authority officers in this case) has failed to 

address the concerns raised, and has simply reiterated the findings of the original EIA with a 

few minor qualifications. The main concerns continue which are: 

 that the EIA has failed to adequately understand and value significance, particularly 

the cumulative impact on the conservation areas,  

 has downplayed significance of heritage assets affected, and  

 has failed to adequately assess the significance of buried archaeological remains. 

This means that any conditions imposed to mitigate the impact on the archaeology 

cannot meet the requirements of DOE Circular 11/95 which requires that planning 

conditions are necessary, relevant, enforceable, precise and reasonable.  

 

1.0  Rebuttal argument 1: Regarding ‘There is no understanding of heritage significance’:  

1.1 This rebuttal by Mr. Ward (REB-4 OBJ 1719 p5) has failed to address the concern 

regarding an inadequate understanding of significance. The table in my report does have an 

error in it as a result of placing a row in the wrong place, but it does not alter the validity of 

the criticism that was being made. The criticism was that the definitions of ‘value’ in table 2.1 

of the EIA (A-08c-7, p16), were confusing designation, significance, sensitivity, importance 

and condition. Indeed para 2.17 of the ES refers to ‘value’, ‘significance’ and ‘importance’ 

within its two sentences. ‘Importance’ places a heritage asset within a national context and 

uses accepted criteria to establish if it is of national importance (and therefore worthy of 

designation), but ‘significance’ or ‘value’ is much more nuanced. This requires an 

understanding of how a heritage asset came to be in its current form and what it is that 

makes it special; this might include architectural detailing, designed views, boundary 

features, contributions to skyscape, associations with notable individuals or uncluttered 

streetscapes, to name but a few. For any heritage asset that is likely to be a combination of 

archaeological, architectural, historic or artistic interests (to use the definitions from NPPF). 

The EIS goes nowhere near attempting to assess this for any heritage assets affected, but 

particularly for conservation areas. Mr Ward acknowledges that the definitions are broad, but 

in fact the criticisms are far worse than that. In addition to not tackling significance, as we 

shall see below (rebuttal argument 2), the poor methodology also results in a downplaying of 

significance so that it becomes very difficult to ever have an impact which equates to 

substantial harm. 

1.2 In the defence of the EIA methodology, Mr Ward cites that the scoping was agreed in 

advance. However scoping normally agrees a general approach and the approach as 

outlined in the EIA (A-08-c-7, paras 2.2-2.3) covers the range of heritage assets to be 

assessed and where (500m on either side of the route). It would not always be apparent that 
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the detailed methodology would be flawed, nor would it cover the possibility that the authors 

of the EIA were given poor advice by the planning authority (who is also a promoter) in 

relation to the methodology or the need for pre-determination archaeological evaluation in 

some places.   

2.0  Rebuttal argument 2: Regarding ‘Value of elements of the Conservation Areas which 

make a positive contribution towards the Conservation Area have been downplayed’.  

2.1 Once again, this rebuttal (REB-4 OBJ 1719) fails to address the criticism. 

Conservation areas and grade II listed buildings are given medium importance in the EIA (A-

08c-7, p16, table 2.1), despite being designated, which would normally equate to high 

importance. In the EIA methodology they are lumped together with ‘Undesignated feature or 

landscape of county importance and value’ and that devalues grade II listed buildings and 

conservation areas. In para 3.66, the EIA (Appendix G) states that Woodhouse Moor ‘is not 

protected by any heritage designations’, but it is within a conservation area which is a 

designated heritage asset. English Heritage clearly state that grade II listed buildings are 

nationally important.1 By rating conservation areas and nationally important grade II listed 

buildings as medium value along with undesignated county level assets, it builds in a bias 

towards low levels of impact from the outset. This helps to ensure that no impact can ever be 

substantial harm. 

2.2 The ES acknowledges that there are limitations in the methodology (A-08c-7, paras 

2.26 and 2.29), and AE2014 has identified conflicts between chapters (AE2014 3.12 and 

table 1 p12). Mr Ward does not seem to disagree (REB-4 OBJ 1719 para 2.2.1), but simply 

reiterates that he supports the methodology and consequently the findings of the ES. The 

rebuttal states that the baseline has been assessed fairly, but as we consider that the 

methodology is flawed and downplays significance, we can’t agree. There is a concern that 

these inbuilt biases combined with a poor methodology have only been deemed acceptable 

because the LPA is also the promoter of the development. It is hard to imagine that this 

flimsy approach to assessing impact across so many conservation areas and large areas of 

archaeological potential would be acceptable in any other circumstance. 

2.3 In 2.24 of the rebuttal, Mr Ward states that the proposal will not introduce a radical 

change to the baseline conditions. This simply does not stack up when compared to the 

proposal in areas such as Otley Road with it’s off road section and road widening and tree 

loss outside St. Chad’s (for example). The changes here will be radical. Further, the rebuttal 

goes on to talk about the use of conditions and mitigation, but the essence of the criticism 

that should be addressed is that the methodology downplayed significance and this is a 

fundamental principle that cannot be addressed by post determination assurances.  

3.0 Rebuttal argument 3: Regarding ‘Cumulative impact on each Conservation Area has 

not been considered.’ 

3.1 Mr Ward (REB-4 OBJ 1719 para 2.3) refers to table 4.4 within the ES as an example 

of cumulative impact assessment. This is not an adequate assessment of cumulative impact 

but simply a listing of the individual impacts. It does not deal with the outcome and how the 

conservation area’s essential character will have altered after the construction phase. The 

EIA (A08-c-7, para 4.72) lists nine individual impacts on the Otley Road off-highway section 

                                                
1
 http://www.english-heritage.org.uk/caring/listing/listed-buildings/ [accessed 060514] 
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consisting of wall losses (and some replacement) and building demolition, but it does not 

assess the impact of tree losses, road widening, overhead lines, changes to noise and air 

quality and changes in traffic movement – that is cumulative impact, not what is presented in 

the EIA.  The spreading of heritage interests over two separate chapters compounds the 

problem and makes it difficult to draw together the cumulative impacts on the conservation 

areas. 

3.2 There is another section of the EIA (A08-c-7, p53) on cumulative impact which 

acknowledges that cumulative effects can be greater than individual ones, but when 

considering the Otley off-road highway section, for example, it states that the individual 

impacts will be ‘minor adverse’, but the combined effects, still ‘minor adverse’, ‘as there will 

be a significant change to the eastern extent of Otley Road considered to be one of the key 

roads through Headingly and an arterial route of the Headingley Conservation Area. One 

would expect in these circumstances, that the level of impact would increase. We find 

support for this in the TAG32 methodology, which has been compiled in consultation with 

English Heritage, amongst others, it suggests that where there is a cumulative impact across 

a range of key environmental resources, that the scheme as a whole should be scored in a 

higher impact category than the key environmental resources in isolation. For example, a 

scheme may affect a number of key environmental resources, each of which is assessed 

'slight adverse', for example. Where it is clear that there is a cumulative effect across the key 

environmental resources, the scheme as a whole would be assessed as 'moderate adverse'. 

This seems sensible when applied to the combined effect of the many changes within the 

conservation areas, and would support the view that the cumulative effect of the changes to 

the Otley Road off road section would increase, not remain the same as the individual 

impacts. 

3.3 The possibility that cumulative assessment of works of this scale on a large 

conservation area can be covered in four paragraphs (A08-c-7, 4.71- 4.74) excluding trees 

which are dealt with separately (therefore not cumulatively) in the same chapter in paras 

4.83-4.85 (three paragraphs) is a testament to its inadequacy. 

4.0 Rebuttal argument 4 (by Mr Walker): Regarding ‘The proposal does not seek to 

conserve and enhance the conservation areas’ 

4.1 Mr Walker responds that the Urban Design and Access Statement (A-08K) sets out 

aspirations in relation to the need to enhance and respect the conservation areas, however 

the fact that this is an objective is no guarantee that it has succeeded. The proposals to use 

natural materials that he cites (para 2.6) are mitigation and do not (cannot) compensate for 

the overall impact in terms of road widening, new roads, tree loss and general increase in 

urbanisation.  

5.0 Rebuttal argument 5 (by Mr Ward): Regarding ‘The proposal does not seek to 

enhance and conserve the conservation areas’ 

5.1 Mr Ward cites a number of individual examples where the scheme will result in 

benefits, such as the removal of the grade II listed horse trough to a safer location. We 

suggest that such small benefits could be obtained without accepting this large scale 

infrastructure scheme which has in fact many other substantial adverse impacts which are 

                                                
2
 Department of Transport’s Transport Analysis Guidance (TAG 3 2014) 
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not outweighed by these modest mitigations. Similarly, if the conservation area appraisal 

recommends public realm improvements in Far Headingley, then we take the view that the 

local authority should seek opportunities to carry out such work without the associated 

damaging works of the NGT proposal. The inspector will want to take a view on whether 

these benefits outweigh the harm done by the overall scheme to the conservation areas and 

leafy suburbs of north Leeds. However, the lack of an adequate cumulative impact 

assessment also means that the adverse impacts on the conservation areas has been 

downplayed and the full implications of tree removal, building demolition, road widening, 

alterations in noise and air pollution levels, plus visual implications of traffic stacking have 

not been considered. Once they are considered, it is clear that the scheme does not 

conserve and enhance the conservation areas. 

6.0 Rebuttal argument 6: That ‘There is an over reliance upon residents getting used to 

transformed environments’. 

6.1 We do not feel that this has been addressed in the rebuttal which simply restates that 

impact is assessed at one year and fifteen years. The ES specifically reduces the level of 

impact on Headingley Lane, for example, from high adverse during construction, to medium 

adverse within one year and to medium/low adverse (after 15 years of mitigation) despite 

also stating that the changes at Otley Road will result in an ‘irreversible change of character’, 

even after 15 years (A08-c-7, p53).  An ‘irreversible change of character’ does not sit 

comfortably with the desirability to preserve and enhance and sounds like substantial harm. 

The use of super trees is designed to lessen the impact of the loss of mature trees, but gains 

made in the short term are likely to result in slower growth later and so the tree cover will still 

be significantly less than it is now. Further, the new wide roads, overhead lines and general 

increase in urbanisation cannot be mitigated against and so we would suggest that adverse 

impacts are in actual fact far greater than medium to low in scale. The philosophy that 

adverse impacts become more acceptable over the long term is also seen in the assessment 

of noise impacts (APP-13-2, para 5.19), where Mr Forni states ‘that short-term noise 

changes have a greater impact than when those changes are considered over a longer 

period’. This sounds like another example where ‘residents getting used to it’ is mitigation. 

 7.0 Rebuttal argument 7: Regarding ‘The effect of the impact upon the Grade II* listed St 

Chad’s has not been considered’. 

 7.1 Mr Ward in his rebuttal, states that the road widening will have no impact on the 

setting of the building and that the baseline will not be altered. While there will be no direct 

impact on the fabric of St Chad’s, based on the information provided in the EIA we are not 

able to support his claim that the setting of this nationally important building will be unaltered. 

The definition of setting is ‘The surroundings in which a heritage asset is experienced. Its 

extent is not fixed and may change as the asset and its surrounding evolve. Elements of a 

setting may make a positive or negative contribution to the significance of an asset, may 

affect the ability to appreciate that significance or may be neutral’ (NPPF 2012, 56). So, how 

is St Chad’s experienced? It is experienced initially by being seen from Otley Road. Its 

frontage and approach consists of a large expanse of green sward which is lined with trees 

and yew hedging (and the war memorial with its twin birches) along Otley Road – these are 

highlighted in the conservation area appraisal. The spire can be seen from a distance and 

the approach to St Chad’s along Otley Road is described in the appraisal as being an 

uninterrupted vista. A proportionate statement of significance would have drawn these out 
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and explored the original design of the church, its intended views (towards and away from 

the building) and how that had altered. This would also have informed the sensitivity levels of 

the church and its setting. The EIA fails to adequately tackle this and fails to adequately use 

the information in the conservation area appraisal which specifically highlights the 

significance of these features and the trees in particular. 

7.2 The proposal will widen Otley Road to six lanes, remove an unknown number of 

trees (the figures keep altering, but were 13), introduce overhead wires to the uninterrupted 

vista along Otley Road, reduce the green verge and increase noise levels. That does not 

sound like Mr Ward’s assertion that there will be no impact on setting and the baseline will 

not be altered. To put St. Chad’s in its national context 5.5% of listed buildings are listed 

grade II* nationally.3 St. Chad’s deserves a better assessment of significance and impact on 

its setting. 

8.0 Rebuttal argument 8: Regarding ‘deliberate neglect of heritage assets has allowed 

downplaying of their value’ 

8.1 This has not been addressed in the rebuttal. A number of buildings and places are in 

poor condition and consequently valued at low levels because they have been lying empty 

as a result of planning blight. For buildings, assessment has been restricted to their external 

appearance and contribution to the streetscape, but no assessment of the interiors, which 

may (or may not) have fine Victorian and Edwardian detailing. This is a result of a light touch 

heritage statement that cannot adequately explore significance. 

9.0 Rebuttal argument 9: Regarding ‘The archaeological conditioning is not appropriate; 

WYAAAS conditioning conflicts with NPPF. No understanding of significance and impact 

relating to buried archaeology’. 

9.1 Mr Ward (REB-4 OBJ 1719 para 2.16.1) states as a rebuttal that the ‘likely location, 

date and significance of likely archaeological remains is set out in the ES [Paragraphs 4.8, 

4.13]. This information is based upon standard Desk Based assessment methodology. This 

has been used to predict the likely impact and is standard practice.’  

9.2 Producing a desk based assessment is a standard first step in assessing 

significance, but where there is potential for archaeological remains to be found, it is 

normally followed by an archaeological evaluation. Without this process, the promoter can 

have no idea to what extent any archaeological remains survive below ground. Neither is it 

possible to have any confidence in their likely location, date or significance’.  

9.3 Evaluation is a standard procedure which has been in place since at least 1990 (PPG 

16 1990 para 21) and is used on development proposals of a variety of sizes from large 

scale transport infrastructure works to small scale house extensions. The process for 

evaluation is also set out in the DMRB (Volume 11 Section 3, Part 2 HA 208/07, section 

5.22) (revised in August 2007 and not 1993 as stated by Mr Walker in his para 4.5 APP 10-

2). It is clear therefore that trial trenching or other less invasive forms of investigation have 

been part of the design process for roads and bridges since the DMRB was first set out in 

1993.  

                                                
3
 ‘Grade II* buildings are particularly important buildings of more than special interest; 5.5% of listed 

buildings are Grade II*’ available from http://www.english-heritage.org.uk/caring/listing/listed-buildings/ 
[accessed 070514] 



Response to REB-4 OBJ 1719 which is the Promoters’ Response to Caroline Hardie, North 
West Leeds Transport Forum 

Archaeo-Environment Ltd for the North West Leeds Transport Forum                                                6 
 

9.4 The need for an evaluation is dictated, not by the nature of the development, but the 

presence of potential archaeological interest as defined in NPPF 2012, 128. English 

Heritage’s web site outlines two phases for handling archaeology in the planning process. 

Under pre-determination phases it includes desk based assessment and then:  

‘A field assessment (evaluation) is a limited programme of non-intrusive and/or intrusive 

fieldwork and site investigation, aimed at gaining information about the archaeological or 

architectural resource within a given area or site. This includes the presence or absence, 

character and extent, date, integrity, state of preservation and relative quality of 

archaeological remains and may involve a variety of investigative techniques, including 

fieldwalking, trial trenching and geophysical survey.  

It means that an assessment of the worth of any archaeological remains in a local, regional, 

national or international context can be carried out and provides the basis for the 

 recommendation of an appropriate mitigation strategy. This may comprise full or partial 

preservation in situ, further investigation and recording, or the results may merit no further 

archaeological work.’ 4 

9.5 The above is not possible with the limited approach carried out for the ES whereby 

evaluation is left to the post determination stage.  Due to the lack of any on site evaluation, 

Mr Ward is simply not in a position to say what the ‘character and extent, date, integrity, 

state of preservation and relative quality of archaeological remains’ are, or even if there are 

any there (in other words the information required to assess significance or putting the 

remains in a national context) as is also required in TAG 3, (p53-6) or what the impacts are. 

Indeed in para 8.17, Mr Ward (APP- 9-2) is keen to point out that the archaeological remains 

are undesignated heritage assets to which para 135 applies. It is true that they are 

undesignated heritage assets, but one of the purposes of evaluation is to test whether the 

remains may be of a quality which should be treated as designated. Without the evaluation, 

we cannot know. Consequently, significance is not understood and this means that we are 

not in a position to design appropriate mitigation and cannot specify a legally eforceable 

planning condition (see Matter 11). 

9.7 We note that WYAS have very recently produced additional documentation to try to 

justify the lack of an evaluation (Appendix A to REB-4 OBJ 1719). They claim that because it 

is a linear route, any remains will already be truncated. They go on to say that evaluation will 

be conditioned in areas such as Woodhouse Moor, because ‘the nature of the potential 

archaeological remains (if they survive) will not be of high enough importance that they will 

need to be preserved in situ.’ We are curious to know how they can possibly know if  the 

remains are important enough or not to preserve even when they don’t know if there are any 

remains there or not. This cannot comply with DOE Circular 11/95 which requires that 

planning conditions are necessary, relevant, enforceable, precise and reasonable. Similarly, 

the statement in the EIA (Appendix G, 4.87), that ‘’If archaeological remains are identified 

during either evaluation [they mean post determination evaluation required by a condition] or 

monitoring, then an appropriate level of time and resources will need to be made available to 

ensure that remains are adequately investigated and recorded prior to destruction’. This 

approach towards archaeology of unknown significance is a blank cheque and 

                                                
4
 http://www.english-heritage.org.uk/professional/advice/our-planning-role/greater-london-

archaeology-advisory-service/about-glaas/the-planning-process-principle-stages/ [accessed 27.4.14] 
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unenforceable. Who will decide what is appropriate and how will the developer or contractors 

know what this will cost in terms of delays and staff time? 

9.8 We would also like to draw to the inspector’s attention the map that WYAS have 

produced showing areas of archaeological potential (APP-8-3-5).  There are substantial 

areas which have been identified as having archaeological potential and which will require 

some unspecified archaeological work. Had one single development of one of these fields 

been proposed, say a housing development, then it would be normal practice for a desk 

based assessment to be followed with a pre-determination evaluation if the DBA suggested 

that there was archaeology here. It is not clear why, this particular scheme will be exempt 

from this well established process. We do not expect that every proposed ground 

disturbance should be evaluated; there will be areas where an archaeological watching brief 

will suffice and other areas where no mitigation will be practical. However where the nature, 

extent and significance of larger areas of archaeology is required in order to define an 

appropriate design solution or mitigation, then a pre-determination evaluation is vital.  

CHH 9.5.14 


