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1. Introduction  

1.1 This rebuttal proof should be read in conjunction with my main proof of evidence. 

1.2 In this document, I respond to points made in the respective proofs of evidence 

prepared on behalf of Metro and Leeds City Council by Phil Ward and Stephen 

Speak. 
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2. Rebuttal of Phil Ward’s Proof of Evidence  

2.1 The fact that this rebuttal statement does not respond to every matter raised in the 

evidence of submitter witnesses within my area of expertise should not be taken as 

acceptance of the matters raised.  

2.2 Since the drafting of my main proof of evidence, Phil Ward has confirmed at 

paragraph 5.8 of his proof of evidence that it is the promoters’ intention to withdraw 

applications for listed building consent for the OLE fixings to Holy Trinity Church and 

the Time and Ball building, but to date these applications are yet to be withdrawn.  It 

is not confirmed whether the omission of OLE fittings will necessitate the installation 

of poles and other infrastructure or whether it is intended to pursue this application by 

way of a faculty application to the Diocesan Chancellor.  No assessment is given of 

the effect of these works on the setting and significance of these highly graded listed 

buildings. 

2.3 The points made in paragraphs 4.5 to 4.14 of my main proof of evidence are still 

relevant and apply to other applications for listed building consent for OLE fixings. 

 

Figure 1 – Leeds Museum (Grade II* Listed) 

2.4 An application for listed building consent (Ref: 13/03892/L1) has been submitted for 

the installation for OLE fittings to the grade II* listed Leeds Museum building (Figure 

1).  As with the application in relation to the grade I listed Holy Trinity Church, consent 

is sought for the use of fixing bolts or brackets to be inserted into the façade of the 
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building at approximately 6.8m or above from ground level to support overhead line 

wires.   

2.5 In relation to the interior of the grade II* listed building, the details are not known and 

under the description of the existing and proposed materials and finishes for internal 

walls, it is stated that details are not currently available and will be subject to building 

inspection ‘at the appropriate time’.  Under the description of proposed materials and 

finishes, it is stated that this is subject to the outcome of a building inspection. This 

suggests that the brief assessment of significance set out in the Design, Access and 

Heritage Statement has not been informed by inspection of the building interior.    

2.6 The fixing height is not specified and depending on the final design of the overhead 

line support system, it may be necessary to install two building fixings.  It is asserted 

by the promoters that it is ‘premature’ at this stage of the Transport and Works Act 

application to detail the exact type of fixing to be used and the precise positioning on 

the building façade.  As I have made clear in my main proof of evidence, I do not 

agree that this is the correct approach. 

2.7 The impact section of the submitted Design, Access and Heritage Statement states 

that the physical impact of the scheme on the building will be a limited number of 

relatively small holes in a ‘less significant section of the structure’.  The application is 

however accompanied by a plan on which the entire principal (front) elevation of the 

building is highlighted as the ‘Zone for OLE attachment….Exact position to be 

determined.”  

2.8 Importantly, as with the previous application for Holy Trinity Church, there is no 

assessment of the setting of the grade II* listed building and the impact that the 

installation of OLE and other associated infrastructure will have on the setting and 

significance of the listed building.  Indeed, Leeds Museum is proximate to the grade 

II* listed Civic Hall and forms part of Leeds City Centre Conservation Area. The 

proposals do not appear to be supported by an assessment of the significance and 

setting of these assets.  There is no assessment of the effect of the wirescape 

created by overhead lines and other associated infrastructure on the openness of the 

eastern edge of Millennium Square and the ability to experience and appreciate 

Leeds Museum from this space. The Pevsner guide for Yorkshire West Riding 

confirms that the view of Leeds Museum from Millennium Square was intended and it 

is described as follows: 
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“Great George Street’s N side now opens to Millennium Square.  Created in 1999 – 

2000 by the Civic Architect, John Thorp from the dull wedge-shaped gardens laid out 

in 1933 as a setting for the Civic Hall.  He closed Portland Crescent to extend the 

square E to Cookridge Street for a view of Brodrick’s Mechanics’ Institute (City 

Museum…).1” 

 

Figure 2 – Abtech House (Grade II Listed) 

2.9 An application for listed building consent (Ref: 13/03936/L1) has also been submitted 

for Abtech House (Figure 2), a decorative grade II listed building on Park Row in 

Leeds.  The Design, Access and Heritage Statement submitted in connection with the 

application acknowledges the aesthetic qualities of the building and states the 

following: 

“Perhaps the most significant aspect is the aesthetic value of the building which is 

displayed by the carved central sandstone frieze which is extant across the centre of 

the structure.  This fascinating art work represents the West Riding Union Bank’s 

national and international banking and trading investments; depicting African, North 

and South American, European and Asian interests in one continuous and interacting 

frieze.” 

2.10 As with the applications for listed building consent for Leeds Museum and Holy Trinity 

Church, important information is missing from the application for this building.  Works 

to the interior are not specified instead we are told that it will be subject to building 
                                                
1  Leach, P & Pevsner, N (2009) The Buildings of England: Yorkshire West Riding 
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inspection at an appropriate time.  The location and specification of the proposed 

OLE fixing/s is not provided and an indicative plan is submitted which indicates that 

fixings may be applied anywhere along the principal front elevation of the building at a 

height of 6.8 metres and above.  This contradicts with paragraph 2.8.11 of the Urban 

Design and Access Statement which states that fixings will be positioned at 

approximately 6.5 metres above street level.  The exact position is to be determined.   

2.11 These examples illustrate that a generic and standardised approach has been 

applied to the applications for listed building consent for building fixings.  This is not 

an appropriate approach in order properly to assess the impact of the development 

on heritage assets. No information has been provided on the nature and design of the 

fixing, the location of the fixing (other than indicative height), the structural integrity of 

the affected listed buildings and their ability to support the fixing and the overhead 

line, or whether works to the interior of the buildings will be required and the nature of 

these. 

2.12 The effect of the proposals on the setting of listed buildings is simply mentioned 

rather than assessed at paragraph 5.9.  Yet Phil Ward confirms that there will be a 

‘multitude of effects’ resulting from changes to the setting of listed buildings, including 

overhead wires and resulting wirescape and increased street clutter.  This is an 

implicit acknowledgement of the absence of any cogent assessment of setting or the 

impact of the proposals in this respect.  It is important to recall the heavy statutory 

and policy burden that exists in respect of the protection of heritage assets. 

2.13 Section 66 of The Planning (Listed Buildings and Conservation Areas) Act 1990 

requires that in considering whether to grant planning permission for development 

which affects a listed building or its setting that the local planning authority or the 

Secretary of State shall have special regard to the desirability of preserving the 

building or its setting or any features of special architectural or historic interest which 

it possesses.  Section 72 of the Planning (Listed Buildings and Conservation Areas) 

Act 1990 requires that in the exercise of planning functions with respect to any 

buildings or land in a conservation area that special attention shall be paid to the 

desirability of preserving or enhancing the character or appearance of that area. 

2.14 The Barnwell Manor and Pond Farm high court judgements referenced in my main 

proof of evidence establish that once a decision maker finds harm to setting, there 

must be some express acknowledgement of the ‘considerable’ weight to be given, in 

the balance, to the desirability of avoiding that harm.  It is not enough to ask in a 
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general sense whether benefits outweigh harm, but whether they do sufficiently to 

rebut the strong presumption against permission. 

2.15 Paragraph 128 of the NPPF states that in determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 

assets affected, ‘including any contribution made by their setting’.   

2.16 Paragraph 137 requires local planning authorities to look for opportunities for new 

development within the setting of heritage assets to better reveal their significance. 

With respect to setting, the policy notes that proposals that preserve those elements 

of setting that make a positive contribution to or better reveal the significance of the 

asset should be treated favourably. The setting of a heritage asset is defined by the 

NPPF as: 

“The surroundings in which a heritage asset is experienced. Its extent is not fixed and 

may change as the asset and its surroundings evolve. Elements of setting may make 

a positive or negative contribution to the significance of an asset, may affect the 

ability to appreciate that significance or may be neutral”.2 

2.17 English Heritage published guidance on ‘The Setting of Heritage Assets’ in October 

2011.  This document sets out English Heritage guidance on managing change within 

the setting of heritage assets.  The guidance provides advice on the definition of 

setting and assessing the implications of change.  There is no evidence of this 

guidance having even been referred to, far less applied in the promoter’s evidence 

before this inquiry.  The setting of the affected assets or the impact of the proposals 

on the setting and significance of these assets has not been assessed.   

2.18 Phil Ward has concluded that the ‘overall result’ of the proposals on the setting of 

listed buildings is considered to be ‘minor adverse’ given the ‘existing level of visual 

intrusion arising from traffic management and other types of street clutter’.   

2.19 As I have made clear in my main proof of evidence, in my opinion there is insufficient 

information and evidence to enable a proper assessment to be carried out.  

Moreover, it is my view that it is not possible to assert that the level of impact will be 

‘minor adverse’ given the absence of any assessment.  In any event, I do not regard 

that the assertion that the existing level of intrusion from existing traffic/transport 

infrastructure is justification for the ‘minor adverse’ effect that has been identified or 

can be said to be supportable in the current context. 
                                                
2  DCLG, National Planning Policy Framework (NPPF) 2012 - Annex 2: Glossary 



7 
 

2.20 The effect of the NGT proposals would be quite different to that of the existing road 

and traffic infrastructure and will include the installation of OLE and ‘wirescape’ and 

the creation of vertical elements in the townscape such as proposed street lighting 

and traction poles. The NPPF definition of setting set out above makes it clear that 

the opportunity it affords to appreciate the significance of a heritage asset is an 

important aspect of setting.  The LVTS proposals must be considered within this 

context.   

2.21 The English Heritage guidance states on page 8 that where the significance of a 

heritage asset has been compromised in the past by unsympathetic development 

affecting its setting, consideration still needs to be given to whether additional change 

will further detract.  It apparent that this approach has not been followed by the 

promoters and existing street clutter has been relied upon as a means of ameliorating 

the harm caused by the proposed development.   

2.22 At paragraph 5.10, Phil Ward states that the proposed off-highway route in 

Headingley will cause the ‘severance’ of the small paddock areas and hedgerows.  It 

would have a detrimental impact on the setting of Headingley Castle and will also cut 

a 500m passage through the woodland corridor which provides an important 

‘background setting’ for several listed buildings including Headingley Castle, The 

Original Oak public house, Ivy Lodge and 70 Headingley Lane.  Phil Ward concludes 

that there will be a ‘moderate adverse harm’ to the character of these buildings. 

2.23 I can find no evidence of the promoters having examined the historic context of 

Headingley Castle or nearby buildings. However, if the promoter had done so it would 

show that part of the area affected by the creation of the off-highway route has strong 

associations with Headingley Castle. The Tithe Map of 1846 shows Headingley 

Castle (then referred to as The Elms) and land to the south of the building within the 

same ownership.  The building was originally accessed from the south by a drive 

originating from Headingley Lane and passing the now demolished Highfields.  The 

building is no longer accessed from the south, but Ordnance Survey maps from the 

19th and 20th century show that the former route remained legible, delineated by an 

avenue of trees.   

2.24 Land to the south of Headingley Castle forms part of its setting and contributes to its 

significance.  Combined with the visual contribution made by the open landscaped 

parkland, this land also has strong historic and functional associations with the listed 

building.  This analysis and understanding is critical in order to understand those 
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elements of setting that make a positive contribution to the significance of the asset.  

Without this understanding it is impossible to address the statutory duty or paragraph 

137 of the NPPF and it is not possible to understand the impact of the proposals on 

the significance of the heritage asset and discern the level of harm the proposals may 

cause.  The judgement on the level of harm caused to Headingley Castle and other 

listed buildings has been made in the absence of an assessment.   

2.25 At paragraph 6.12 Phil Ward asserts that NGT will meet relevant saved policies of 

the Leeds UDP.  I have concluded that the proposals do not comply with Policies 

N17, N18a, N18b, N19, N20, CC3 and CC5 for the reasons set out in my main proof 

of evidence (paragraphs 5.8 to 5.14).  Policy BC7 cannot be addressed due to the 

submission of insufficient information and the reliance on details to be agreed through 

the use of planning conditions. 

2.26 Policy N14 was not addressed in my main proof of evidence, but I do agree that it is 

both relevant and important.  This policy states that there will be a presumption in 

favour of the preservation of listed buildings and that consent for the demolition or 

substantial demolition of a listed building will be permitted only in exceptional 

circumstances and with the strongest justification.  A range of curtilage listed and 

listed structures are proposed for demolition.  Phil Ward has not justified that these 

works are proposed in exceptional circumstances and the application proposals have 

not been supported by the ‘strongest justification’.  

2.27 Policy P11 clearly states that development proposals will be expected to demonstrate 

a full understanding of historic assets affected and that heritage statements 

assessing the significance of assets, the impact of proposals and mitigation 

measures will be required to be submitted by developers to accompany development 

proposals.  The application proposals have not been supported by a ‘full 

understanding of the historic assets affected’ and the impact of the proposals cannot 

be fully assessed due to the submission of insufficient information.  Mitigation 

measures have not been specified and are only indicative at this stage.    

2.28 At paragraph 7.9 (c) Phil Ward refers to the design of walling and the design 

principles applied in the submitted Urban Design and Access Statement.  In heritage 

terms, this establishes that walls are to be rebuilt using existing materials and new 

walls in materials ‘sympathetic to its context’ and this is confirmed in the Urban 

Design and Access Statement.  This is contrasted with the ES which states that 

original materials will be re-used ‘where possible’.  In any event, the cost of this is 
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most certainly high, including the sourcing of traditional materials and workmanship 

involved in construction.  It is unclear whether this has been accounted for when 

calculating the construction costs of the proposals.  Given the acknowledged 

importance of materials of materials and design, this should have been specified in 

greater detail and the discrepancy between the ES, Urban Design and Access 

Statement and the supporting statements is of concern due the lack of certainty this 

creates.   

2.29 At paragraph 8.2, Phil Ward itemises six adverse effects that are likely to arise from 

the proposals, ranging from loss of historical value of listed and unlisted walls and 

structures in conservation areas, to visual intrusion in the setting of designated 

heritage assets and conservation areas, loss of trees and green space, the 

construction of NGT stops in sensitive areas, noise and visual intrusion from 

construction and the creation of the off highway routes in the setting of listed buildings 

and conservation areas.   

2.30 The impact of proposed sub-stations should also be identified as a potential adverse 

effect.  Illustrative examples of the proposed substations have been provided in the 

Urban Design and Access Statement submitted in support of the proposals.  At 

paragraph 2.8.26 of the Statement the promoters note that there are a number of 

situations where substations are required that cannot be screened by tree and shrub 

planting due to ‘specific site constraints’.  It is stated that in these circumstances, the 

substations should be clad in high quality materials that respond to the ‘local 

vernacular’ and are sensitive to their surroundings.  The cost of this will be high and it 

is not clear whether the use of ‘high quality materials’ has been included when 

calculating the construction costs for the proposals.  Clear details of the design and 

proposed materials for every substation in a sensitive location should have been 

provided/specified.  Without this the impact cannot be determined.   

2.31 In the preceding paragraph 8.1, Phil Ward sets out four beneficial impacts on 

heritage assets, of which the recording of buildings, structures and archaeological 

remains prior to demolition and disturbance is one.  This is a mitigation measure, not 

a benefit of the proposals.  Building recording is only required due to the loss or 

removal and relocation/reinstatement of historic walls and buildings of recognised 

value.  It is not possible to class this as beneficial.   

2.32 Phil Ward states at paragraph 7.10 (c) that he has taken the assessment in the 

historic environment chapter and applied it to each conservation area in chapters 5 
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and 8 of his proof of evidence and that the cumulative effect of the NGT works has 

been considered in paragraph 8.16.  The cumulative effect of the proposals has not 

been assessed in the Historic Environment ES Chapter submitted in support of the 

proposals.  ‘Cumulative Impacts and effects’ are dealt with at paragraphs 4.71 to 4.74 

of the ES Chapter.  This only considers where there are a number of impacts in the 

same locality arising from demolition of several structures and does not contain a 

corresponding table.  It does not consider the cumulative effect of all other heritage 

impacts arising from the effects of new infrastructure on the character and 

appearance of conservation areas and the setting and significance of listed buildings. 

2.33 Paragraph 8.16 of Phil Ward’s proof of evidence only purports to consider the 

cumulative impact of the proposals on conservation areas and does not address the 

other harmful effects arising from the demolition and alteration of curtilage listed walls 

and structures, or the effect of the proposals on the setting of listed buildings.  The 

overall cumulative effect of the LVTS proposals has not been assessed.   

2.34 A cumulative assessment, taking into consideration other committed developments 

along the route and the overall cumulative impact has also not been assessed.   

2.35 Paragraph 8.18 of Phil Ward’s proof of evidence states that the evidence of Mr 

Speak addresses the planning balance ‘weighing the economic, social and benefits of 

NGT against harm to the historic environment.’ I refer to this again in my response to 

points made in the proof of evidence by Stephen Speak. 
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3. Rebuttal of Stephen Speak’s Proof of Evidence  

3.1 At paragraph 4.42 Stephen Speak makes reference to Policy P10 of Leeds Core 

Strategy.  The policy states that proposals will be supported where they accord with 

the ‘key principles’ set out in the Policy.  The NGT proposals do not comply with 

criterion ii) of the Policy which states that development should protect and enhance 

the districts historic and natural assets, including historic features and locally 

important buildings. 

3.2 Stephen Speak makes reference to Policy P11 of the Core Strategy in paragraph 
4.43 of his proof of evidence.  As set out above, the proposals do not comply with this 

policy.  They have not been supported by a ‘full understanding of the historic assets 

affected’ and the impact of the proposals cannot be fully assessed due to the 

submission of insufficient information.  Mitigation measures have not been specified 

and are only indicative at this stage.  

3.3 At paragraph 8.18 of his proof of evidence Stephen Speak concludes that he agrees 

with the evidence of Phil Ward, and in relation to heritage assets the harm that has 

been identified needs to be weighed against the wider public benefits of the proposal.  

He also acknowledges at paragraph 8.29 that the impact of the proposals on the 

setting of listed buildings or on conservation areas, must be given ‘very significant 

weight’.  However, in the evidence submitted there is no clear balancing of whether 

the harm that has been identified is decisively outweighed by the public benefits 

associated with the proposals.  It is not clear who collectively does/undertakes the 

balancing exercise and where this is set out. 

3.4 My evidence has focused upon the assessment impact of the proposed development 

on heritage assets.  However, it is important not to overlook the extent to which the 

impact of the development has been properly assessed in respect of the visual 

impact of the development both individually and cumulatively upon the wider 

character of the City of Leeds.   
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