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1. Introduction  

1.1 This Supplementary Rebuttal Proof of Evidence should be read in conjunction with my main 

proof of evidence and my rebuttal proof of evidence. 

1.2 In this document, I comment on ‘The Leeds Trolley Vehicle System Order Supplement to the 

Environmental Statement – Historic Environment Update’ (‘The Supplement’), dated July 2014 

and I consider The Supplement in relation to the previously submitted applications for listed 

building consent and the supporting statements submitted in connection with these 

applications. 

1.3 I also comment on the ‘Promoters’ response to the submissions made on the Supplement to 

the Environmental Statement – Historic Environment (B-13)’ dated 11
th
 September 2014. 
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2. Context and Background 

2.1 An original Environmental Statement was submitted in September 2013.  This was reviewed 

and considered during preparation of my original proof of evidence dated April 2014 within 

which a number of concerns were raised about the content of the document and the lack of 

assessment.   

2.2 In relation to the off line highway route in Headingley I stated at paragraph 4.31 that the 

potential impact of these works on the setting and significance of proximate listed buildings 

had not been assessed.  An application for listed building consent for attachment of a building 

fixing or fixings to Holy Trinity Church was subsequently withdrawn, I did however identify at 

paragraph 4.13 of my original proof of evidence that there was no assessment of the setting of 

the listed building and the elements of setting that contribute to the significance of the church. 

At paragraph 4.32 I commented on the NGT route passing a series of listed buildings on 

Cookridge Street and travelling northwards, passing Leeds Museum (grade II* listed), to the 

east of Millennium Square. I identified that the impact of the works associated with this part of 

the route on the setting and significance of these assets had not been assessed. 

2.3 I concluded at paragraph 4.33 that the LTVS had not been supported by an assessment of the 

impact of the proposals on the setting and significance of the assets affected and there was 

no evidence of the English Heritage guidance having been applied. 

2.4 Heritage setting is not a new consideration.  Section 66 of the Planning (Listed Buildings and 

Conservation Areas) Act 1990 requires that in considering whether to grant planning 

permission for development which affects a listed building or its setting that the local planning 

authority or the Secretary of State shall have special regard to the desirability of preserving 

the building or its setting or any features of special architectural or historic interest which it 

possesses. 

2.5 This was reflected in The Statement of Matters issued on the 18th February 2014 and was 

one of the issues about which the Secretary of State for Transport and the Secretary of State 

for Communities and Local Government specifically wished to be informed. 

2.6 The NPPF makes it clear that setting is a key consideration and states at paragraph 132 that 

significance can be harmed or lost through alteration or destruction of the heritage asset or 

development within its setting.  The impact of the NGT on the setting and significance of 

heritage assets is therefore a key consideration and should have been addressed in the 

original ES. 

2.7 This was also raised by English Heritage in its response to the scoping report for the original 

ES.  The comments made were as follows: 

“In line with the advice in the National Planning Policy Framework (NPPF), we would expect 

the Environmental Report to contain a thorough assessment of the likely effects which the 

proposed development might have upon those elements of setting which contribute to the 

significance of these assets.” 

2.8 I understand that at one stage it was suggested by the promoters that the supplementary 

material was not new material but part of the work already carried out as part of the original 

assessment.  I understand that the promoters were requested by Mr Gregory Jones QC to 
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produce the contemporaneous notes upon which the supplementary evidence was based and 

that he was told that none existed.  I do not comment on the veracity of what has been said by 

the promoters.  However I would consider the failure to assess the setting of the listed 

buildings affected by the proposals and/or the failure to include an assessment in the original 

documentation put before the inquiry to be fundamental flaws in the assessment work. 

2.9 I have not previously come across a situation such as this where extensive supplementary 

evidence is produced after the heritage case for a promoter or applicant has been presented; 

and on the basis that there is no need for the applicants to submit the additional evidence.  I 

understand that Mr Leather asserted that the ES including the original heritage section was 

not only adequate but high quality.  I am afraid I cannot agree with either statement. 

2.10 I have not, of course, been instructed to carry out a comprehensive heritage assessment or 

consider the impacts of the whole scheme.  However I have been able to form a judgement 

upon whether the heritage evidence produced on behalf of the promoters can safely be 

assumed to be reliable.  I regret to say it cannot. 

2.11 Annex A of The Supplement is entitled ‘Listed Buildings within the Study Area’.  For each 

listed building within the study area there is now a description of the listed building and a 

judgement on the value it holds (based on the English Heritage guidance ‘Conservation 

Principles’).  A brief description of the setting of each listed building has been added, together 

with a judgement on whether the setting makes a contribution to the special interest or 

significance of the asset.   

2.12 The NPPG Glossary (Annex 2) defines setting as ‘the surroundings in which a heritage asset 

in experienced. Its extent is not fixed and may change as the asset and its surroundings 

evolve. Elements of a setting may make a positive or negative contribution to the significance 

of an asset, may affect the ability to appreciate that significance or may be neutral.’ 

2.13 The English Heritage guidance ‘The Setting of Heritage Assets’ confirms that setting does not 

have a fixed boundary and cannot be definitively and permanently described as a spatially 

bounded area or as lying within a set distance of a heritage asset.  It also states that the 

extent and importance of setting is often expressed by visual considerations and although 

views to and from an asset play an important part, the way in which an asset is experienced in 

its setting is also influenced by other factors, including an understanding of the historic 

relationship between places.   

2.14 In relation to each asset only a very short description of setting has been added, this does not 

explain or assess those elements of setting that contribute to the significance of the asset and 

instead in a large number of cases makes a judgement as to whether the setting in general 

contributes to the significance or special interest of the listed building.  Although there is a 

reference to the English Heritage guidance in The Supplement, there is no evidence of this or 

emerging English Heritage guidance having been applied.  There is no reference to historic 

map regression or archival research having informed the judgements that have been made 

about the significance and setting of these assets.   

2.15 Heritage setting is a key issue, particularly following the Court of Appeal’s judgement on the 

Barnwell Manor case in February 2014 which restated and clarified the law on heritage 

planning.  The impacts of the judgement are wide ranging.  Most notably the Court of Appeal 

found that: 
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• Parliament’s intention in enacting Section 66(1) of The Planning (Listed Buildings and 

Conservation Areas) Act 1990 was that decision makers should give ‘considerable 

importance and weight’ to the desirability of preserving the setting of listed buildings 

when carrying out the balancing exercise. 

• Even where harm to heritage assets is ‘less than substantial’, the balancing exercise 

required by national policy cannot ignore the overarching statutory duty imposed by 

Section 66(1). 

2.16 In order to address this it is critical that the significance of affected heritage assets is clearly 

assessed and that the setting of heritage assets is clearly defined including how this 

contributes to their significance.  How the significance of listed buildings is likely to be affected 

by proposed development should be clearly identified and for each asset it should be 

confirmed whether the likely impact is substantial, less than substantial, neutral or an 

enhancement.  It is then the responsibility of those dealing with planning matters to conclude 

whether the public benefits of the development outweigh the harm, having given ‘considerable 

importance and weight’ to the statutory duty of the Act and heritage considerations. 

2.17 The NPPG provides advice on how proposals can minimise harm to the significance of a 

heritage asset. It confirms that a clear understanding of the significance of a heritage asset 

and its setting is necessary to develop proposals which avoid or minimise harm. It also states 

that early appraisals, a conservation plan or targeted specialist investigation can help to 

identify constraints and opportunities arising from the asset at an early stage. Such studies 

can reveal alternative development options, for example more sensitive designs or different 

orientations, that will deliver public benefits in a more sustainable and appropriate way. 

2.18 There is no evidence or explanation in The Supplement of alternative proposals having been 

revised in response to heritage significance and setting.  This was an issue that was raised in 

the ‘Forge Fields’ High Court judgement and paragraph 61 of the judgement states the 

following: 

“As the parties agree, this was a case in which possible alternative sites for the development 

had to be considered……If there is a need for development of the kind proposed, which in this 

case there was, but the development would cause harm to heritage assets, which in this case 

it would, the possibility of the development being undertaken on an alternative site on which 

that harm can be avoided altogether will add force to the statutory presumption in favour of 

preservation.  Indeed, the presumption itself implies the need for suitably rigorous assessment 

of potential alternatives.” 

2.19 I have considered these requirements in greater detail in relation to the NGT proposals 

affecting Spenfield House, Headingley Castle and associated Lodge and Rose Court.  In 

relation to these assets I have undertaken a brief assessment of significance and setting 

based on a site visit/visual inspection, historic map regression and other research.  I have 

commented on the impacts of the NGT proposals based on the information that has been 

submitted by the promoters.   
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3. Assessment of Significance, Setting and 
Assessment of Impact 

3.1 Spenfield House was included on the statutory list of buildings of special architectural or 

historic interest at grade II* on the 05 May 1975. The associated Coach House, Boundary 

Wall, Lodge and Gate Piers were separately listed at grade II on the 04 July 1996.  

3.2 The buildings are located within the Weetwood Conservation Area which was designated in 

1986 with later amendments undertaken to the boundary in 2008 and 2010. Weetwood is 

characterised by substantial Victorian mansions with high levels of architectural ornamentation 

in gothic revival and vernacular revival styles, incorporating good quality materials including 

the common use of local gritstone in ashlar and as squared and coursed masonry
1
.  

3.3 The Pevsner guide to Yorkshire West Riding: Leeds, Bradford and the North provides a 

description of the area as follows: 

“In spite of changing use and new buildings in the neighbourhood, nowhere is the flavour of 

the affluent suburban world of Leeds bankers, industrialists and merchants better preserved.”
2
 

3.4 It is noted in the Leeds City Council Conservation Area Appraisal for Weetwood that views of 

the villas are limited from the roadside but their elaborate gateways with gate lodges act as 

focal points along Weetwood Lane and Otley Road
3
.   

Historic Development 

3.5 Prior to the construction of Spenfield House in 1875-77, the area within which the house is 

located was principally open agricultural land. Development was prompted by the sale of 280 

acres in 1858 by the Englefield family
4
.  

3.6 The Ordnance Survey (OS) map of 1892 clearly shows the early layout and arrangement of 

Spenfield House and gardens.  Access to the house was from Otley Road and the principal 

drive was positioned to the east of the now grade II listed lodge. The drive meandered 

northwards through the site and terminated adjacent to the south facing elevation of the house 

before leading on to the Couch House to the south west. To the immediate south was an area 

of formal garden and a raised terrace to the east overlooked what were extensive parkland 

grounds. Spenfield House, Coach House, Lodge and associated Boundary Walls all appear to 

have been constructed at the same time.  

3.7 This layout was largely unchanged until the mid-20th century and the OS map of 1984 

illustrates that a secondary access to the Coach House has been created from Otley Road 

and a bus shelter has been added. The OS map of 1984 illustrates that the outbuildings and 

former walled garden to the rear of the property have been cleared and replaced by a large 

area of hard standing dedicated to car parking. It is likely that this was contemporary with the 

conversion of the house into office use. 

                                                
1
  Leeds City Council  (August 2010) Weetwood Conservation Area Appraisal and Management Plan 

2
  Leach, P & Pevsner, N (2009) The Buildings of England: Yorkshire West Riding: Leeds, Bradford and the North 

3
  Leeds City Council  (August 2010) Weetwood Conservation Area Appraisal and Management Plan 

4
  Leach, P & Pevsner, N (2009) The Buildings of England: Yorkshire West Riding: Leeds, Bradford and the North 
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3.8 In the late 20th century, the original drive was severed and relocated to the west of the grade 

II listed lodge; it is also assumed that the original gate piers were relocated as part of these 

works. Since then there does not appear to have been any further alteration of the boundary 

wall to Otley Road, and the area of wall now being targeted for alteration/re-alignment 

appears to be a remaining section of original wall marking the original boundary in the original 

alignment. 

Assessment of Significance 

Architectural Interest 

3.9 Spenfield House retains much of the external character and form associated with its execution 

and original use as a large detached Victorian Villa. The exterior of the building remains 

unaltered, allowing for a clear understanding of the buildings original appearance and 

function.  The building dates from the mid to late 19th century (c.1875-77) and was designed 

in the Gothic Revival Style by the architect George Corson. The building is comprised of two 

storeys with attics and cellars.  It has a square plan form with steeply pitched slate roofs 

surrounding a central lightwell. The building is constructed from local rock-faced grit stone 

ashlar which is laid in diminishing courses. 

3.10 The principal elevation the house is south facing with views over the grounds towards Otley 

Road and the boundary wall; however this view is principally screened by mature trees. This 

elevation is comprised of three bays with a central decorative porch consisting of a pointed 

arch and pink granite columns with shallow relief carving to the spandrels and parapet which 

includes roundels with a date and initials. Flanking the porch are gabled two storey canted bay 

windows with two-light attic windows above topped by quatrefoils, stone copings and bud 

finials at the apex.  

3.11 The eastern (garden) elevation of Spenfield would have originally allowed views from the 

principal reception rooms of the building of the extensive parkland surrounding the house.  

This elevation consists of a central two-storey five-light segmental bay window with a pavilion 

roof and projecting gabled bay with three-light windows and a two-light attic window with 

quatrefoil and bud finials. This elevation also has a recessed rear wing with two-light 

Romanesque style windows and a corner turret with a conical roof and an ornate lead finial. 

3.12 The north and western elevations are simpler but do incorporate some common features 

including gabled bays with quatrefoils, copings and finials.  

3.13 One of the key attributes of the building is its interior.  The ornate interior was described by 

English Heritage as being of ‘museum quality’ and according to supporting information 

prepared in connection with a 2011 planning application and associated application for listed 

building consent includes a range of features including marbled columns and a galleried 

landing, moulded and painted wall tiles, tapestry wall panels, original fireplaces, carved 

wooden columns, moulded plaster ceiling friezes, panelled doors, mosaic, parquet and 

marbled floors, stained glass and vaulted ceilings.   

3.14 The Coach House associated with Spenfield House is separately grade II listed and is located 

to the south west of Spenfield House.  It was designed to be inward looking with its rear 

elevation facing Otley Road and principal elevation facing Spenfield House. The building has 

an L-shape plan arranged around a small enclosed yard and was constructed from the same 

local rock-faced grit stone with a large slate roof and incorporates Gothic Revival detailing. 
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3.15 The Lodge to Spenfield House is a single storey building of local rock-faced grit stone under a 

slate roof, laid in diminishing courses.  The building also incorporates Gothic Revival detailing 

such as pitched roofs, deep eaves and ball finials and as well as being individually listed, it 

has a group value with Spenfield House and the Coach House. The Boundary Walls to 

Spenfield House are constructed from local rock-faced grit stone and as set out above, it is 

assumed that the original gate piers were relocated in the late 20
th
 century as part of the re-

configuration of the site access. 

Historic Interest 

3.16 Spenfield House dates from the mid to late 19
th
 century and was one of several large villas in 

the Weetwood and Meanwood area of Leeds. The property was constructed for James Walter 

Oxley (1834-1928), a prominent Leeds banker, by the well-known local architect George 

Corson (1829-1910). James Walter Oxley was the son of Henry Oxley of The Elms, 

Weetwood Lane, now Oxley Hall, who was the first Mayor of Leeds
5
. 

Setting 

Physical Surroundings 

3.17 Spenfield House is located near to the junction of Otley Road and Spen Road. To the north of 

the house is a large area of hard standing for use as car parking. To the west are 

neighbouring properties along Weetwood Park Drive, originally constructed during the 20th 

century and to the south is an area of relatively well preserved original formal grounds; 

including an open lawn and mature trees. Further south are the grade II listed boundary walls 

and gate piers and the former lodge and to the south west is the former coach house. To the 

north east is the large complex of the DeVere Village hotel.  

Experience of the Asset 

3.18 From Otley Road, the former lodge to Spenfield House is clearly visible, with its pitched roof 

and decorative chimneys puncturing the skyline. This marks the current and former principal 

entrance/driveway to the property and provides a reference/marker to the large house located 

within the site.  The existing boundary walls act as a continuous frontage and means of 

enclosure to the road, only interrupted by the relocated gate piers and bus shelter. Spenfield 

House is visible in glimpsed views westwards from Otley Road.  It is principally experienced 

from closer quarters within the site itself but is also visible and can be appreciated from the 

wide access created when the gate piers were relocated.  The lodge is also visible in this view 

allowing for the former functional associations between the two buildings to be legible and 

understood.  Spenfield House is not visible further west due to the extent of mature trees to 

the south of the listed building. Further westwards, the Coach House becomes visible with its 

curved turret and its large pitched slate roof with lead finial detailing. 

3.19 Spenfield House is primarily and directly experienced from the approach to the building off 

Otley Road. This allows for clear views of the principal elevations of the building, to the south 

and east respectively. The area of formal gardens to the south also allow for an appreciation 

of the symmetry of the principal elevation of the building and the rear and side elevations of 

the building are also visible in views to the west and north. These views allow for an 

understanding and appreciation of the architectural language of the building. Due to its 

elevated position within the area, the building is also visible in various more distant views from 

within the site.  

                                                
5
  Leach, P & Pevsner, N (2009) The Buildings of England: Yorkshire West Riding: Leeds, Bradford and the North 
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3.20 The Lodge to Spenfield House is principally experienced from Otley Road, acting as a focal 

point and marker along Otley Road as originally intended. There are other views of the rear 

and side elevations of the building from the access to Spenfield House and the neighbouring 

Village Hotel that allow an appreciation of it. The repositioning of the drive in the late 20th 

century has altered the original design intent of the building and the way in which it functioned 

and was experienced in relation to the principal driveway.    

3.21 The Coach House to Spenfield House is primarily experienced from the enclosed yard to the 

immediate north. This allows for an understanding of the original form and function of the 

buildings. There are views of the rear elevation of the building along Otley Road. The 

Boundary Walls are experienced along Otley Road, with their original function and purpose 

still remaining legible, despite subsequent alteration in the late 20th century. 

Associative Attributes 

3.22 Spenfield House, Lodge, Coach House and Boundary Walls are all associated with one 

another and as well as being individually statutorily listed, they have a group value.  All are 

attributed to the well-known architect George Corson, have a common materiality and have 

been executed in the Gothic Revival style.  

3.23 Listed building consent (LBC-001) is sought for the set back of up to 170m of associated 

curtilage along Otley Road and the original application for listed building consent (dating from 

2013) sought consent to relocate the boundary wall to a position of up to 10m north-northwest 

of the current position. (As described on the application for listed building consent form).  Two 

NGT stops are also proposed to the south of Spenfield House, Lodge and Coach House. 

Application for Listed Building Consent – LBC001: The Coach House, 184 Otley Road 

Design, Access and Heritage Statement 

Impact Description of Impact Significance of 

effect 

Mitigation Significance of effect after 

mitigation 

Relocation of 

approx. 110m 

curtilage 

associated with 

Grade II Listed 

Building of up to 

10m from the 

current location. 

Impact upon Listed 

status and removal 

of associated walls. 

Moderate 

adverse 

Set back as near as 

possible to original position. 

Original stonework viable 

for reinstatement to be 

retained for setback. 

Planning conditions to 

reflect sympathetic 

reinstatement of structures. 

Slight adverse 

Impaired access 

during 

construction 

Reduced access for 

pedestrians within 

area associated with 

high footfall 

Slight negative Access to be maintained or 

pedestrians re-directed to 

opposite pavement during 

construction works 

Neutral 

 

3.24 The Design, Access and Heritage Statement submitted in support of the application (dated 

September 2013) concluded that the significance of effect of these works was ‘moderate 

adverse’ and would be ‘slight adverse’ following mitigation. The following contradictory 

conclusions were reached and these differ from the conclusions now set out in The 

Supplement:  
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“The movement of the walling has been considered through design amendment, and the 

current alignment is the one that represents the least harm to heritage assets in the area 

whilst increasing the public benefits of enhanced pedestrian and cyclist facilities. The 

beneficial effects of the scheme are likely to be long lasting and permanent and the heritage 

assets are likely to be successfully integrated within the scheme as part of the proposal; the 

benefit of the scheme therefore outweighing any limited harm to the heritage assets.”   

3.25 The conclusion of limited harm was not explained and no description or explanation was given 

as to why this alignment was less harmful in heritage terms and would result in increased 

public benefits when compared with an alternative alignment.   

“Reinstatement of the walling, to the same or better condition as is currently in effect, will be 

undertaken, therefore mitigating against any negative impacts which may be considered 

should the boundary be removed entirely.”  

3.26 As was confirmed by Phil Ward during cross-examination, re-instatement of walling involving 

salvage and re-use of original materials cannot be guaranteed and no surveys have been 

commissioned to inform the proposals and establish whether this is likely to be capable to 

being achieved. 

“No substantial harm will occur as the walling will be replaced. Whilst the general setting of the 

coach house will remain unaltered, the wider impact in the Conservation Area will therefore be 

minimal with no perceivable change to the current conditions.”  

3.27 If none or very little of the wall can be salvaged and re-used this would result in total loss of 

significance and substantial harm.  The general setting of the Coach House would be altered 

by these works and this is acknowledged by the conclusion on harmful impact.  There would 

be a perceivable change. 

“There is no loss of value to the heritage assets or to the wider society represented by the set 

back of the historic walling as the overall effect remains the same. No cumulative impact is 

likely to affect heritage assets within the area.”  

3.28 The overall impact would not be the same.  The demolition and re-positioning of the boundary 

wall is proposed and as confirmed by Phil Ward during cross-examination there is no 

guarantee that original materials could be salvaged and re-used.  A cumulative impact would 

arise from the demolition or ‘relocation’ of the wall, the removal of mature trees, the 

introduction of NGT stops and the installation of OLE and associated infrastructure on both 

the listed structures and the conservation area. 

3.29 The Supplement differs in its assessment of these assets.  The application for listed building 

consent and accompanying supporting statement seeks listed building consent to set back the 

wall by up to 10m, yet Annex A of The Supplement proposes a setback of up to 5m. 

3.30 The description of the assets in Annex A of The Supplement is brief and does not consider in 

sufficient detail those elements of setting that contribute to the significance of the Spenfield 

House, the Coach House and wall and the Lodge, walls and gate piers and how those 

elements would be affected by the proposals.  The Supplement does not sufficiently consider 

the extent of change that has already taken place within the setting of these assets or 

acknowledge that the removal/demolition of one of the last remaining sections of original 

boundary wall is being sought.  It does not consider the impact of NGT stops on the setting 
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and significance of these assets or the effect that the removal of trees may have in increasing 

the impact of these stops and the other associated works in views from Spenfield.  

3.31 The impact of the proposals on Weetwood Conservation Area is considered in The 

Supplement.  A ‘summary of the baseline along the route’ is provided at Section 3 and a very 

brief description of the conservation area is included at paragraphs 3.44 and 3.46, this 

however principally focusses on listed buildings within the area.  The Supplement 

acknowledges the change that will take place in the conservation area during the construction 

and operation phases including adverse impacts arising from the upgrading of sports pitches 

(and resultant increased in light and noise), OLE, highway widening and wall set back.   

3.32 There are however only limited references to impacts where a key characteristic of the 

conservation area will be adversely affected.  One example is at paragraph 4.16 in relation to 

the removal of a central reservation covered by substantial trees.  There is no detailed 

consideration or assessment of the key attributes and characteristics of the conservation area 

(its character and appearance and significance) and how this will be affected by the 

proposals.  For example, there is no assessment of the impact of all NGT works on the 

impression of the affluent suburb or the effect of the proposals in views to and from the 

Victorian villas.  There is also no assessment of the way in which OLE infrastructure, highway 

widening, the construction of NGT stops or sub stations will affect the role of elaborate 

gateways or lodges as focal points.  This is acknowledged by Leeds City Council as one of the 

key characteristics of the conservation area. 

3.33 A consistent approach has not been taken in relation to each asset.  In relation to Spenfield 

itself, the effect of ‘relocation’ of the wall, the removal of trees and the installation of OLE 

catenary has been taken into consideration.  In relation to the Coach House and boundary 

wall, only ‘relocation’ of the wall and change in setting through the installation of OLE catenary 

has been assessed.  In relation to the Lodge, the description of impact only refers to change 

in setting through the installation of OLE catenary.   Each asset on the site will be affected by 

the demolition and re-building of the curtilage wall, the removal of trees (albeit they will be 

replaced), the construction of an NGT stop and the installation of OLE and associated 

infrastructure.  The Supplement underplays these impacts and by not thoroughly assessing 

the significance and setting of these assets, and considering the extent of impact in relation to 

each asset.  It does not fully consider the cumulative effects of these works.    

3.34 The description of the significance and setting of Spenfield and the associated listed buildings 

does not provide sufficient information to enable the Inspector/Secretary of State to fully 

appreciate and understand the significance of these assets or their setting and how this 

contributes to their significance.  The impact of the proposals has been underplayed by not 

considering all of the works that will cumulatively affect these assets.  No structural 

assessment of the wall proposed for demolition and relocation has been undertaken and it is 

therefore not known whether any material could be salvaged and re-used, yet this is used as a 

reason for the reduction in the magnitude of impact.   

3.35 Headingley Castle was originally included on the statutory list of buildings of special 

architectural or historic interest at grade II on the 05 August 1976.  The original lodge was 

separately grade II listed on the same date.  A later lodge located to the south west of 

Headingley Castle was grade II listed on the 11 September 1996.  
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3.36 The buildings are located within the Headingley Hill area of the Headingley Hill, Hyde Park 

and Woodhouse Moor Conservation Area which is noted as being characterised by large 

stone villas in relatively large plots set well back from the service roads which are bounded by 

stone boundary walls and outbuildings
6
.  

3.37 Prior to the construction of Headingley Castle in c.1846, the area was principally agricultural 

land. The estate formed part of Kirkland Abbey, which was bought by the Savile family after 

the Dissolution of the monasteries. In the 17
th
 century it included groups of cottages and 

Headingley Hall, but further houses were built on the south facing slopes of Headingley Hill 

after the opening of the Otley-Leeds Turnpike in 1754 (now Headingley Lane)
7
. Suburban 

development accelerated soon after this and additional villas were added between Headingley 

Lane and Woodhouse Ridge, many of which were of considerable architectural distinction
8
. 

The exclusivity of the area was preserved by tightly drawn restrictive covenants, making 

Headingley the prime residential area of Leeds
9
.  

3.38 Headingley Castle is first identified on the 1846 Tithe Map for Headingley cum Burley
10

. The 

associated Tithe Apportionment confirms Thomas England as the landowner and occupier, 

with 9 acres of land associated with the building (plots 980, 982, 983, 984 and 985)
11

. The 

original driveway to the property is shown as running north westwards from Headingley Lane. 

 

Figure 1 - Headingley cum Burley Tithe Map of 1846
12

 

3.39 The Ordnance Survey (OS) map of 1851-54 also shows the construction of Headingley Castle 

by this time and the OS map of 1890 provides greater detail of the original layout and 

arrangement of Headingley Castle (originally called ‘The Elms’) and gardens. Plots of land 

have been combined and an area of open landscaped parkland is visible to the south of the 

house; with gardens and woodland to the west and east of the house, and designed woodland 
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walks and tree belts around the park edge. This OS map also identifies that driveway from the 

south has been replaced by two new driveways and associated lodge buildings, believed to 

have been undertaken in c.1866 (from the date stone of the lodge). The trees which lined the 

original driveway are still evident in part and the route is therefore still legible.  

3.40 By the OS map of 1908, the area of parkland to the south of the property is shown as being 

subdivided into three plots with hedgerows; however the area still appears to have remained 

as open parkland. This layout and arrangement remained until the construction of Shire View 

care home and St Columba’s Church in the late 20
th
 century, to the east and south 

respectively. Headingley Castle has since been converted into apartments. 

Assessment of Significance 

Architectural Interest 

3.41 Headingley Castle retains much of its original external character and form. The building was 

constructed in the mid-19
th
 century (c.1846) incorporating elements of the Gothic and Tudor 

Revival architectural styles by the architect John Child for Thomas England, a corn merchant. 

The architect employed fire-proofing techniques during the construction of the building, 

incorporating elements of cast iron. 

3.42 The building is principally two storeys in height (with a projecting third storey at the centre) 

with five bays.  The central entrance bay to the principal elevation projects with panelled 

double doors under a porte-cochere with a Tudor arch and angle buttresses. The building is 

asymmetrical in its design and execution, principally due to the inclusion of a large bay 

window to the ground floor, comprising of three cross windows, crenelated blocking course 

and octagonal angle turret. Ornamentation to this elevation also includes oriel windows, 

hoodmoulds, with octagonal angle buttresses rising as panelled turrets to the upper storey, 

flanked by a battlemented parapet. 

3.43 The west elevation has five bays with the fourth consisting of a two storey canted bay window 

with battlemented parapet. There is also a terrace wall to the west elevation of the building, 

constructed in coursed sandstone ashlar and approximately 50m in length and 2m high, 

incorporating a battered plinth, moulded string course and battlemented coping.  This is 

attached to the north west corner of the house. 

3.44 A lodge building to the south was constructed in 1846 as the original lodge to Headingley 

Castle and is a two storey building, with three canted bays.  It is constructed from coursed 

squared stone under a slate roof. As with Headingley Castle, the lodge incorporates detailing 

from the Gothic and Tudor Revival architectural styles and has some common features with 

Headingley Castle including hoodmoulds and chimney stacks. To the south east of the lodge 

are associated octagonal piers and railings set upon a moulded stone plinth. 

3.45 The lodge to the south west is later and was constructed in 1866 following the change in 

ownership of the house and the relocation of the driveway. The building is designed in the 

Gothic Revival style, constructed from coursed squared stone under a graduated slate roof. 

The building is of two storeys with 2 x 2 bays.  

Historic Interest 

3.46 Headingley Castle was constructed for Thomas England, a local corn merchant in Leeds and 

it is of historic interest as one of the first houses to be constructed in the area.  From 1866, the 
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estate was the family home of Unitarian minister Arthur Lupton (1817-1881)
13

. By 1909, 

Headingley Castle was the home of Frank H. Fulford (1868-1943), the antiquarian and owner 

of the Bile Bean Manufacturing Co. Leeds
14

. The lodges from 1846 and 1866 both provide an 

understanding of the history and development of Headingley Castle, illustrating the changes in 

ownership and approaches to the house.  

Setting 

Physical Surroundings 

3.47 Headingley Castle is set back from Headingley Lane to the east and is accessed from a 

lane/driveway adjacent to Ivy Lodge. To the north of Headingley Castle are the residential 

properties along Shire Oak Road and to the west is the garden associated with Headingley 

Castle and the lodge constructed in 1866. Also to the south is the former parkland area 

associated with the building beyond which is St Columba’s Church which fronts onto 

Headingley Lane. To the east is the Shire View Care Home and an area of hard standing used 

as a car park. Further south is the original lodge to Headingley Castle, dating from 1846. 

Experience of the Asset 

3.48 Due to the extent of mature trees and intervening development along Headingley Lane, most 

notably St Columba’s Church, Headingley Castle is not visible from the road. The 1866 lodge 

has some prominence along Headingley Lane, and forms the focal point along the road as it 

curves to the south of the church and there are uninterrupted views of its principal and side 

elevations.  

3.49 The 1846 lodge (to the south of Headingley Castle) is also visible in views along Headingley 

Lane, albeit principally from closer quarters due to the extent of mature trees. Towards the 

junction with Richmond Road, the principal elevations of the lodge are visible and it is at this 

point that the building is most clearly appreciated, allowing for an understanding of its function 

and overall architectural detailing and style. The stone boundary wall reinforces the original 

function of the building. Whilst the access to Headingley Castle has changed, these lodges, 

their former use and their relationship with Headingley Castle is still legible.   

3.50 Headingley Castle is principally experienced from the parkland to the south of the building.  

This land with a functional and historic association with the building allows clear views and an 

appreciation of the principal elevations of the house with the projecting bay and its octagonal 

turrets forming a focal point.  The former driveway is also discernible from this area and this 

helps to illustrate the original approach to the house centred on the porte-cochere. The 

building is also experienced in more intimate views to the west of the building from the arrival 

point and the communal gardens.  

Associative Attributes 

3.51 Headingley Castle has strong associations with the development of the Headingley Hill area, 

in particular, being one of the first houses to be constructed in the area. The building has an 

association with both listed lodge buildings to the south and south west, allowing for an 

understanding and appreciation of the former and altered approaches to the house.  

3.52 Within The Supplement the description of impact in relation to Headingley Castle includes the 

demolition of a boundary wall, partial loss of an already reduced landscape garden, the 

severance of original access routes, open space and associated buildings.  It is acknowledged 
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that the setting of the building will be changed during the construction and operation phases of 

the development through the introduction of new infrastructure, traffic, pedestrians and cyclists 

within a previously ‘secluded and tranquil locale’.  The magnitude of impact and the 

significance of effect is moderate adverse, and this remains a moderate adverse residual 

effect despite mitigation. 

3.53 Based on my understanding of the significance of Headingley Castle and its setting and by 

applying The Supplement methodology set out at Table 2.2, I would conclude that the 

magnitude of impact arising from the works set out above would result in a high magnitude of 

impact.  The proposed works will result in a significant change to baseline conditions and will 

cause harm that ‘breaches’ S66 of The Planning (Listed Buildings and Conservation Areas) 

Act 1990 due to the fact that the setting of the building will not be preserved.  The cumulative 

effect of these works constitutes comprehensive change to elements of the setting of 

Headingley Castle that contribute to its significance and these works will harm the significance 

of the asset.  The extent of harm is approaching ‘substantial harm’. 

3.54 Also relevant to the consideration of impact on Headingley Castle is a separate application for 

listed building consent (LBC-004) which was submitted for “the removal of a section of 

approximately 45m of part of a listed wall which is currently approximately 2m in height.” (As 

described on the application for listed building consent form).  This relates to a section of the 

‘flanking’ walls which are grade II listed and form part of the listing for the 1846 lodge, which is 

the original lodge associated with Headingley Castle.  These works are proposed to facilitate 

the creation of the off line highway route and a sub-station and compound is also proposed to 

the north west of the 1846 lodge, together with two NGT stops with ramps and a plaza to the 

west of the lodge.   

3.55 It was concluded in the Design, Access and Heritage Statement that there would be a 

moderate adverse effect, reduced to a slight adverse effect following mitigation.  The key 

conclusions set out in the supporting statement were as follows: 

“The removal of the walling has been considered through design amendment, and the current 

alignment is the one that represents the least harm to heritage assets in the area whilst 

increasing the public benefits of enhanced pedestrian and cyclist facilities. The beneficial 

effects of the scheme are likely to be long lasting and permanent and the heritage assets are 

likely to be successfully integrated within the scheme as part of the proposal; the benefit of the 

scheme therefore outweighing any limited harm to the heritage assets” 

3.56 This is a standard paragraph and was also one of the conclusions reached in connection with 

the works proposed at Spenfield House/Coach House.  These conclusions appear to only 

refer to the relocation of the wall and do not consider the wider impacts on the significance 

and setting of the lodge or the walls arising from the creation of the offline highway route, 

construction of a sub-station, NGT stops and other associated infrastructure. The conclusion 

of limited harm was not explained and no description or explanation was given as to why the 

extent of demolition/repositioning would be less harmful to the affected heritage assets and 

would result in increased public benefits when compared to other alternative options. There is 

no explanation as to how the affected heritage assets will be ‘successfully integrated’ within 

the scheme. 

“Treatment and reinstatement of the walling, where required, will be to the same or better 

condition as is currently in effect, therefore mitigating against any negative impacts which may 

be considered should the boundary be removed entirely.” 
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3.57 As was confirmed by Phil Ward during cross-examination, re-instatement of walling involving 

salvage and re-use of original materials cannot be guaranteed and I have seen no evidence of 

surveys having been commissioned to inform the proposals and establish whether this is likely 

to be capable to being achieved. 

“No substantial harm will occur as the walling will, for the majority, be retained and the general 

setting of the immediate vicinity of the Listed Structure will remain unaltered, the wider impact 

in the Conservation Area will therefore be minimal with no perceivable change to the current 

conditions.” 

3.58 As set above, it cannot be confirmed whether the majority of the wall can be retained.  The 

general setting of the listed wall, the lodge and Headingley Castle will be significantly altered 

by a combination of the proposed demolition and re-building of the wall, the creation of the off-

line highway route, the construction of a sub-station and NGT stops and other infrastructure.  

There will also be a significant and perceptible change to the conservation area.   

“There is no loss of value to the heritage assets or to the wider society represented by the 

partial removal of the historic walling, as the overall effect remains the same. A cumulative 

impact is likely to affect heritage assets within the area due to the location of a substation to 

the north. This is likely to be sympathetically installed, with materials which reflect the 

construction within this sensitive area of the Conservation Area.” 

3.59 The proposed works will result in loss of value and this is confirmed by the acknowledgment of 

adverse effects.  Cumulative impact not only arises from the demolition and repositioning of 

the wall and the sub-station, but also from the creation of the off-line highway route, NGT 

stops and other associated infrastructure. 

3.60 The original lodge to Headingley Castle is referred to within Annex A of The Supplement as 

‘Lodge House, Gate Piers and flanking walls and railings’ (LB117).  The description of the 

asset incorrectly refers to the use of two lodges as a means of achieving symmetry.  This was 

not the case at Headingley Castle – the lodges do not collectively create a symmetrical effect 

due to their differing plan form, orientation, the distance between them and their relationship 

with Headingley Castle.  As set out in the assessment above, the two lodges were developed 

independently.  The lodge house referred to here was constructed in circa 1846, and the 

lodge at 70 Headingley Lane followed in circa 1866.  A very short description of the setting of 

the lodge has been included in The Supplement as follows: 

“The setting is Headingley Lane. This is a principal route into Leeds with high volumes of 

traffic. There is a spatial association with both with the formal entrance to Headingley Castle 

and Mount St Joseph's College which adds value to the asset. Setting makes a moderate 

contribution to the assets special interest and significance.” 

3.61 This does not explain the original role and function of the building and its former connections 

with Headingley Castle.  It does not explain these elements of setting that still contribute to the 

significance of the asset, including the role of the adjoining ‘flanking’ walls. 

3.62 The proposed off-line highway route will further divorce and sever the lodge from Headingley 

Castle.  As a result the significance of the lodge as a residence with functional associations 

with Headingley Castle will be harmed and the legibility of this former relationship will be 

reduced.  Demolition of part of the flanking wall will reduce the continuity of the boundary 

treatment to Headingley Lane and reduce the enclosure and privacy this provides.  Additional 

visual effects will arise from the creation of NGT stops and the construction of a sub-station 
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and compound to the north west of the building – further surrounding the building by 

development.   

3.63 The impact of the proposals on the significance and setting of the Lodge House has been 

markedly under-estimated.  By applying the methodology set out at Table 2.2, the magnitude 

of impact should be moderate adverse as opposed to low adverse.  There will be a moderate 

change to baseline conditions and this change is such that the setting of the Lodge House will 

be noticeably different and the value (significance) of the asset will be harmed.   

3.64 Rose Court was included on the statutory list of buildings of special architectural or historic 

interest at grade II on the 19 March 1970. The Gate Piers to the north of the building were 

separately listed at grade II on the 19 March 1970. 

3.65 The buildings are located within the Headingley Hill, Hyde Park and Woodhouse Moor 

Conservation Area and are located within the Headingley Hill area which as previously stated 

is noted as being characterised by large stone villas in relatively large plots set well back from 

the service roads which are bounded by stone boundary walls and outbuildings
15

.  

3.66 Rose Court is first identified on the 1846 Tithe Map for Headingley cum Burley
16

. It dates from 

c1842 and together with Headingley Castle, it is one of the oldest properties in the area.  The 

Ordnance Survey (OS) map of 1851-54 also identifies Rose Court as being constructed by 

this time, with its access gained off the principal thoroughfare of Headingley Lane. This 

appears to be the only access into the site at this time. 

3.67 The OS map of 1890 provides greater detail of original layout and arrangement of the building 

and gardens. Rose Court is shown with what appears to be an arrangement of ancillary 

buildings to the north west. There are paths leading southwards to a formal garden with an 

open lawn and heavily planted area to the south. To the east is a large decorative fountain 

and further formal gardens. To the south east is a stone lodge. This map also identifies that 

there are now two different access routes to the house; the original entrance off Headingley 

Lane and a new one to the south east which cuts across the south elevation of the building to 

the coach houses to the north west. 

3.68 This layout remains up until 1921 (following the sale of Rose Court to the neighbouring Leeds 

Girls High School in 1912). The OS map of 1921 identifies that the outbuildings to the north 

west of the house have been demolished. The formal garden and open lawn area also 

appears to have been altered to form tennis courts / pitches (however these are not formally 

identified on the map).  

3.69 By the time of the OS map of 1934, the coach house and stables to the north west have been 

demolished and replaced with swimming baths associated with the school. The boundary 

walls to the west have also been removed in-part to allow integrated access for use by the 

school. This layout and arrangement has largely remained up until the present day, with the 

exception of the demolition of the swimming baths and service wing to Rose Court. The 

service wing was replaced in the late 20
th
 century. One area which does not appear to have 

undergone significant alteration is the area to the north of Rose Court consisting of an oval 

lawn enclosed to the north by the large gate piers and walls to Headingley Lane.  This is the 
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area within which the attractive front elevation of the building can be fully experienced and 

appreciated.    

Assessment of Significance 

Architectural Interest 

3.70 Rose Court is a large detached Victorian villa.  It dates from the mid-19th century (c.1842) and 

was designed in the Classical style by the architect John Clark.  

3.71 The building is 2 storeys in height (with a basement).  It has five bays and is constructed from 

sandstone ashlar under a shallow hipped slate roof. The north elevation consists of a central 

hipped bay which breaks forward with a wide porte-cochere of Tuscan columns, supporting an 

entablature and pediment above. This elevation is further embellished through the use of a 

double string course, eaves bands, brackets and narrow moulded architraves to the casement 

windows.  

3.72 The south (garden) elevation takes advantage of the steeply sloping site and consists of a 

high terrace with a large retaining wall and steep flight of steps. The wall is constructed from 

rock-faced sandstone ashlar (with later concrete buttresses and railings), comprising of 8 bays 

of round-arched niches; with the end bays breaking forward. The central steps are flanked by 

a rusticated sandstone ashlar balustrade. The entrance to this elevation is recessed behind 

Tuscan columns in antis, flanked by tall ground floor windows with a plain pulvinated frieze 

and cornice, architraves and string courses.  

3.73 To the west elevation is the former music room comprising of a deep square bay with pilasters 

and deep blocking course. The east elevation originally consisted of the service rooms which 

were demolished and replaced by a single storey addition in the late 20th century. The 

building is also noted for having an impressive interior, including a tiled circular staircase hall, 

octagonal central room and music room . 

3.74 To the north of this elevation is a pair of large Gate Piers constructed during the same time as 

the principal house. The piers are rectangular with wide caps and bracketed cornices and are 

constructed rusticated sandstone ashlar. The piers are attached to adjoining sandstone rubble 

boundary walls; the west of which appears to have been rendered. 

Historic Interest 

3.75 The building is attributed to the architect John Clark (who also designed Roundhay Hall). The 

building was originally constructed for George Smith, a local banker in Leeds, who is noted as 

being one of the first to move from the city centre to Headingley. By 1886 the occupier was 

Miss Caroline Lambert and it was sold for use by Leeds Girls High School in 1912.  It is 

currently vacant and there are signs of deterioration.  An application for listed building consent 

for the conversion of the building into 12 residential apartments is currently being considered 

by Leeds City Council.   

Setting 

Physical Surroundings 

3.76 Rose Court is located at the eastern end of Headingley Lane towards the road junction known 

as Hyde Park Corner. To the north of Rose Court is the former entrance and driveway, 

accessed off Headingley Lane through the Gate Piers (also listed). To the west is a large 

collection of buildings originally forming part of Leeds Girl High School. To the south is the 
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former garden area associated with Rose Court; this now consists of disused tennis courts 

and car parking. To the east is an area of hardstanding and green space with mature trees. 

Further to the south east is the former lodge to Rose Court.  

Experience of the Asset 

3.77 Rose Court is largely screened from Headingley Lane by its associated boundary wall and 

Gate Piers with only the upper stages and roof of the north elevation of the building 

experienced. The boundary walls act as a continuous frontage to the road. 

3.78 Due to the extent of mature trees and overgrown vegetation, the eastern elevation of the 

building is not visible from Headingley Lane. Beyond the Gate Piers, the principal elevation 

and entrance to the house can be clearly appreciated.  As is confirmed by the list description 

for the gate piers, these are ‘very large’ and due to their scale they are clearly visible in views 

along Headingley Lane.  

3.79 The position, orientation and height of the south elevation of the house, situated upon the 

prominent south facing slope of Headingley Hill, allows clear views and appreciation of the 

garden elevation of the building including the large terrace from the former gardens. Views of 

the building along Victoria Road are possible but are filtered and staggered by boundary walls 

and occasional trees.  

3.80 The setting of the building has changed, principally to the south and there are proposals for 

further development to the south east and east of the listed building.   

Associative Attributes 

3.81 Rose Court has strong associations with the development of the Headingley Hill area, in 

particular, because it is one of the first houses to be constructed in the area. The building also 

has associations with the architect John Clark and the former Leeds Girls High School.  

3.82 An application for listed building consent (LBC-008) proposes “the set back of the twin piers to 

the north of Rose Court.” (As described on the application for listed building consent form).   A 

separate application seeks consent for demolition and set back of the boundary wall 

associated with Rose Court and the adjoining gate piers.   

3.83 The conclusion within the Design, Access and Heritage Statement states that the significance 

of effect to the piers is ‘moderate adverse’, following mitigation and this is reduced to be ‘slight 

adverse’.  The conclusion within the application states the following: 

“The movement of the piers have been considered through design amendment, and the 

current alignment is the one that represents the least harm to heritage assets in the area 

whilst increasing the public benefits of enhanced pedestrian and cyclist facilities. The 

beneficial effects of the scheme are likely to be long lasting and permanent and the heritage 

assets are likely to be successfully integrated within the scheme as part of the proposal; the 

benefit of the scheme therefore outweighing any limited harm to the heritage assets.” 

3.84 As previously stated in relation to Spenfield and proposed works at Headingley Castle, this is 

a standardised paragraph that has been applied to other assets.  There is no explanation 

within the application documentation or The Supplement of the alternative options that were 

considered and why the proposed solution represents the ‘least harm to heritage assets’, 

whilst increasing public benefits. 
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“Reinstatement of the piers, to the exact same or better condition as is currently in effect, will 

be undertaken, therefore mitigating against any negative impacts which may be considered 

should the boundary be removed entirely.” 

3.85 During cross examination Phil Ward commented specifically on these works and confirmed 

that until the gate piers were taken down it could not be known how much of the original 

structure could be salvaged.  There has been no structural assessment to establish the 

condition of the piers and whether they are capable of relocation and no method statement 

has been submitted to confirm how this process could be managed.  It is therefore my 

judgement that it is possible that no material could be salvageable, negative impacts would 

not be mitigated and the proposals could result in total loss of significance of the grade II listed 

gate piers.  As a result paragraph 133 of the NPPF would be engaged. 

3.86 The impact of these works has been under-estimated in The Supplement.  The magnitude of 

impact of the construction phase of the development during which the piers would be 

demolished is classed as moderate adverse.  Applying the methodology at Table 2.2, this 

impact should be high adverse.  Demolition or taking down of the gate piers would result in a 

significant change to the baseline conditions and would amount to change that totally alters or 

destroys the asset. The magnitude of impact for the operation phase should also be high 

adverse.  It was confirmed by Phil Ward that there is no guarantee that any of the original 

material of the gate piers could be salvaged.   

3.87 Table 4.2 of The Supplement states that the works involve the demolition and set back of a 

70m section of wall adjacent to Rose Court by no more than 3 metres, together with the loss 

of mature trees and shrubs.  This is inconsistent with Annex A of The Supplement within 

which the description of impact is described as the removal and relocation of approximately 

105m of boundary wall associated with the building, together with the removal of trees and 

introduction of OLE.  The Supplement also states that the gate piers would be relocated to a 

maximum of 5m to the south west of their current location.  This also contradicts with an 

Advice Note on the set back of the piers, dated 11
th
 June 2014 which states that the piers are 

proposed to be set back by 2 metres but could potentially be set back by up to 3 metres.   

3.88 The impact of these works on Rose Court is classified as moderate adverse, reduced to minor 

adverse as a result of mitigation measures.  The judgement of moderate adverse impact is 

reasonable, but the extent and nature of this moderate adverse impact or harm is not 

explained.  It is not made clear that the set back of the wall will affect the former garden and 

one of the few remaining preserved elements of its setting.  The effect of bringing the wall and 

piers closer to the listed building and how site levels will be negotiated has not been 

explained.  There is no section drawing submitted with the application for listed building 

consent or included in the Advice Note referred to above   I also do not consider that the 

cumulative effect of the demolition and set back of the wall and gate piers and the resultant 

loss of setting, the adverse impact arising from OLE and associated infrastructure, together 

with the loss of trees can be mitigated by the measures set out in Annex A of The Supplement 

to the extent that the residual impact is minor adverse 
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4. Promoters’ response to the submissions 
made on the Supplement to the 
Environmental Statement – Historic 
Environment (B-13) 11

th
 September 2014 

4.1 A response is given by the promoters in connection with additional comments made by 

English Heritage in a letter dated 18
th
 August 2014.  When referring to the demolition of 

boundary walls and unlisted structures, English Heritage has recommended that mitigation 

measures should include ‘demolish minimum necessary’.  The response made by the 

promoters’ at 2.2 relates to OLE fixings and does not relate to the issue raised by English 

Heritage.  Proposed planning condition 6 (j) is referenced by the promoters at paragraph 2.2, 

this however simply states that approval of the details of the extent of all building demolition 

works and any necessary alteration works shall be obtained from the local planning authority.  

It does not establish demolition of only the ‘miniumum necessary’ and these proposals have 

not been informed by structural surveys.    

4.2 English Heritage considers that for the relocation of boundary walls, mitigation should include 

structural survey prior to any works.  The promoters’ response at paragraph 2.14 states that 

the exact details of the relocation of boundary walls will be dealt with through reserved 

matters.  This is not a matter that can be left to reserved matters.  It should be noted however 

that there is no reserved matters procedure for the listed building or conservation area 

consent regime.   

4.3 English Heritage disagrees with the assessment of the impact on the grade II listed horse 

trough as minor benefical.  This was also an issue that was raised by First West Yorkshire in 

its response dated 4
th

 September 2014.  It is acknowledged within The Supplement that the 

horse trough is to be relocated from an existing setting that makes a ‘major contribution’ to the 

assets special interest and significance and it is recognised that these works will be harmful.  

The residual impact of these works on the significance of the horse trough cannot be ‘minor 

beneficial’ when the only mitigation measure that has been applied is COCP measures.  

4.4 The response at paragraph 9.2 does not adequately explain the discrepancy between the 

original ES and The Supplement.  Paragraph 2.2 of the original ES refers to the study area 

being based on a set distance of 500 metres from either side of the centre alignment of the 

route and there is therefore no explanation as to why the numbers of listed buildings have 

been altered at paragraph 3.2 and page 7 of The Supplement. 

4.5 I disagree with the response set out at paragraph 9.10.  The original ES did not include an 

assessment of the significance and setting of individual listed buildings.  I have commented on 

the assessment of certain assets within The Supplement in section 3 of this Supplementary 

Rebuttal Proof of Evidence.  The same comments apply in relation to the response at 

paragraph 9.14. 

4.6 The promoters’ response at paragraph 9.19 makes reference to the Urban Design and Access 

Statement (para 2.3.3) within which there is an acknowledgement that ‘in the event of the 

existing materials being unfit for reuse or there is insufficient, then the wall is to be rebuilt 

using new materials to match the boundaries original design’.  This would not prevent ‘total 
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loss of significance’ but means that there are circumstances where boundary walls and piers 

could be demolished and replaced with new structures.   
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5. Conclusion  

5.1 Having considered in more detail the significance and setting of a number of designated 

heritage assets it is clear that The Supplement whilst providing additional information still does 

not provide a thorough or clear understanding of those assets or the elements of setting that 

contribute to their significance.  As a result, in these cases the level of harm has been under-

estimated and I have also identified circumstances where the cumulative impact of a number 

of effects has not been sufficiently considered or assessed.   I am therefore of the view that 

the assessment work has not been carried out in an appropriately thorough manner or 

undertaken in accordance with best practice.   

 

 

 


