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1. Summary 

Qualifications and Experience  

1.1 My name is Katy Mary Irving Lightbody and I am an Associated Director at Turley, a national 
firm of planning and urban design consultants.  I am responsible for the provision of heritage 
and conservation planning services and am a member of the Turley Heritage service.  I have 
been a Chartered Town Planner since 2003 and an affiliate member of the Institute of Historic 
Building Conservation for 6 years. 

1.2 My professional career over the past 12 years has covered many aspects of the historic 
environment.  Following a year working at the City of Edinburgh Council, I joined DPP in 
Manchester in 2002 and spent the next four years as a planning consultant before specialising 
in heritage and conservation planning in 2006.  Since then my work has focussed on advising 
both public and private sector clients on conservation of the historic environment, including 
advice, detailed assessment and appraisal of conservation areas, listed buildings, together 
with other heritage assets.  I joined Turley in December 2010 and continue to advise on 
heritage matters. 

1.3 I am instructed in this case on behalf of First west Yorkshire Limited to examine the heritage 
aspects of the proposed Leeds Trolley Vehicle System Order, made under the Transport and 
Works Act 1992, a request for deemed planning permission under the Town and Country 
Planning Act 1990 and applications for listed building consent and conservation area consent 
under the Planning (Listed Buildings and Conservation Areas) Act 1990.  

Conclusion 

1.4 A total of 61 applications for listed building consent and 17 applications for conservation area 
consent were submitted in respect of works proposed to be undertaken along the route of the 
Leeds Trolley Vehicle System (LTVS).  This included 52 applications for listed building 
consent for building fixings, 8 applications for listed building consent for alterations to buildings 
and walls, 1 application for listed building consent to move a grade II listed structure and 17 
applications for conservation area consent for demolition of buildings and other structures.  

1.5 The route of the LTVS passes through West Park Conservation Area, Far Headingley 
Conservation Area, Headingley Conservation Area, Headingley Hill and Hyde Park and 
Woodhouse Moor Conservation Area, Woodhouse Lane/University Precinct Conservation 
Area, Queen Square Conservation Area, Leeds City Centre Conservation Area.   

1.6 The following works are proposed (as set out in the Planning Statement accompanying the 
TWAO): 

• The formation of a two way trolley vehicle system including the installation of 
associated plant, electrical and mechanical equipment, building fixings and ‘any other 
operations necessary or expedient for the development’.  

• Formation of the twenty seven New Generation Transport (NGT) stops on the route. 

• Construction of nine NGT substations along the route. 
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• Landtake required from the areas along the route to adequately build and operate the 
system. 

• Relocation/amendment to various access points along the route. 

Listed Building Works 
1.7 A generic and standardised approach has been applied to applications for listed building 

consent for building fixings and I do not consider that there has been a proper or appropriate 
assessment of the impact of the proposed works.  No firm information has been provided on 
the nature and design of the fixings (other than indicative height), the number of fixings, the 
structural integrity of the affected listed buildings and their ability to support the fixing and the 
overhead line, or whether works will be required to the interior of the buildings and the nature 
of these works.    

1.8 The information submitted does not meet the requirements of The Transport and Works 
Applications (Listed Buildings, Conservation Areas and Ancient Monuments Procedure) 
Regulations 1992 and it is not clear where there will be circumstances where OLE fixings will 
also need to be accompanied by supporting poles and other infrastructure.   

1.9 Neither the Inspector nor the Secretary of State has the necessary information to properly 
assess the impact of these works on the significance of the affected listed buildings. 

Alteration and Demolition of Curtilage Listed Walls and Structures 
1.10 A range of harmful impacts have been identified in the original Environmental Statement (“the 

ES”) the Supplement to the ES (“The Supplement”) and the Design, Access and Heritage 
Statements submitted in support of the applications for listed building consent and 
conservation area consent.  The level of harm is consistently reduced in light of various 
mitigation measures, some of which are not mitigation measures and some of which are not 
specific, have not formed part of the application submission or cannot be guaranteed.  A 
review of various applications for listed building consent and conservation area consent 
demonstrates consistent under-estimation of the harmful effects of the proposals.  
Applications have not been informed by structural surveys or method statements. 

1.11 In addition there is inconsistency between the information set out on application forms, the 
accompanying Design, Access and Heritage Statements, the original ES and The 
Supplement. 

Assessment of Significance, Setting and Assessment of Impact 
1.12 I concluded in my original proof of evidence that the LTVS had not been supported by an 

assessment of the impact of the proposals on the setting and significance of the assets 
affected and that there was no evidence of the English Heritage setting guidance having been 
applied. 

1.13 Section 16 (2) of The Planning (Listed Buildings and Conservation Areas) Act 1990 requires 
that in considering whether to grant listed building consent for any works the local planning 
authority or as the case may be, the Secretary of State shall have special regard to the 
desirability of preserving the building or its setting or any features of special architectural or 
historic interest which it possesses.   

1.14 Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires that 
in considering whether to grant planning permission for development which affects a listed 
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building or its setting that the local planning authority or the Secretary of State shall have 
special regard to the desirability of preserving the building or its setting or any features of 
special architectural or historic interest which it possesses. 

1.15 The NPPF makes it clear that setting is a key consideration and states at paragraph 132 that 
significance can be harmed or lost through alteration or destruction of the heritage asset or 
development within its setting.  The impact of the LTVS on the setting and significance of 
heritage assets is therefore a key consideration and should have been addressed in the 
original ES. 

1.16 Annex A of The Supplement is entitled ‘Listed Buildings within the Study Area’.  For each 
listed building within the study area there is now a description of the listed building and a 
judgement on the value it holds (based on the English Heritage guidance ‘Conservation 
Principles’).  A brief description of the setting of each listed building has been added, together 
with a judgement on whether the setting makes a contribution to the special interest or 
significance of the asset.   

1.17 In relation to each asset only a very short description of setting has been added, this does not 
explain or assess those elements of setting that contribute to the significance of the asset and 
instead in a large number of cases makes a judgement as to whether the setting in general 
contributes to the significance or special interest of the listed building.  

1.18 Heritage setting is a key issue, particularly following the Court of Appeal’s judgement on the 
Barnwell Manor case in February 2014 which restated and clarified the law on heritage 
planning.  The impacts of the judgement are wide ranging.  Most notably the Court of Appeal 
found that: 

• Parliament’s intention in enacting Section 66(1) of The Planning (Listed Buildings and 
Conservation Areas) Act 1990 was that decision makers should give ‘considerable 
importance and weight’ to the desirability of preserving the setting of listed buildings 
when carrying out the balancing exercise. 

• Even where harm to heritage assets is ‘less than substantial’, the balancing exercise 
required by national policy cannot ignore the overarching statutory duty imposed by 
Section 66(1). 

1.19 In order to address this it is critical that the significance of affected heritage assets is clearly 
assessed and that the setting of heritage assets is clearly defined including how this 
contributes to their significance.  How the significance of listed buildings is likely to be affected 
by proposed development should be clearly identified and for each asset it should be 
confirmed whether the likely impact is substantial, less than substantial, neutral or an 
enhancement.  It is then the responsibility of those dealing with planning matters to conclude 
whether the public benefits of the development outweigh the harm, having given ‘considerable 
importance and weight’ to the statutory duty of the Act and heritage considerations. 

1.20 The NPPG provides advice on how proposals can minimise harm to the significance of a 
heritage asset. It confirms that a clear understanding of the significance of a heritage asset 
and its setting is necessary to develop proposals which avoid or minimise harm. It also states 
that early appraisals, a conservation plan or targeted specialist investigation can help to 
identify constraints and opportunities arising from the asset at an early stage. Such studies 
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can reveal alternative development options, for example more sensitive designs or different 
orientations, that will deliver public benefits in a more sustainable and appropriate way. 

1.21 There is no evidence or explanation in The Supplement of alternative proposals having been 
revised in response to heritage significance and setting.  This was an issue that was raised in 
the ‘Forge Fields’ High Court judgement and paragraph 61 of the judgement states the 
following: 

“As the parties agree, this was a case in which possible alternative sites for the development 
had to be considered……If there is a need for development of the kind proposed, which in this 
case there was, but the development would cause harm to heritage assets, which in this case 
it would, the possibility of the development being undertaken on an alternative site on which 
that harm can be avoided altogether will add force to the statutory presumption in favour of 
preservation.  Indeed, the presumption itself implies the need for suitably rigorous assessment 
of potential alternatives.” 

1.22 I have considered these requirements in greater detail in relation to the NGT proposals 
affecting Spenfield House, Headingley Castle and associated Lodge and Rose Court.  In 
relation to these assets I have undertaken a brief assessment of significance and setting 
based on a site visit/visual inspection, historic map regression and other research.  I have 
commented on the impacts of the NGT proposals based on the information that has been 
submitted by the Promoters.   

1.23 The description of the significance and setting of the grade II* listed Spenfield House and the 
associated listed buildings does not provide sufficient information to enable the 
Inspector/Secretary of State to fully appreciate and understand the significance of these 
assets or their setting and how this contributes to their significance, and the impact of the 
proposals has been underplayed by not considering all of the works that will cumulatively 
affect these assets.  No structural assessment of the wall proposed for demolition and 
relocation has been undertaken and it is therefore not known whether any material could be 
salvaged and re-used, yet this is used as a reason for the reduction in the magnitude of 
impact.   

1.24 Based on my understanding of the significance of Headingley Castle and its setting and by 
applying The Supplement methodology set out at Table 2.2, I would conclude that the 
magnitude of impact arising from the proposed works would result in a high magnitude of 
impact.  The proposed works will result in a significant change to baseline conditions and will 
cause harm that ‘breaches’ the duty under Section 66 of The Planning (Listed Buildings and 
Conservation Areas) Act 1990 due to the fact that the setting of the building will not be 
preserved.  The cumulative effect of these works constitutes comprehensive change to 
elements of the setting of Headingley Castle that contribute to its significance and these works 
will harm the significance of the asset.  The extent of harm is approaching ‘substantial harm’. 

1.25 In relation to the original lodge serving Headingley Castle, the proposed off-line highway route 
will further divorce and sever the grade II listed lodge from Headingley Castle.  As a result the 
significance of the lodge as a residence with functional associations with Headingley Castle 
will be harmed and the legibility of this former relationship will be reduced.  Demolition of part 
of the flanking wall will reduce the continuity of the boundary treatment to Headingley Lane 
and reduce the enclosure and privacy this provides.  Additional visual effects will arise from 
the creation of NGT stops and the construction of a sub-station and compound to the north 
west of the building – further surrounding the building by development.   
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1.26 The impact of these proposals on the significance and setting of the Lodge House has been 
markedly under-estimated.  By applying the methodology set out at Table 2.2, the magnitude 
of impact should be moderate adverse as opposed to low adverse.  There will be a moderate 
change to baseline conditions and this change is such that the setting of the Lodge House will 
be noticeably different and the value (significance) of the asset will be harmed.   

1.27 During cross examination Phil Ward commented specifically on the ‘relocation’ of the grade II 
listed gate piers at Rose Court and confirmed that until the gate piers were taken down it 
could not be known how much of the original structure could be salvaged.  There has been no 
structural assessment to establish the condition of the piers and whether they are capable of 
relocation and no method statement has been submitted to confirm how this process could be 
managed. It is therefore my judgement that it is possible that no material could be 
salvageable, negative impacts would therefore not be mitigated and the proposals could result 
in total loss of significance of the grade II listed gate piers.  As a result paragraph 133 of the 
NPPF would be engaged. 

1.28 The impact of these works has been under-estimated in The Supplement.  The magnitude of 
impact of the construction phase of the development during which the piers would be 
demolished/removed is classed as moderate adverse.  Applying the methodology at Table 
2.2, this impact should be high adverse.  Demolition or taking down of the gate piers would 
result in a significant change to the baseline conditions and would amount to change that 
totally alters or destroys the asset. The magnitude of impact for the operation phase should 
also be high adverse.  It was confirmed by Phil Ward that there is no guarantee that any of the 
original material of the gate piers could be salvaged.   

1.29 The impact of the works on Rose Court itself is classified as moderate adverse, reduced to 
minor adverse as a result of mitigation measures.  The judgement of moderate adverse 
impact is reasonable, but the extent and nature of this moderate adverse impact or harm is 
not explained.  It is not made clear that the set back of the wall will affect the former garden 
and one of the few remaining preserved elements of its setting.  The effect of bringing the wall 
and piers closer to the listed building and how site levels will be negotiated has not been 
explained.  There is no section drawing submitted with the application for listed building 
consent or included in an Advice Note prepared on the works.   I also do not consider that the 
cumulative effect of the demolition and set back of the wall and gate piers and the resultant 
loss of setting, the adverse impact arising from OLE and associated infrastructure, together 
with the loss of trees can be mitigated by the measures set out in Annex A of The Supplement 
to the extent that the residual impact is minor adverse. 

1.30 Having considered in more detail the significance and setting of a number of designated 
heritage assets it is clear that The Supplement, whilst providing additional information, still 
does not provide a thorough or clear understanding of those assets or the elements of setting 
that contribute to their significance.  As a result, in these cases the level of harm has been 
under-estimated and I have also identified circumstances where the cumulative impact of a 
number of effects has not been sufficiently considered or assessed.   I am therefore of the 
view that the assessment work has not been carried out in an appropriately thorough manner 
or undertaken in accordance with best practice.   

 

Katy Lightbody, October 2014 


