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THE LEEDS TROLLEY VEHICLE SYSTEM ORDER INQUIRY 
             

 
CLOSING SUBMISSIONS OF FIRST WEST YORKSHIRE LIMITED1 

             
 

 ‗Sir Arnold: He‘s suffering from politician‘s logic. 
 
Sir Humphrey: Something must be done, this is something, therefore we must do it. 
 
Sir Arnold: But doing the wrong thing is worse than doing nothing.‘ 
Yes Minister.  Power to the People, Series 2, Episode 5.   
 
‗In "Yes Minister", Sir Humphrey described this as the "politician's syllogism". 
Something must be done and this is something; therefore, we must do it. For any 
politician, the "something" that comes most easily to hand is public spending. It is very 
easy to spend public money, and then to claim that one has done something and that the 
problem identified is being addressed. But simply spending money does not solve 
problems.‘ 
Francis Maude MP.   
Hansard, House of Commons Debates, 19 Jan 2005: Cols 850-851 
 
INTRODUCTION  
 

1. This inquiry has sat over a number of months.  These closing submissions although 
lengthy are not and cannot be a complete summary of all the points which have been put 
both in evidence on behalf of FWY and in cross -examination of the Promoters‘ case.  
They seek to bring together some of the main issues for the assistance of the Inspector 
and the Secretary of State.  However, we do rely upon the other points we have made 
during the course of the Inquiry of which we trust the Inspector will have a good note 
(including but not  only the submissions made at the conditions and order-drafting 
sessions which are not reproduced in detail in this Closing).     
 

2. The proposed Leeds Trolley Vehicle System Order (‗the Order‘) seeks to enable the 
construction and operation of a 15km trolley vehicle line in the City of Leeds, which we 
shall refer to as Leeds Trolley Vehicle System (―LTVS‖ or ―the Project‖).    
 

3. It is always desirable to improve public transport in and around Leeds.  A number of 
areas for transport improvement have been identified.  As Professor Bonsall has noted, 
these have identified more important and pressing transport issues than those which this 
project proposes to address (and for reasons which have become all too apparent 
through this inquiry process will also fail to deliver).   Notwithstanding whether its 
priority is justified over other more pressing demands for transport infrastructure 
investment for Leeds and West Yorkshire, everyone before the Inquiry agrees that it 
would be desirable to do something on the A660, to reduce congestion and to improve 
public transport journey times and punctuality.    However, the Promoters‘ case relies on 
the syllogism above; and it is fair to say that was the line manfully ploughed repeatedly 

                                                           
1 This Closing Submission should be read in conjunction with its objection dated 30 October 2013 ("the Objection") 

(also appended to FWY‘s statement of case as Appendix 1), its statement of case, and the written evidence 
before the public inquiry.   References will also be made where relevant to oral evidence that was given during 
the inquiry, which the Inspectors will have noted. 
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time and time again by Mr Cameron in cross-examination of almost all the objectors to 
the Project.     
 

4. At this Inquiry, FWY and others have demonstrated that we would be quite wrong to 
implement this unsound proposal which would be positively harmful to transportation in 
the city and an enormous waste of taxpayers‘ money that could more profitably be spent 
on more effective infrastructure interventions that would benefit more people.   
 

5. We have established matters which are effectively common ground: that congestion will 
actually increase as a result of this intervention, overall transport efficiency will reduce, 
and door-to-door journeys will be made slower and more difficult for the majority within 
Leeds.  Emissions and noise will increase somewhat, active modes of travel will be less 
used, bus services will be harmed, and there will be modal shift towards the motor-car.   
It is important to note that the Project has been adopted and promoted publicly and 
through the plan-making process on the basis that it will improve air quality, reduce 
congestion, and reduce travel by car.   
 

6. It is noted that no Council elected member has appeared before the inquiry to defend the 
scheme.  By contrast Councillor Anderson has appeared to speak against the project and 
a local member of Parliament is also opposed.  It is telling that as Mr Mulholland MP 
learnt more about the project he went from being a supporter to a firm opponent of the 
Project.   
 

7. The Promoters have spent much on publicity.  However, they have refused to refer to 
the numerous surveys and petitions showing majority opposition to the trolleybus 
scheme claiming them to be unscientific.  Yet they claim support from the whole Leeds 
University student base, based upon a vote of the Student Union Council at which a 
handful of students attended.   As the Inspector tellingly put to Mr Haskins ―you‘ve 
never published any survey against the scheme.‖ Even the Promoters‘ own  Stated 
Preference Survey (SPS) of 2008 upon which their business case is based found no 
preference for trolleybus and an indication against it.  But this too was buried, so deep 
that its author Mr Chadwick could not (or perhaps would not?) answer the straight 
question from Professor Bonsall as to what had the SPS said about a trolley bus project.  
It is apparent Members were unaware of the SPS‘s actual findings and it appears too that 
so was Mr Haskins.   
 

8. The public consultations process appears to have been deeply flawed, Dawn Carey Jones 
and other members of the public have given compelling evidence as to lack of proper 
public notification and consultation.  Mr Haskins‘ evidence as to level of scrutiny by 
elected members misrepresented the actual position as he was forced to admit under 
cross examination by Mrs Dawn Carey Jones.            
 

9. Mr Farrington was the senior Council officer to give evidence and he purported to give 
evidence as to why Leeds needed a high quality transport system and that the trolley bus 
was the solution.  His lack of knowledge of the scheme as its overall director was 
extraordinary to the point frankly of embarrassment.  He identified the removal of 
congestion and the modal shift away from cars as the two primary reasons in favour of 
the scheme.  Yet he had no idea however of what the predicted modal shift on the 
Promoters‘ case was; and he was wrong about congestion (see below).   
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10. The cityscape including nationally protected heritage assets would be blighted by poles 
and overhead cables for the next sixty years plus. All of which is quite unnecessary 
because fully-electric battery-powered vehicles will be commercially available within five 
years and certainly well within the 12 years which is the Promoters‘ assumed lifespan of 
the first set of trolley vehicles, and hybrid buses are already on stream.  There is a great 
irony of calling – as the Promoters do- a dated mode of transportation scrapped 50 years 
ago in the UK ―New Generation Transport.‖ An apt tag if we were living in 1914 but not 
2014.  
 

11. There are fewer and fewer trolley bus systems operating in the world.  The Promoters 
were less than open about even about their own knowledge about the failings and 
closures of various schemes around the world upon which they had purported to rely.2  
What is even more striking, given the Promoters‘ claim of the widespread employment of 
trolleybuses across the world: not one part of their evidence relies upon any empirical 
evidence drawn from those currently operating trolley bus services. That omission is 
striking. 
 

12. One of the critical issues in a case like this is trust.  One is seeking to predict the future – 
a decision-maker will have to make a judgment upon the expertise, competence and 
openness/frankness of the witnesses relied upon and the conduct by the Promoters.  
Regrettably this inquiry process has exposed serious flaws in respect of the Promoters‘ 
case in each of these categories.  At the very opening of the Inquiry we had two examples 
of what was to become a bit of a theme. First, the hitherto blanket refusal of the 
Promoters to disclosure information reasonably requested by objectors such as Professor 
Bonsall – the Promoters capitulated but only inside the door of the inquiry – but less 
assiduous and expert people than the objectors and Professor Bonsall would not have 
been able to accommodate the late production of voluminous material, material  which 
should have been provided much earlier.   
 

13. Secondly, it was extraordinary that the Promoters were intending not to draw your 
attention to the Mersey Trolley bus decision- (FWY 100) the only decision determined 
under the TWAO involving a proposed trolley bus scheme.  Whilst each case is of course 
determined own its own merits it is inconceivable that this decision is not a relevant 
consideration of this decision making process.  The Promoters were well aware of the 
decision as they admitted variously in cross-examination but it was of course adverse to 
the introduction of trolley buses.  Whilst there may be a debate about points of 
distinction it plainly is relevant and it should not have been left to lay third parties to 
refer to it, and for First to be required to produce copies of the decision for the 
Inspector.  There have been similar incidents and a tendency of witnesses for the 
Promoters- Mr Chadwick and Mr Leather being the most obvious but not the only 
examples- initially boldly asserting something to be the case but then when pressed 
admitting that they did not know. It was not only Mr Leather who sometimes seemed to 
be (to use a phrase adopted by the Inspector in his questioning of Mr Leather) ―making it 
up‖ – Mr Walker gave widely different answers as to what he understood the spacing 
between the poles was going to be (see below).                           
 

                                                           
2 See Mr Jones‘s cross examination of Mr Haskins who admitted he was aware of various failings and closures put to 

him in respect of trolley bus schemes which the promoters has relied upon around the world.  That being so, it 
had been misleading of the Promoters to claim that these were operating trolleybus schemes.  This also included 
schemes relied upon by the Promoters which were not in fact trolleybus systems.    
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14. As we know, the background to this Project is the Promoters‘ failed attempt to secure 
funding for their proposed Supertram.  The routes run along part of what was originally 
intended to be the route of the failed Leeds Supertram proposal.  The Council and Metro 
have since Supertram embarked upon designing an alternative approach, which they have 
termed ‗New Generation Transport‘ or ‗NGT‘.  Confusingly, the Promoters‘ evidence 
often refers to the Project as currently proposed and promoted as ‗NGT‘ but it is clear 
from the history that ‗NGT‘ proposals did not start with electric trolleybuses and the 
current route.  We shall refer to the current proposals as LTVS or ‗the Project‘, and 
‗NGT‘ to refer more generally to the idea of a next-generation transport system in Leeds 
and the project development efforts.  We shall also distinguish between ‗trolleybuses‘ and 
what we‘ll call ‗buses‘ or ‗conventional buses‘ by which we simply mean freestanding 
buses without overhead line equipment (‗OLE‘) regardless of whether they are driven by 
internal combustion or electricity or some hybrid of the two. 

 
15. First West Yorkshire (‗FWY‘) is a licensed bus operator operating registered local bus 

services under the Transport Act 1985 throughout the City of Leeds and across the 
whole of West Yorkshire.  FWY has invested heavily in order to provide a public 
transport service serving the City.   In particular, it currently operates several services 
along, parallel with, or across the proposed route.   
 

16. FWY very much supports the principle of improving the public transport system in 
Leeds and indeed throughout West Yorkshire, and wishes to work with the Promoters to 
achieve this. There was a disappointing lack of engagement by the Promoters with FWY 
and other stakeholders in understanding the likely impact of the proposals upon the bus 
network and in exploring alternative, better proposals.  Following very careful 
consideration, FWY strongly objected to the proposed scheme which would be to the 
detriment of its existing bus services and customers, as well as to residents of the city, the 
end-users of LTVS, and the local and national tax-payers who would bear the cost of the 
Proposed Scheme. 
 

17. As stated above it is striking that Mr Mulholland MP is opposed but so too are the 
councillors for Weetwood, Adel and Wharfedale, as are the Federation of Small 
Businesses; the residents‘ associations of Weetwood, Drummond & Churchwood, North 
Hyde Park, and South Headingley; and the A660 Joint Council.  It is also notable that the 
owners of one of the major development sites along the route- Headingley 
Developments Ltd –are opposed as well.  They are opposed to it because the LTVS will 
be a net disbenefit to those living along the A660 corridor who are the principal target 
clientele for the service, and, overall, to the residents and businesses of the city. The 
strength and breadth of opposition should give pause for thought. 
 

18. It is clear that the scheme has not been designed with adequate thought or care.  Rather 
than the City‘s town planning team designing an optimal route for network integration 
and regeneration benefits, they have taken dictation from the NGT Project Team after 
the demise of Supertram (that was the clear evidence of Mr Speak when cross- examined 
by Mr Natkus – the Promoters knew of a proposed modification to the route shown on 
the emerging Core Strategy because they sit in the next office and require Mr Speak to 
make the change- as Mr Natkus pithily put it, this is ―not a plan led project but a project 
led plan‖).   
 

19. The decision was made that a trolleybus system would be pursued without proper regard 
to the passenger experience.  Although as Mr Haskins properly conceded eventually the 
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Atkins report in to BRT commissioned by the SoS in the wake of the Supertram debacle 
excluded trolley buses, somehow by Oct/November 2009 NGT became trolley bus – a 
once confidential note from Mr Chadwick revealed his client‘s intention to gain more 
control – hence the recommendation for the need to find a project that could be 
permitted through a TWAO which would make it easier to get those powers. It is 
apparent that the desire for th control that is denied Metro under the deregulated bus 
system was the mian motivator for the choice of technology, not its performance or 
indeed suitability for Leeds.          
 

20. Customers‘ stated preferences as to the type of vehicle they prefer- double-decker bus- 
were disregarded in favour of single-decker articulated trolley vehicle because the 
Promoters were fixated upon gaining powers to directly control the new service through 
a Transport and Works Act Order and the stated preference work for trolley did not 
report in its favour.  They failed to appreciate that they have the tools to achieve the 
desired enhanced service levels with a bus alternative, through partnership agreements 
with bus operators.  Running patterns in terms of services per hour –and the signalling 
priorities needed to achieve them- were also fixed without it being clear what the service 
would consist of.  The size and design of trolley vehicle were never specified, and so 
vehicle capacity was never factored into the public transport modelling exercise.  At this 
Inquiry, it has been demonstrated that this in turn has had the practical effect that it 
constrained the choice of vehicle to an articulated 18m single-decker bus with a 
manufacturer‘s claimed maximum capacity of 1603- mainly for standing passengers- of 
the kind the public tend to dislike and bus operators have found unsuited to all but a few 
routes. However, when cross examined by Mr Jones, Mr Chadwick stated that no 
decision had been made on the type of trolley bus vehicle- it might be one with only 120 
capacity!  Thus, the tail has wagged the dog.  Instead of designing the Project around a 
form of transport that suits the aspirations of the people of Leeds, the all-important 
vehicle design was left as an afterthought.  This problem the Promters face is because 
they have had to reverse engineer their case from the traffic signalling priority restricting 
to 10 (Mott MacDonald admitted that more would adversely affect their run time 
predictions – but no evidence has been produced by the Promoters as to by how much – 
suffice to say therefore it is damaging to the Promoters‘ case).  
 

21. Whilst the tracks of the Supertram were never laid  in reality, tracks were laid in the 
minds of the Promoters. The approach from the start has been fixed upon the ―poor 
man‘s tram‖ and in that course they have been as inflexible as the system they have 
promoted.  Like most ―poor man‖ versions they tend to be hugely expensive and sub-
standard.   
 

22. The modelling and economic appraisal work that were carried out were not fit for the 
purpose of providing a fair, balanced and detailed understanding of the impacts of the 
Project, which the Secretaries of State need in order to determine this application.  We 
shall give a detailed account of the defects of this work later, but for now we shall give an 
outline of what happened.   
 

23. The public transport modelling work relied upon the input values for so-called ‗quality 
factors‘ associated with attributes of particular vehicles and stops which were supplied by 
Mr Chadwick and his team at Steer Davies Gleave (‗SDG‘).   Mr Chadwick, who has 
been working for the Promoters ever since they were promoting Supertram, 

                                                           
3 EiC of Christopher Cheek, 3/9/14. 
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unfortunately seems to have viewed his role not as an independent analyst but as an 
advocate for the Project.   He admitted to having knowingly submitted inaccurate and 
misleading information to the Department for Transport as part of the Best and Final 
Bid submission, in order to persuade it to fund the scheme.  Time may have been 
pressing but he should at the very least have drawn attention to the fact that inaccurate 
information was contained in the bid. He failed in so doing to draw the Department‘s 
attention to what he was doing. This is a very serious issue.  Mr Chadwick however could 
not see that this was wrong in any way.  We respectfully disagree with Mr Chadwick. 
Such an approach is quite wrong in any circumstance, the more so because Mr Chadwick 
is purporting to be an independent professional consultant and moreover acting for a 
public authority.   It (amongst many other things) undermines the credibility and the 
weight to which can be given to Mr Chadwick and the work which he has been 
responsible for: in short you cannot be sure that you are getting the full and correct 
picture from him.      
 

24. His team‘s overall approach seems to have been to choose ‗quality factor‘ parameters that  
flattered trolley vehicles compared to buses, that taken together would appear on a 
cursory inspection to be within plausible bounds, to suppress and fail to mention any 
evidence they were aware of which indicated that the chosen parameters unduly flattered 
LTVS, and to then hope that no detailed interrogation of the figures would be made. 
 

25. Rather like Scooby-Doo, Mr Chadwick could have got away with it, and maybe this is 
how it has been elsewhere – TWAO promoters rarely face professional or expert 
opposition. Unluckily for him and their team, this time FWY were not prepared to be 
persuaded to roll over and accept the situation; nor were other including Professor 
Bonsall – who has quietly and politely sliced apart Mr Chadwick‘s case.  With all due 
respect to Mr Chadwick, Professor Bonsall is a true expert in the field of transport 
modelling upon whom the inspector and Secretary of State can rely for independent and 
accurate expert opinion and advice.         
 

26. SDG‘s ‗stated preference‘ survey work (of 2008 and now rather dated – it did not ask 
about hybrids) was vitiated by basic sampling errors in relation to some attributes such as 
CCTV, lighting and shelter at stops and the parameter values chosen were out of line 
with studies elsewhere.   The preferences revealed in relation to buses and trolley vehicles 
were exactly opposite to the vehicle quality penalties then generated, which accordingly 
had no empirical basis. The survey showed a strong preference for double-decker 
conventional buses over trolley buses. Yet the Promoters used the difference in 
perceived quality between old 1970s buses and very new buses in 2008 as the value for a 
penalty that would be applied to buses as against trolley vehicles when modelling the 
demand for the new system.  Even Mr Chadwick admitted he was unaware of that 
approach being adopted for any other project.    The result for ‗trolleybus‘ showing no 
preference was suppressed and withheld from the Department for Transport.  Even 
worse, it was misleadingly claimed that the penalty applied to buses compared to 
trolleybus was ‗based on‘ the stated preference work.  Having erroneously come up with 
parameters implying that public transport users would perceive trolleybuses as greatly 
superior to buses, the flattering effect was then compounded by another obviously 
invalid input assumption, which was that the difference in perceived quality would 
remain constant throughout the 60 year appraisal period, when there is a technological 
convergence between trolleybuses and buses as the latter move towards fully electric 
drivetrains.  Assumptions were also made about the running times of buses and trolley 
vehicles which likewise unduly favoured trolleys over buses.   
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27. This was all fed into the Leeds Transport Model (LTM) which was used by Mr Hanson 

and his team at AECOM to model public transport passenger flows and traffic flows.   
 

28. The LTM was, contrary to government Transport Analysis Guidance (TAG), not 
designed with sufficient precision to generate reliable traffic flow predictions at the level 
of detail required to assess this particular scheme.  In particular, it was not designed to be 
used to predict flows at individual junctions, side-roads or roads parallel to the main 
corridor.  Nor was the capacity of trolley vehicles and its effects on passengers modelled 
since- as we know- the vehicles had not been specified. It did not contain a detailed 
representation of active modes (walking and cycling), and did not contain a constant for 
growth in traffic congestion. No modelling was done specifically of effects on bus 
services parallel to or crossing the corridor.  The modellers – we submit, extraordinarily- 
made no effort to establish the confidence levels of the outputs of the model.   What Mr 
Hanson did say was that the overall predictions for such models, such as total patronage 
for the new transport mode, are generally only expected to be within plus or minus 30% 
of the actual figure given the inevitable crudity of the model.  This model could well be 
less reliable than that, but of course we do not know by how much or how likely that is.   
Mr Hanson stated that it was not designed to reliably model usage of individual car parks 
and that for Park and Ride car parks he would only expect the outputs to be reliable 
within plus or minus 50%.    
 

29. Still less was the model designed to be suitable to predict traffic flows outside any 
particular address in Leeds.  However, the outputs of the LTM were then used as the 
basis for the Environmental Impact Assessment which purported to give precise 
predictions of deteriorations or improvements to noise and air quality at particular 
premises.    
 

30. Accordingly, the whole case for the Promoters has been built on unsound foundations.   
 

OUTLINE OF OBJECTIONS 
 
31. FWY‘s case is set out in full in its Statement of Case and is developed in the rest of this 

document.  By way of outline, FWY‘s objections are as follows: 
 
(a) Firstly, rather than creating a net public transport benefit, the proposal would 

have an adverse effect on existing public transport (i.e. bus services), road traffic, 
and use of ‗active modes‘ (i.e. walking & cycling) –something which has not been 
properly assessed or addressed in its business case.  Overall journey times in the 
city would be increased, investment in bus vehicles could be reduced, and the 
frequency and coverage of existing bus services on marginal routes would be 
jeopardised – if (which we don‘t accept) the Promoters‘ case is to be believed the 
adverse impact on the bus network might even be greater.  It is the Promoters‘ 
express intention to drive away bus competition in areas of overlap. The Project 
has been poorly designed because it deliberately fails to integrate with the overall 
network, would offer a poor ratio of seats to standing space, and –on the 
Promoters‘ figures- would be overcrowded at peak times on ‗day one‘, with no 
spare capacity.   There could well be overall modal shift away from public 
transport offsetting any use of the LTVS. Indeed, the modelled stated demand 
only fits on the trolleys evenly across the day – assuming there is little difference 
between peak and off peak. Therefore accommodating the natural peak times just 
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doesn‘t work. – something which Professor Bonsall clearly demonstrated not 
only in his own evidence but in his cross examination of Mr Chadwick; and to 
which Mr Chadwick had no convincing answer.   

(b) Secondly, LTVS would not deliver the broader economic and social benefits 
which are claimed for it, and its inflexible design does not lend itself to 
supporting growth and regeneration.    

(c) Thirdly, the Promoters‘ case understates and/or does not properly assess what 
will be substantial adverse environmental impacts, such as to visual amenity, 
heritage assets, noise, air quality and climate change.   Disruption during the 
construction phase was not properly assessed, and nor has the impact of 
dismantling the system been considered. 

(d) Fourthly, the project represents poor value for money and there is a substantial 
risk that it would end up as a loss-making ‗white elephant‘ requiring either 
ongoing taxpayer subsidy at the expense of public services, or closure and 
removal at public expense.  The commercial and financial business case is based 
on flawed assumptions, and there is no real prospect that, properly advised, the 
Secretary of State would defray the capital cost of the scheme. This is likely to 
result in future distortion of the proper operation of the public transport market 
and pressures on public funding to pour public money in as a state subsidy into a 
failing trolley bus scheme.  

(e) Fifthly, there would be an enormous opportunity cost in wasting £250m on the 
LTVS and the Promoters have not demonstrated that there are no reasonable 
alternatives with fewer adverse impacts, more flexibility and a lower capital cost.  
There are numerous better alternatives (see especially the evidence of Professor 
Bonsall) where the money can be better spent on improving Leeds transport 
infrastructure:  FWY have suggested that introduction of a hybrid New Bus for 
Leeds (‗NBFL‘) (also known as New Bus for West Yorkshire) could achieve 
substantial efficiency, emissions, frequency and capacity gains in the short term, 
both on the A660 corridor and across a much broader area of Leeds - without 
any risk to the public sector, and without blighting the City with unnecessary 
overhead lines.  This is just one of a range of alternatives.  Bus technology is 
rapidly developing, with fully-electric buses entering service that do not require 
costly, inflexible cables that are vulnerable to adverse weather.  The Promoters 
locked into this trolley bus scheme before even the widespread advent of hybrid 
buses.  Rather than locking the city into a long-term commitment to a technology 
that will be obsolete within a decade, the most prudent approach would be to 
invest in hybrid buses as a stepping-stone to a flexible electric future.   

 
32. The Promoters‘ own evidence is that the vast majority of patronage is not from car but 

from rail and bus services.  The Promoters assert (see Mr Henkel‘s proof) that the state 
investment on the capital costs will deter bus companies from competing with the trolley 
bus.  This is wrong; but if it is correct then it is anti-competitive and an unlawful state 
aid.   
 

33. Although FWY is not itself the subject of a CPO application, the Applicant has plainly 
not demonstrated a compelling case in the public interest for acquisition of the rights and 
interests in land that are sought, in that decision the question of alternatives is of 
paramount importance.  Whether a sufficient case has been demonstrated for the 
acquisition of property and the need for the acquisition are material to the merits of 
making the Order and to the application for deemed planning permission.     
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34. We address each of the matters set out in the Statement of Matters and we indicate 
which matters are addressed under each head in what follows. 
 
 

SECRETARY OF STATE‟S PREVIOUS CONSIDERATION OF A TROLLEYBUS 
SCHEME 
 
35. This current proposal is not the first to seek to reintroduce a trolleybus system into the 

UK.   In 1999, a proposal was made for the Merseyside Rapid Transit Order.  That 
proposal was rejected both by the inspector and the Secretary of State4 in a decision that 
was apparently overlooked by the Promoters who failed to bring it to the Inquiry‘s 
attention. The inspector‘s carefully considered report runs to over 100 pages.  The issues 
which the inspector and the Secretary of State had to grapple with are all too familiar to 
the present case.  Some but not all of their conclusions on these matters are listed below:5 

 
(a) No comparative analysis study had been carried out between the selected mode 

of transport and high-quality buses with priority measures. The conclusion was 
that improving existing bus services was a potential alternative that would meet 
the current objectives of improving public transport services, ‗modal transfer‘ 
from private to public means of transport, and the City‘s image;6 

(b) Trolleybuses required overhead wires which, however tastefully designed, could 
not be represented as an attractive feature of the townscape and which 
constrained flexibility of operation.7 

(c) Of relevance to the transport planning case are comments on corridor choice, 
economic effects and modal shift8;  park and ride and the need for fast direct 
links to the city centre;9 potential for better use of an existing parallel  railway line 
(of obvious relevance given the potential for use of the Harrogate-Leeds railway 
line with a park and ride facility in the Horsforth area);10 

(d) Conclusions on traffic control/reduction.11  
(e) With reference to the amount of private car parking provision available in Leeds 

and the city centre, comments on the inability of the authorities to control the 
supply and price of city centre parking and the consequences for modal shift.12 
Mr Boodoo the only third party supporter to speak (and his support was qualified 
and based on a superficial and inaccurate understanding of the case) confirmed 
rightly the concern that shift away from the car would always be prevent unless 
the parking in central Leeds was addressed, he confirmed that there was not only 
the over provision of cheap public car parking in Leeds city centre but also the 
very high amount of private car parking permitted in the centre for office and 
residential developments- this is something which having granted planning 
permission for LCC has no means of reducing (short of CPO which no one 
suggests is practicable or viable).    

                                                           
4FWY-100 and FWY-101. 
5 In the footnotes to the this paragraph, the Secretary of State‘s Decision Letter paragraph references are given in 

round parentheses, square parentheses are used for paragraph numbers in the inspector‘s report. 
6  (6) [417 and 418] 
7 (5) [419-425]; and see further the particular concern that ―the overhead wires would not enhance the listed 

buildings‖ in the Waterford area (15) [456-470]. 
8 (6) [ 431-435]. 
9 [444-445]. 
10 [446]. 
11 (17) [474, 475 and 476]. 
12 paragraphs (17) and [476].  
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(f) The adverse effects of the proposed scheme on existing bus operators are of 
particular relevance.13 This reinforces the point made by the DfT in the slides 
discussed in Appendix 4 to Mr Cheek‘s Proof about the damage done to local bus 
operators [not answered by the Promoters in their rebuttal]. 

(g) The conclusion on the impacts of diversions on park and ride in seeking a quicker 
and easier alternative to using the car to the City centre.14   

(h) The adverse impact identified in terms of pedestrianisation15 in addition to which 
the safety concerns raised by both the Secretary of State and his inspector such 
that the scheme required ―the most compelling justification, and demonstration 
that there is no reasonable alternative‖ – the SoS was not so convinced that there 
was no better alternative.16 

 
36. Mr Cameron has sought in cross-examination half-heartedly to distinguish Merseyside – 

he suggested because there was no a congestion problem that is different to Leeds; but 
his problem is that the trolleybus will increase congestion; he suggests that there was a 
lack of sufficient development sites in Merseyside- but the Promoters have produced no 
evidence comparing the level of linked development in Merseyside with that proposed 
here- Holt Park, Bodington, Leeds Girls High School, South Bank, are going ahead 
anyway.  The link to HS2 is particularly bad.  On a best case scenario involving a walk of 
at least 150 plus metres (reality likely to be more) in the open (see Mr Jones‘s cross 
examination of Mr Farringdon). He also suggested that it supported by the plan unlike 
Merseyside.  In reality, it is not supported by the local planning policy which for example 
envisaged NGT would reduce emissions, lower travel by car and ease congestion- it does 
none of those things.  As stated above, the plan has been led by the development.  It will 
be seen that the Merseyside decision was directly relevant to the decision that will be 
taken after this Inquiry.  The instant application for an Order fails to address the issues 
raised by the Secretaries of State such as inadequate appraisal of alternatives, harm to 
heritage and townscape, an unattractive park-and-ride offering, and harm to road safety.  
In what follows, we explain the failings of the LTVS scheme. 

 
THE POLITICAL DECISION TO PROMOTE THIS SCHEME WAS ILL-
INFORMED 
 
37. It is difficult to escape the conclusion that the decision to proceed with the proposed 

scheme was ill-informed.   
 
Mr Farrington 
 
38. Mr Farrington has been the Director of City Development since 2010, in charge of inter 

alia ‗Transport and Highways, Planning, Economic Development, Regeneration‘.17  He is 
also Chair of the NGT Project Board and is named in the Business Case Review as the 
‗Business Case Owner‘.18  He gave evidence ostensibly to explain the Council‘s thinking 
as to the need for the Proposed Scheme.  

 

                                                           
13 (19)  [477 and 478]. 
14 (9 & 10) [436-442; 444-448] and see also (11). 
15 (12) [449-457]. 
16 (13-140) [458-464]. 
17 Proof APP-1-2, para 1.3. 
18 C-1, p..25-3, para 25.13 and Table 25.2 . 
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39. As Mr Farrington accepted, he is ‗not an expert in relation to transport planning‟ and has no 
qualifications in the subject.19   It is also clear that he had failed to properly inform 
himself about the Project for which he was the officer in charge. 

 
40. In cross-examination on 30th April 2014, Mr Farrington stated that he had not relied on 

any reviews of the Supertram scheme and was not aware of the reasons why a tram had 
previously been pursued rather than a trolleybus system.  He was not aware of how much 
money had been spent on the Supertram proposal or on the proposed Project to date.  
He was not aware of other cities with a trolleybus system or when they ceased to operate 
them.  He had not looked at Continental trolleybus schemes.20  He stated on 30th April 
2014 that he had only became aware of the Merseyside Rapid Transit (‗MRT‘) trolleybus 
proposals – the reasons for whose rejection were clearly relevant - ‗yesterday morning‘, 
and that he was not aware of elected Members having been referred to the case of the 
MRT scheme when they voted to proceed with the project.    

 
41. Despite claiming that there was a need for a ―rapid transport system‖, Mr Farrington was 

not aware of the average speed of the proposed trolleybuses, the extent of their speed 
advantage over existing conventional buses, nor of the average speeds of other ‗rapid 
transit‘ systems such as the Manchester tram and the Docklands light railway.21  He was 
not able to say how many people would be accommodated in each trolley vehicle.22  He 
was under the impression that the LTVS would be ‗getting us to get out of the car‘ and 
‗help this [sic] aim of walking and cycling more‘23 -even though on the Promoters‘ own 
modelling evidence it would actually abstract travellers currently using active modes and 
result in more miles being driven by car. When asked by Mr Jones QC what proportion 
of passengers using the trolleybus would come from using the car, he candidly said that 
he was not in a position to answer and had ‗no idea‘.   
 

42. He also was unaware of the length of time the proposed Project was being assessed to be 
in place – which is very odd for the ―owner‖ of the Project. Perhaps much of this was 
not surprising because he candidly (and extraordinarily) admitted that he had not even 
written his own proof of evidence and that most had been written for him by Mr 
Gifford, an employee of the Council part of the NGT team present throughout the 
Inquiry who was never called to give evidence.  That this happened is troubling for all 
sorts of obvious reasons- not least since a witness‘s evidence should be their own and 
they should acknowledge where they rely upon the evidence of theirs in the written 
Proof.  However more widely this demonstrates a woeful lack of understanding and 
indeed actual misunderstanding within the upper reaches of the local authority as to what 
this Project will result in.    

 
43. It was also apparent that Mr Farrington had failed to develop an understanding of the 

risks to the business case, and the environmental impacts of the Project.   He was not 
able to answer questions about the price of fares compared with existing buses – 
referring the question to Mr Henkel.24  Despite having claimed that ‗permanence‘ of the 
scheme was a benefit, Mr Farrington did not have a clear idea in his own mind of how 
long it would operate, stating ‗decades‘.  He was not able to say how many potential 

                                                           
19 X-Ex by Christopher Foren, 1/5/14. 
20 X-Ex by Malcolm Bell 1/5/14. 
21 X-Ex by Mr Jones QC, 30th April 2014. 
22 X-Ex by Malcolm Bell , 1st May 2014. 
23 X-Ex by Christopher Foren, 1/5/14. 
24 X-Ex by Mr Foren 1/5/14. 
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suppliers of trolleybus equipment there were even though he acknowledged that 
unavailability of vehicles or parts was a risk.  He was not aware of how many Listed 
Buildings and Conservation Areas would be affected by the Project.  He had done no 
analysis of loss of green space and was aware of none.  Nor was he ‗party to discussions 
concerning safety of pedestrians‘.25 

 
Mr Speak 
 
44. Mr Speak was the Deputy Chief Planning Officer for Leeds City Council and he attended 

the NGT Project Board meetings.  His –as it turns out, erroneous- understanding at the 
time he wrote his Proof of Evidence was that the Project was ‗designed to ease 
congestion and encourage model shift‘.26 Yet he admitted in cross-examination that he 
was ‗not sure what the predicted modal shift is‘.27  He stated that ‗you can have a great 
deal of confidence‘ that LTVS would relieve congestion on the A660.28 He said, ‗I think 
congestion is important and we need to do what we can to make sure congestion does 
not get worse‘.29  Yet in cross-examination he accepted that ‗not having any figures I 
can‘t give an answer‘ as to the extent to which the Project would contribute to reducing 
congestion on the A660.30  In fact, we know from the Promoters‘ modelling that the 
Project was designed to be congestion-neutral and will in fact increase it, and that if it 
does achieve any shift from the motor car it is very limited  and cannot be extrapolated 
from the figures given the Promoters‘ shift from active modes (something which is a 
highly undesirable consequence of the Project) 31  

45. Secondly, his starting-point was that there was a presumption in favour of the Project 
because of the development plan.32  He did not appreciate that there is no presumption 
in favour of following the local development plan when making a Transport and Works 
Act Order.33  Thirdly his oral evidence was that the UDP Review statement was 
‗supporting....NGT.  ‘34 and that the UDP inspector ‗was presented with a strategy and 
NGT was part of that‘,35 but evidently he had failed to critically consider the policy 
context since  the UDP referred only to the different Supertram scheme and not 
trolleybuses nor even the post-Supertram ‗NGT‘ project.   Fourthly, he was ‗not able to 
give a detailed response‘36 on how heritage impacts met the requirements of the NPPF 
and said he did not have any definition of ‗substantial harm‘ in his own mind37 even 
though as planning officer his job was to consider such matters in forming a judgment 
on the planning merits of the Project.  Fifthly, he believed that there was ‗more reliability‘ 
with LTVS but could point to no evidence of trolleybuses being more reliable than buses.  
He claimed in his oral evidence that there would be improved cycling facilities but then 
accepted that he did not know whether there was any difference between sharing lanes 

                                                           
25 Cross-examination by Christopher Foren, 1st May 2014. 
26 Proof of Evidence of Mr Speak at para 3.1. 
27 X-Ex by Mr Tony Ray of the North West Leeds Transport Forum on 18/7/14. 
28 X-Ex by Ms Dawn Carey-Jones, 18/7/14.  Q: ‗Can we be confident that he scheme promoted by your 

department which has failed in the past will actually relieve congestion on the A660?  A: ‗Hopefully you can 
have a great deal of confidence...‘ 

29 X-Ex by Mr Jones, 2/9/14. 
30 X-Ex by Mr Jones, 2/9/14. 
31 See further below. 
32 EiC on 18/7/14. 
33 X-Ex by Mr Jones, 2/9/14. 
34 EiC on 18/7/14. 
35 X-Ex by Mr Jones on 2/9/14. 
36 X-Ex by Mr Tony Ray on 18/7/14.  Mr Speak said he relied upon ‗the conclusions‘ of Mr Ward, without actually 

considering the specific buildings. 
37 X-Ex by Tony Ray on 18/7/14. 
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with trolley vehicles and sharing with buses.38  Mr Speak was not familiar with the 
concept of ‗Bus Rapid Transit‘ and did not know what a rapid transit bus was39, even 
though such alternatives were obviously relevant where a proposal was made to spend a 
quarter of a billion pounds on a scheme that would cause planning harms.  He was not 
aware of the Stated Preference survey results showing preference for conventional 
double-decker buses over trolley buses and articulated buses. 
 

46. That the officers in overall charge of the City‘s planning and development were so ill-
informed about the Project, and had failed properly to interrogate the Promoters‘ 
external consultants about the scheme they were designing, may help to explain why this 
scheme has got so far as it has.   For it is clear that the more one learns about the 
scheme, the less appealing it is revealed to be. 

 
CLAIMED TRANSPORT IMPROVEMENTS WOULD NOT MATERIALISE 
 
Construction impacts on the transport system 
 
47. The Promoters have wholly failed to model the impacts of constructing the Project on 

transportation within Leeds.  This contrasts with other schemes such as the Nottingham 
tram where some assessment was made.40   
 

48. The construction phase would take many years.  At the least one is looking at a three year 
period. How long it would take would depend inter alia upon the extent of utilities that 
were discovered and required to be moved; this has not been identified yet and the 
Construction Implementation Strategy states only that ‗The relevant service authorities will need 
to evaluate whether it is acceptable to have services lowered and/or protected or whether diversion is 
required. They will need to be consulted about the level of and type of protection required.‘ As that 
document goes on to say, ‗The time required for the relocation/ protection of each service will vary 
greatly depending on the amount/length of apparatus to be affected, the degree of protection/ diversion 
required and whether the work will result in a loss of service/ outages which need to be planned a long 
time in advance.‘41 We submit that the necessary investigations and consultation should 
have been done in advance of the application for the Order so that a proper assessment 
of the disruption and costs involved could be carried out. 
 

49. There would inevitably be disruption to buses and traffic caused by demolition works, 
roadworks, laying of utility services, landscaping works, works to signals, road 
closures/diversions, construction and relocation of stops, as well as movements of works 
traffic.  The Construction Implementation Strategy states: 

 
‗The traffic management associated with the various works will change 
continuously during construction, as will the alterations to the highway network 
itself.‘42 

 

                                                           
38 X-Ex by Mr McKinnon, 21/7/14. 
39 X-Ex by Mr Jones on 2/9/14.  Later on in the same cross-examination after being taken to the Atkins Report on 

Bus Rapid Transit he claimed he ‗had come across the initial concept of BRT‘, but was clearly there tailoring his 
answer in the light of the report. 

40 Promoters‘ rebuttal to Mr Alexander, p.27- Appendix A. 
41 A-08g03, p.23. 
42 Core document A-08g-4, p.22. 
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The implication of that is that bus timetabling and operations to meet the timetable 
would be subject to constant changes – which would add to operating costs and also be 
off-putting to public transport users. 
 

50. The Construction and Implementation Strategy also states: 
‗As construction works progress, a number of bus stops will be affected along the 
route. Where feasible temporary replacement stops will be located nearby, unless 
existing adjacent stops are within acceptable walking distance.‘43 [our emphasis]. 

 
Some stops may therefore be removed entirely during the period of works, with 
consequent effects on the attractiveness of the bus service to potential passengers, and 
passengers made to walk further to stops.   What is ‗acceptable‘ would be left at the whim 
of the Promoters and accordingly there is uncertainty and lack of control about the need 
for and locations of temporary stops. 

 
51. The purported assessment of impacts on traffic in the ES44 amounted to a mere 

statement of the obvious – that there is likely to be an impact, in 3 substantive 
paragraphs.45  It was not an assessment of those impacts.  The ES states that ‗temporary 
road closures during the construction of NGT will locally reduce the capacity of the 
highway network‘, ‗ road diversions will be implemented for vehicle users‘; and there will 
be a ‗temporary increase in journey times for vehicle users due to road diversions‘.46 No 
attempt was made to model or quantify the impacts.   

 
52. It is stated in the ES, so far as relevant47: 

 
‗The following construction activities are anticipated to be undertaken during 
construction of the scheme, which may result in effects on traffic and access....the 
majority of the NGT construction works will be typical of regular highway and 
utility maintenance activities resulting in short term and localised impacts 
sequenced along the corridor: 

construction outside existing residential and commercial properties – 
temporary access and parking restrictions, disturbance to local residents and 
businesses; 

construction works likely to impact on the general public on or adjacent to 
roads, footways and cycleways. This impact will be more severe where space for 
construction is limited, most notably within the more urban built-up areas along 
the route; 

construction/excavation within the carriageway – diversions and road closures, 
disturbance to local residents and disruption to traffic; 

construction of central reserves and carriageway – reduction in available road 
space for all vehicle users; 

                                                           
43 Core document A-08g-3, p.21. 
44 A-08e-5 –Technical Appendix L on Traffic and Access 
45 It is also asserted (paras 2.14 and 2.15 of A-08e-5) that there was ‗consultation‘ with local bus operators but FWY 
utterly rejects this as being a fair description.  FWY was told about plans for LTVS but was not consulted on them 
and was certainly not given any opportunity to feed into any assessment of the extent of construction impacts on its 
network, because no such assessment was made.  Paragraph 2.15 more accurately describes the extent of 
engagement as ‗Bus Operator Forums and meetings have been held with bus operators in the West Yorkshire area to provide a general 
update on the NGT proposals.‟ 
46 A-08e-5 paras 4.7-4.9. 
47 Para 4.3 p.21. 
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temporary relocation of bus stops – changes to access for public transport 
users and bus companies. Disturbance to bus routes‘ 
 

―Short-term‖ and ―localised‖ is not defined.  Of course, digging up the roads, laying or 
removing utilities and laying road surfaces are ―typical‖ highway maintenance and utility 
maintenance activities. It does not follow that there will not be major disruption from 
such activities when they are done over a 3 year period in order to construct a trolley 
vehicle system running through the heart of Leeds.  That is without the disruption that 
would be caused by laying thousands of traction poles, removing and installing trolley 
vehicle and bus shelters, and altering junctions.  

 
53. In Table 4.1 of Appendix L to the ES which claims to be a ―summary‖ of construction-

phase impacts (although it can only be summarising the 4 paragraphs which have 
previously been described), it states that the impact on public transport users will be 
―low-temporary‖.  This is defined in paragraph2.26 as ―any transport effects that happen 
infrequently with a duration of less than one month in a single location during the NGT 
construction‖.  What is meant by ―infrequently‖ and ―single location‖ is not defined and 
this is a meaningless statement.  Table 2.1 provides what purports to be further 
definition, thus: 

 
However, this begs many questions.  Firstly, any rerouting will by definition alter the 
travel time or directness of the previous bus route, so the definition of ―Routing‖ 
impacts is nonsensical.  Secondly, the evidence was that no modelling had been done of 
bus routes and there was no construction programme in place.  It was therefore 
impossible to assert with any confidence that impacts on public transport capacity and 
journey times would be within 5% of previous levels at all material times across Leeds.  
What appears to have happened is that the ES has treated each individual item of 
roadworks at any given point as being minor and failed to then assess the impacts on 
public transport journey times, reliability and costs for each bus route and Leeds as a 
whole.48  
 

54. Mr Alexander has given evidence that he would expect substantial traffic delays and 
disruption that would be 3 to 6 times worse than that experienced in Oldham during 
construction of the Manchester Metrolink, based on his own experience of that project 
and the affected networks in question.  The latter project required First Group to operate 
a larger number of vehicles so as to keep providing the same level of service, with 
journeys delayed and customer demand suppressed.   Specifically, there was an additional 
requirement for 10 peak vehicles owing to a substantial increase in journey time, on top 
of a fleet of 180 vehicles over a period of around 18 months to two years.  In 2013, costs 
of bus operation in Oldham increased by £1.5m owing to 800 additional bus hours being 
required each week, and patronage diminished.   In this case, LTVS affects about 95% of 
buses in Leeds – where a fleet of 370 vehicles is the peak requirement- in some way over 
a period of around 3 years.   Mr Alexander‘s evidence is that demand could be 
suppressed permanently and he expects it to take 5 to 10 years to re-grow the market.  

                                                           
48 It was accepted by Mr Chadwick and Mr Leather in cross-examination  that the effects on the public transport 

network of construction were not modelled or assessed quantitatively. 
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Impacts on revenues and profitability of FWY could affect the scope for maintaing value 
for money fares.49 
 

55. He and Mr Turner have testified that FWY would not invest in new faster-boarding New 
Routemaster vehicles during a period of construction for LTVS, because they would not 
achieve a return on their investment and passengers would be deterred from travelling on 
the new buses as a result of disruption.50    The delay in investment in new vehicles would 
itself be to the detriment of public transport users, on top of the disruption to services. 

56. That evidence has not been rebutted or contradicted by the Promoters, who have not 
adduced any evidence of their own from witnesses with experience of managing bus 
operations, or of constructing trolleybus systems.   

57. No prudent bus operator would commit to invest in new vehicles when faced with a 
period of uncertainty, disruption and depressed passenger demand.   

58. The likelihood is that there will be substantial impacts on all other road users too, 
including goods vehicles, pedestrians and cyclists, because existing footways and cycle 
lanes would be affected. The impact upon bus patronage and use has not been modelled 
or taken into account by the Promoters; this is a serious ommisison for a number of 
reasons, including that the actual and monetary impact/cost has not been taken into 
account including harm to existing bus operators, but also since the business case for the 
trolley bus depends upon taking a majority of its patronage from existing buses. It has 
made no allowance for the fact that the period of construction is likely to result in a loss 
of bus patronage, some of which may not return following the end of the construction 
works and therefore will not be available to be abstracted in the amounts which are 
necessary for the business case.  

59. The Promoters‘ response is that the DfT guidance for Business Cases does not require a 
monetised assessment of construction impacts.51  We do not accept that is correct but 
even if it were it would be remarkable that suppression of demand were not required to 
be taken into account in the economic and financial cases as it is plainly relevant.  
However, contray to the evidence of Mr Chadwick, we agree with the Inspector that  this 
Inquiry is not limited to a narrow inquiry into the application of the Treasury‘s business 
case guidelines for funding but needs to consider the overall policy question whether this 
scheme is in the public interest.  Funding is a necessary precondition for the scheme 
getting off the ground, but does not make it a good scheme.  It matters to what extent 
Leeds will be adversely affected by transport impacts over a significant period of time in 
the construction phase, and it is necessary to weigh these practical impacts against any 
planning benefits.   

60. There has been no assessment by the Promoters of this crucially important issue, even 
though Mr Henkel correctly identified it as one of the ―top risks‖ to the scheme getting 
approval more than two years ago.52  Mr Chadwick‘s comment (for which he had no 
obvious expertise) that it was simply like periodic road surfacing  rather highlights the 
lack of proper assessment.  This would be a 3 year-plus construction period of major 
works both on, below and above the road. Mr Chadwick‘s comparison makes FWY‘s 
point at the lack of care and thought that been applied for us.   

61. The impacts have been dismissed as insignificant without having modelled and assessed 
them, which was an irresponsible and cavalier approach that has quite frankly shocked  
stakeholders such as FWY.   

 

                                                           
49 See paras 8.3-8.4 and 10.5-10.6 of Mr Alexander‘s Proof of Evidence and his EiC on 25 September 2014. 
50 Oral evidence in Chief of Mssrs Alexander and Turner; cf Mr Alexander‘s Proof at paragraph 10.6. 
51 REB-1 OBJ/923, rebuttal to Mr Alexander at para 2.39 on p.19. 
52 Core Doc H7, NGT Project Board Meeting 4th October 2012, item 4. 
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Fails to address overall congestion of the A660 corridor, and worsens it 
 
62. Mr Farrington, in answer to the question what the overriding need for the Project was, 

answered that ‗there is a principal issue of congestion on the A660 – a radial route into the city that is 
at more than 100% capacity‘.   
 

63. The evidence of Mr Jason Smith, who was responsible for Mott MacDonald‘s 
engineering and traffic management input,53 is that the Project was not designed to 
relieve congestion.54   The evidence of Mr Gordon Robertson, who was responsible for 
‗the traffic signal designs and the proposed method of operation for junctions along the 
NGT route‘55 was that these were supposed to be ‗congestion-neutral‘.56   
 

64. Thus, notwithstanding the extensive land-take of this scheme, its £250m cost, and road-
widening required for LTVS, no attempt is being made to relieve the congestion that is at 
the root of the traffic problems on the corridor and enhance passenger capacity through 
either signalling, junction interventions or road widening.    
 

65. The engineering team were not asked to design a low-cost alternative involving enhanced 
bus priority, and both Mr Smith and Mr Robertson agreed in cross-examination that 
there was scope for road layout and signalling improvements in the absence of a trolley 
vehicle system. The Promoters‘ Statement of Case asserted- unsupported by any 
environmental or economic assessment in evidence at the Inquiry- that ‗There is no prospect 
of significant road capacity enhancement to ease congestion on radial routes as this is unaffordable and 
unacceptable in terms of environmental impacts‘.57  The Secretary of State would be well-advised 
to query whether that can be right, when the evidence is that interventions coupled with 
new double-deck buses would result in modal shift from cars to buses, freeing up road 
capacity and easing congestion.    

 
66. Instead of tackling the issue of capacity, the modifications to road layout and street 

design are aimed at allowing the new LTVS service to move relatively speedily through the 
congestion that would persist and indeed increase for all other road users including buses.   

 
67. Journey times for private motor vehicles are predicted to increase and average speeds will 

reduce.58 There would be an increase in costs to businesses attributable to longer travel 
times and higher operating costs for light and heavy goods vehicles and business cars.59 
Any gains in speed for LTVS users would come at the expense of failing to alleviate-and 
indeed worsening- the congestion problem for the majority of road users, who would on 
the Promoters‘ projections still be using other modes including buses, both on60 and off61 
the corridor.   

                                                           
53 Mr Smith‘s Proof, APP-3-2, p.2 paragraph 1.1.4. 
54 Cross-examination of Mr Smith by Mr Jones, 16th May 2014: GJ – „it‟s not been designed to relieve road congestion on the 
A660, correct?‟JS – „Correct, it‟s been designed to put in a RTS [rapid transit system] that will be punctual‟. 
55Mr Robertson‘s  Proof of Evidence, APP-6-2, paragraph 1.3, clarified in cross-examination by Mr Jones on 13 May 
2014. 
56 Mr Robertson‘s EiC, 13th May 2014. 
57 At paragraph 3.6. 
58 Paragraph 3.4 and Table 7 of C-1-9 on pp.10-11 show reduced average speed on the highway by 0.3km/h.  It is 

unclear whether this takes account of the predicted (but dubious for the reasons explained above) faster run 
times for buses and for LTVS.  If it does, then the predicted reductions in speed for cars would be even greater. 

59 C1 Business Case Review Table 17.1 p.17-2 
60 Proof of Mr Paul Turner, paras 1.16 and 2.5(b). 
61 Notional 2031 year: no. of trips would be 3363 on NGT and 30,212 on other public transport in Leeds, and no. of 
person-kilometres would be 14532 on NGT against 403,445 on other public transport.  (APP103, Answer 8).   
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Effect on person capacity of public transport would be modest at best and extremely 
costly 

 
68. The Promoters‘ assertion that LTVS will increase overall person capacity of public 

transport by 850 passengers per hour62 depends upon an assumption that over the next 
60 years, buses will run at half their current frequency alongside LTVS and maintain all 
routes running even partially along the corridor and extending beyond it. 
 

69. As already explained, on the Promoters‘ own case, only about 1 in 4 of the LTVS 
passengers would be passengers who do not currently use the buses serving the corridor.  
Those who used active modes previously would have done very little to contribute to 
vehicular traffic congestion.  The priority to trolley vehicles would also inevitably hold up 
private and bus vehicle traffic (see below) and so reduce private car and bus person 
capacity per hour. 

  
70. Also important is the effect on seating capacity.  This is a critical issue.  On the Promoters‘ 

figures (assuming a trolley vehicle seating 40 with total capacity of 160 and 11 trolley 
vehicles in the peak hour, and loss of 8 buses seating 72 per hour63) seating capacity 
would reduce by at least 136 seats in the peak hour.   
 

71. The cost of the scheme is £250m in 2010 prices.64  This money will be largely spent 
before 2020.65  Even if public transport capacity were increased by 850 at the peak hour, 
the initial capital cost would work out as £294,000 per additional person of capacity in 
2010 prices.  Clearly in 2014 prices the cost will be higher; assuming 3% compound 
inflation since 2010 the costs would already be 12.5% higher.  To put that sum into 
perspective, it is roughly the same capital cost as a new hybrid bus (with a capacity of 
around 100) for each additional person who could be carried by LTVS.  The aim to 
increase person capacity by 850 per hour could be achieved at a tiny fraction of the 
capital cost –and with a gain of 648 peak-hour seats (assuming 72 seats for buses again) - 
by operating 9 additional buses per hour in each direction along the corridor. Indeed, it 
seating were considered less important the same capacity gains could be achieved at an 
even lower capital and operating cost by using fewer additional buses per hour but using 
vehicles with a greater overall capacity,66 and/or taking out some of the seats to allow 
more standing space.  
 

72. Even if FWY maintained its existing bus services and public transport person capacity 
was therefore raised by 1,600 passengers per hour in the short term, that would still work 
out at over £156,000 per additional person who could be carried on public transport.  
Again, the same increase in capacity could be provided far more cheaply by laying on 
additional buses rather than using trolley vehicles.  Thus, the overall boost to person 
capacity on the A660 would be extremely modest and out of all proportion to the cost.   
 

                                                                                                                                                                                     
 
62 REB-1 OBJ/923 para 2.22.   
63 Proof of Mr Turner paras 1.7 and 2.3. 
64 Table 10.1 on p.10-4 of C1.   
65―Mr Alexander states that the £250m investment cost of NGT will be spread over 60 years. This is not correct. As the Business 
Case Review sets out [Table 19.2, C-1], the implementation expenditure will be substantially completed by 31 March 2020.” 
Promoters‘ rebuttal to Mr Alexander [REB-1 OBJ/923] at pp.12-12, para 2.16.   
66 E.g. the Optare Metrodecker referred to at para 3.2 of Appendix C of the SoC of Weetwood Residents‘ Assocn 

(OBJ-1354).   
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73. This assumption that FWY will halve its bus frequency makes no sense because one of 
the most profitable parts of the bus network is that served by LTVS and a major 
competitive advantage of buses over trolleys will be their frequency, so FWY will actively 
compete on that stretch at a high frequency so long as it can do so,67  but it would make 
no commercial sense to run buses at half their current frequency alongside LTVS.  Either 
the bus frequency will be maintained or enhanced, thereby knocking out LTVS (as we 
suggest is likely) or LTVS will knock out the bus operators thereby reducing capacity in 
the long term.   
 

Modal shift would be towards car 
 
74. The Promoters‘ own modelling projections show an increase in the number of kilometres 

travelled in cars in Leeds annually as a result of the LTVS and a reduction in the number 
of kilometres covered in public transport and active modes.68  Thus, their own projection 
is for a small modal shift away from public transport and active modes towards cars.  
This is precisely the reverse of what they should be aiming for. 
 

75. Although distance travelled by car, fuel consumption and emissions are predicted to 
increase, the Promoters have argued that car trips reduce slightly in the modelling.  
However, only about 4% of the predicted demand for LTVS is contributed by a 
reduction in car trips and the predicted reduction in car trips is 0.02% of the total car 
trips in Leeds69 which is simply not a material benefit and particularly not when we 
consider that notwithstanding the marginal projected reduction in car trips, overall car 
congestion will still be projected to rise compared with the ‗do minimum‘ scenario.  This 
figure is well within the wide margin of error of the modelling whih Mr Hanson indicated 
was plus or minus 50% for park and ride trips and an unknown level but perhaps plus or 
minus 30% for demand generally.70  Accordingly, no weight could be placed on any claim 
that car trips will reduce or that there will be any benefits whatsoever in terms of the 
share of trips made using sustainable modes of travel. 
 

76. That is the Promoters‘ own modelling forecast.  We consider that the modelling greatly 
overstates the extent to which car users would take LTVS instead of driving, for a 
number of reasons.    

 
77. Firstly, Mr Cheek‘s analysis of traffic count data found that traffic flows had fallen since 

the modelling work was done, by about 6% since 2007 so that ‗the model is currently 
overstating the potential flows from which NGT could gain its car transfers, and also may be overstating 
the levels of congestion currently being experienced – so reducing the generalised cost of car travel and thus 
the propensity to transfer to public transport directly or to park & ride.‘71 
 

78. Secondly, the Promoters‘ modelling exaggerated the attractiveness of the Park and Ride 
sites. 
(a) The Bodington Park and Ride site is not the optimum location for a Park and 

Ride site in Leeds.  The A61 and A65 have much greater Annual Average Daily 
Flows into Leeds.72 

                                                           
67 See below. 
68 APP103, answer 8, second table entitled ‗distance travelled (person km).  Cf NWLTF122 p.47 para C15. 
69 NWLTF122 p.48, para C15. 
70 X-Ex by Mr Jones, 13/6/14. 
71 FWY‘s SoC, Appendix 2, paras 5.11.7-5.11.9. 
72 Mr Turner‘s rebuttal at para 4.11. 



20 

 

(b) If the Promoters‘ demand forecasts were accurate, then the Park and Ride sites 
would be too full for it to be easy to find an available car parking space, which 
would in turn reduce the attractiveness of the service as customers would have to 
drive around looking for a space.73   

(c) FWY consider that the demand forecasts were in fact wildly inaccurate.   

- The Alternative Specific Constant input into the modelling for the Stourton 
and Bodington Park and Ride sites was 70 minutes.  This meant that all other 
things being equal the model would predict use of the Park and Ride site by a 
car even though the driver would have taken 69 minutes less to drive directly 
into the city centre than he would to find a parking space at the Park and 
Ride site, walk to the LTVS stop, wait for a trolley and ride in to his 
destination.  Such behaviour would in reality be highly unlikely, as the entire 
journey from the Park and Ride sites to the city centre would normally take 
much less than this (in the region of 20-25 minutes without heavy traffic).  
The LTVS route into the city centre from the Stourton Park and Ride site 
would be significantly less direct than the direct use of the A61/A639 
corridor that links the Stourton site to the city centre.   

- The modelling gave the illogical prediction that people living closer in to the 
city centre would drive out to the Park and Ride and travel further back into 
the city on the trolley bus.   

- The value of the constant was much too high as it was based on the constants 
for the Garforth and Pudsey Park and Ride sites which have much faster 
express rail shuttles into the city centre  (taking about 12 minutes compared 
to Bodington‘s 19) with 1 intermediate stop compared with Bodington‘s 
eleven intermediate stops.  Whereas those shuttles are empty on arrival at the 
city centre, the LTVS will be crowded at the city centre as it does not just 
serve the Park and Ride car parks but also all the other stops.  Thus, people 
returning to the Park and Ride sites would have to vie with other passengers 
for a seat, particularly in the PM peak.  This would further reduce the 
attractiveness of the service.74   

79. Mr Cheek‘s and TAS‘s view was that ‗We have grave doubts about the appropriateness of 
the methodology used in forecasting the number of park and ride trips, whilst noting that 
the Bodington site is unlikely to be able to accommodate the number of cars it would 
need to in order to match the demand forecast. We have other concerns about the 
market attractiveness of the P&R offer from the two sites. On this basis, we would 
recommend a reduction in the forecast of 20% at Stourton, and 50% at Bodington, based 
on its capacity limitations and the lack of seating accommodation for passengers joining 
every other vehicle during the bulk of the day‘.75  Since Mr Hanson accepted in cross-
examination that his modelling could well be out by plus or minus 50%,76 the Promoters 
have no evidential basis to contest Mr Cheek‘s forecast. 

80. Thirdly, there are very significant numbers of city-centre car parks in Leeds, and on-street 
parking on residential streets, which means that Park and Ride would not be an attractive 
proposition without an express shuttle bus.   In addition, there is extensive ―private‖ car 
parking in Leeds for offices, shops, houses and residential developments including the 

                                                           
73 X-Ex of Mr Cheek by Mr Cameron on 4/9/14. 
74 See NWLTF 122 at pp.14-15. 
75 Appendix 2 to Mr Cheek‘s PoE, paragraph 5.1.  In cross examination when challenged on whether his correction 

of his occupancy estimate for Bodington (assuming that Promoters‘ figures materialised) from 90.9% to 88% 
affected his judgment, he stated that he thought the patronage was too high but might if he gave the question 
more thought consider the reduction to be anywhere between 35% and 55%. 

76 X-Ex by Mr Jones on 13/6/14. 
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new flats that sprung up before the recession.   The Promoters‘ Business Case Review 
states:77 

‗Private car parking accounts for approximately three quarters of the total car 
parking in the city centre core area. Whilst LCC controls on-street parking, this 
only makes up a small proportion of the parking supply. Of the off-street car 
parks available to the public, LCC has control of less than one fifth of the 
spaces... The proportion of permanent public off street parking in the core of the 
city centre (Inner Ring Road and river as boundary) controlled by LCC has been 
steadily decreasing since 2007. LCC‘s ability to influence patterns of travel 
demand directly through parking supply is therefore limited.‘‘. 

The data underlying this paragraph relates to the year 2011-201278 and is more than 2 
years of out of date. No up-to-date assessment has been made as to the extent of private 
parking capacity, which we submit has not decreased and will constrain the attractiveness 
of Park and Ride sites.   

 
81. There are large numbers of ―public‖ car parking spaces, of which some have temporary 

planning permission but many have permanent permission.    Of the latter, some are 
Council-owned and so could theoretically be closed or made more expensive.  The 
Promoters gave evidence that they intend not to renew some temporary car parking 
planning permissions but there has not been any analysis presented to this Inquiry of the 
price elasticity of parking behaviour to changes in supply of the public car parking spaces 
in question, and the extent to which that might impact on LTVS patronage as opposed to 
resulting in increased parking elsewhere or use of the buses.  Closing car parks is not part 
of the Transport and Works Act Order application.  No analysis has been done of the 
sensitivity of LTVS demand to changes in parking costs at different locations and 
measures to increase parking charges are not part of this LTVS proposal either.  Such 
measures would have economic costs on businesses in Leeds and environmental effects 
which would need to be modelled and assessed if they formed part of this Project or 
were relied upon as contributing to an overall in-combination effect of the Project.79  
Such costs and environmental impacts could well be out of all proportion to any gains in 
economic output arising from LTVS.     
 

82. The Promoters‘ own ‗Stated Preference‘ survey indicated that choices whether to use an 
available car were strongly linked to the cost and availability of car parking.80 In their 
mode choice report, the Promoters‘ consultants wrote, ‗Parking supply near the different 
trip destinations is highly likely to affect mode choice.‘81 However, there is no evidence 
before this Inquiry that the current and future cost and availability of car parking was 
assessed in a robust way.  Many people who commute to work have staff parking at their 
place of work and do not pay for parking.  No assessment appears to have been done as 
to how many of these free parking spaces there were and their specific locations.  The 
mode choice report stated that a single parameter was assumed, namely an average 
parking charge (as reported by surveys asking what respondents paid for parking) 
weighted by demand in each model zone.  There was no data at all from many zones and 
extrapolations were made from other zones.  No allowance was made for different 
charges based on duration, or time of stay. Mr Cheek‘s evidence was that mode switching 

                                                           
77 C-1, paragraphs 3.69 and 3.70 on p.3-20f. 
78 Attributon of the source of Table 3.6 and Footnote 28 within C-1 on p.3-21. 
79 Transport and Works (Aplications and Objections Procedure) (England and Wales) Rules 2006, rule 11(2) and 

paragraph 4 of Schedule 1. 
80 C-4-24, paragraphs 4.44 on p.26 and 6.15 p.36. 
81 C-4-28 para 2.41 p.13. 
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would be reduced at off-peak evening and weekend times owing to reduced parking 
charges at those times.82 SDG stated: ‗It has been acknowledged that a more detailed representation 
of parking supply would have been desirable. Ideally, this could enhance the sensitivity of the model  to 
travel behaviour of individuals within each zone that are subject to much higher parking charges than the 
average. However, the level of detail of the available input data did not allow such further enhancement‟.83 
 

83. Fourthly, the Promoters are unable to commit to ensuring that fares are more attractive 
than current bus fares (current assumptions being that they will be about 25-30% higher 
than FWY‘s fares) or competitive with private cars and taxis.  There was no assessment 
for instance of the future cost of motoring.  In that context there must be considerable 
uncertainty over any assumption that there would be direct modal shift from car.   
 

84. Fifthly, the Promoters failed to take account of the prospect that closure or reduction of 
other bus services such as the number 97 and 28 services would require more residents 
to fall back on the motor car.84 The evidence is that 7.3m passengers would not have the 
option of a direct switch to LTVS and so would be ‗at risk‘ of service reductions caused 
by the Project.85 
 

85. Overall therefore, the prospect of modal shift from the motor car would be extremely 
remote and this Project will probably result in substantial modal shift towards cars.  
 

LTVS would not provide „rapid‟ journeys in any ordinary sense of the word „rapid‟. 
 
86. It is important to note that even on the Promoters‘ own case, which FWY do not accept 

makes realistic allowance for traffic, boarding and road conditions, their average overall 
predicted ‗commercial speed‘ of the trolley vehicles traversing the route between 
Bodington and Stourton (including dwell times) would only be of the order of 11.6-
14.5mph.86  On some stretches, such as the space shared with pedestrians in Whitfield 
Way and near the University, the maximum speed will be just 10mph.  
 

87. The Secretary of State needs to be cognisant of the fact that the speeds of movement 
through the city centre cannot reasonably be described as ‗fast‘.  The NGT Project Board 
on 12th August 2013 unanimously resolved to remove the word ‗fast‘ from the Project 
Vision after the Chairman Mr Kieran –Preston, the head of Metro,  stated that ‗the word 
“fast” was not appropriate‟. 87  There was much debate at the Inquiry whether LTVS counts 
as a ‗rapid transit system‘ for the purpose of local planning policy.  The Promoters‘ 
planning witness Mr Speak was one of the members of the Project Board who had 
agreed that the LTVS could not properly be described as ‗fast‘.  In cross-examination, he 
asserted, ‗it may not be fast but it is rapid‘,88 a statement which has an Alice-in-
Wonderland quality about it.   
 

                                                           
82 TAS Report January 2014 (Appendix 2 to FWY SoC), pp.29-30 paras 5.4.3-5.4.5. 
83 C-4-28, para 2.46, p.13. 
84 Appendix 2 to SoC of FWY at pp.22-23. 
85 Appendix 2 to SoC of FWY para 4.1.7 on p.22. 
86 This is reported as ‗commercial speed‘: 14.5mph southbound between the City Centre and Stourton in the PM 
peak,    11.6mph southbound from Bodington to the City Centre in the Inter-Peak, and 12.2mph southbound from 
Bodington in the AM peak.  C-1-13, Annex A, tables for Options 04_02, 05_02, and 06_03.  The speed for the Holt 
Park to Bodington stretch would be slightly faster, of the order of 18mph – which is unsurprising as it is currently a 
relatively uncongested stretch with a 30mph speed limit. 
87 Core Document H7, minutes for 12 August 2013, item 4e. 
88 X-Ex of Mr Speak by Mr Jones, 2nd September 2014. 
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88. If a mode of transport doing sub-15mph is to be considered ‗rapid transit‘, then equally 
buses must count as ‗rapid transit‘- a point eventually acknowledged by the Promoters‘ 
planning officer Mr Speak.89  The reality is that trolley buses in LTVS achieve no higher 
speeds than would be possible with buses.  Mr Turner‘s evidence was that average bus 
speeds are currently beween 9.0 and 10.6mph depending upon the service.90 

 
Inflexibility 
 
89. The trolley vehicles would be inflexible compared with buses.  They could not be 

redeployed on other routes as they would depend on the OLE for power.  They would 
not be designed with the additional sets of cables needed to routinely overtake slower-
moving trolleys in front, and it would take time to de-wire so it would not be practical to 
overtake other vehicles as a matter of course.91  This would mean that no express services 
could be offered (by contrast to the existing express buses like the X84), and no express 
service is proposed.   In particular, the absence of an express service to and from the 
Park and Ride sites would limit their appeal to motorists.   Nor could a delayed trolleybus  
always be overtaken by faster-moving vehicles behind them in order to counteract 
‗bunching‘ without knock-on delays arising from slowing down the trailing vehicle. 
    

90. It would be an expensive and time-consuming task to extend or substantially alter the 
route to serve additional or new sources of demand, because a further Transport and 
Works Act Order would be required, as would the installation of fixed electrical 
infrastructure.  Similar difficulties could apply when there were roadworks requiring 
traffic diversions.  It would be costly and slow to order additional vehicles, because a 
bespoke order would have to be made and there are few suppliers of right-hand drive 
trolley vehicles.92  We were promised evidence by Mr Haskins of expressions of interest 
from manufacturers but none was forthcoming.  There are no manfacturers in the UK. 
There would be no market for the short-term hire of trolley vehicles to meet peaks in 
demand (e.g. special events), or to substitute for vehicles that were out of service.93 
 

Lack of interchange  
 

91. LTVS is extremely poorly designed from the perspective of interchange with other 
modes of public transport.  In fact this system has been deliberately designed to be 
disintegrated and not to share stops.  Mr Henkel admitted in cross examination that there 
had been no pre-planning of integration for the trolley bus scheme.  This is quite 
extraordinary but explains the lack of integration (a matter which Professor Bonsall 
highlighted with examples in his own evidence in chief).    
 

                                                           
89 X-Ex by Mr Jones on 2/9/14. 
90 PoE para 1.18 explained orally. 
91 X-Ex of Mr Henkel by Prof Bonsall, 22 May 2014; X-Ex of Mr Smith by Mr McKinnon , 19/5/14: ‗in terms of 
overtaking another trolley that is not part of the operational scenario...the route is segregated...it shouldn‟t need to do it for the reason of 
overtaking other cars only if there is an immovable obstacle.  It‟s not needed for ordinary operation but de-wiring can be done 
automatically by the driver but could take 20 to 30 seconds.‟ This was confirmed by Mr Cheek in EiC on 3/9/14.  In 
APP181, pp.6-7, it is asserted that a limited express service could be accommodated by de-wiring in transit and 
rewiring at the next stop although not in all traffic conditions; however that is contradicted by the oral evidence of 
Mssrs Henkel and Smiththat the proposal was not to have any express services and, if true, would not be a true 
express service as the vehicles could only run off the wires for a short distance.  As the vehicles have not been 
specified it is impossible to know what their off-wire range would be. 
92 Evidence of Mssrs Turner and Cheek. 
93 EiC of Mr Cheek, 3/9/14. 
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92. The consensus across Europe is that facilitating interchange is important when designing 
public transport systems.94  The recommendation in the literature is that there should be 
a maximum of 31 metres‘ walk for transfers between bus and tram services, walkways 
between modes should be covered in rainy climates, and passengers should not be 
required to cross over streets to interchange between services.95   The guidelines of the 
2011 EU working group for ‗implementers of Passenger Friendly Interchanges‘ were: ‗an 
interchange should provide a short transfer path for passengers, safety and easy access 
and be an attractive public space. Potential benefits of passenger- friendly design include 
minimizing congestion and overcrowding, optimizing the location of key facilities, 
efficient use of space, increasing passenger satisfaction and increasing public transport 
modal share.‘96   
 

93. LTVS was not designed with ease of interchange in mind as a priority. The route does 
not serve the bus station, was not designed to integrate with a new High Speed Two 
station, and its stops at City Square are some considerable distance away from the exits to 
the train station.97  Outside the University, where currently there are 4 bus stops 
permitting of interchange, there will be just 2 LTVS stops.98 
 

94. Equally importantly, the LTVS does not share stops with the buses and require bus 
passengers to walk to LTVS stops to effect interchange- along and sometimes across the 
street in all weathers.  Mr Smith‘s evidence was that ―many‖ bus stops (100) were ―within 
40m of an NGT stop‖ and ―the majority‖ were within 100m.99  However, with the 
exception of Woodhouse Lane and Trinity Stops even the closest trolley vehicle stops 
(such as Holt Park and Hospital Lane) are nearly 30m from a bus stop.100  The Bodington 
Park and Ride stop is nearly 40m from southbound bus stops and further from 
northbound stops.  Many are much further away.  Lawswood LTVS stop is 80m from 
bus stops.  Headingley Hill Stop is almost 100m from bus stops.  Leeds Metropolitan 
University Stop is nearly 120m from a northbound bus stop.   At Penny Hill passengers 
will be 100m from a westbound stop; at Belle Isle Circus the distances in each direction 
are 70m and 80m.101  These are unacceptable distances for interchanges onto a new and 
purpose-built transport system.  Evidence has been given that for many common 
joiurneys interchange would be much more difficult than it is currently.102 
 

95. Mr Jason Smith in his evidence-in-chief for the Promoters gave 3 reasons why bus stops 
were not shared with trolley vehicles.  Firstly, he said existing bus stops would not have 
what he called ‗kerbside capacity‘ to handle more vehicles and guidelines stated that they 
should receive no more than 20 vehicles per hour.  He said that this lack of capacity was 
a result of long dwell times because single entrances resulted in long boarding and 
alighting times.  Secondly, he stated that articulated buses could not fit into existing bus-

                                                           
94 EiC of Mr Cheek on 3/9/14; FWY120 (Olszewski, ‗Quantitative Assessment of Public Transport Interchanges‘), 

p.1. 
95 FWY120 at p.2 and see the extract from the paper cited there in second page of the annex to FWY120. 
96 FWY120 p.2, summarising the guidelines. 
97 The current southbound No.1 bus stop (whose location is under the Promoters‘ control and could be moved 

closer) is a few tens of metres further away than the proposed LTVS stop.  The current northbound No.1 bus 
stop on Bishopsgate is closer to the station than the proposed LTVS stop. 

98 X-Ex of Mr Smith by Mr Jones, 16/5/14. 
99 EiC on 14/5/14; X-Ex by Helen Pickering on 15/5/14.. 
100 Woodhouse Lane Stop is 20m from a southbound stop and 30m from a northbound stop. 
101 Proof of evidence [APP-3-2 para 10.3.2 pp.139-141]. 
102 E.g. the journey from Leeds City Station to Adel which is currently done by changing from the no.1 bus to the 
no.28 bus at the Arndale Centre – see NWLTF122 at para B144.2. 
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stop laybys owing to their length and geometry, so the bus stops would have needed to 
be reconfigured to accommodate them within a lay-by.  Thirdly, he said that for reasons 
of ‗branding and identity...the ethos there is to have a distinct system...so that passengers 
don‘t confuse NGT [with bus]‘.  

 
96. The argument from ‗kerbside capacity‘ lacks any evidential basis.  The evidence of Mr 

Cheek is that the Metro guidance level of 20 buses per hour is ―not a practical constraint‖ 
for double-decker buses.103  Mr Turner‘s evidence was that the Metro guidance is already 
―honoured as much in the breach as in the rule‖ in Leeds.  His evidence was that, for 
example, at the Wellington Bridge Street slip road stop in Leeds, a single stop with a lay-
by and shelter is served by 30 buses per hour, one of which is the articulated vehicle 
plying route 72.  At Hunslet, in Stafford Street there are at least 34 buses per hour at a 
stop with a layby and a single shelter.  Mr Turner also pointed out that as technology 
advances and multi-door buses are rolled out, dwell times are reduced and more buses 
can set down and pick up passengers at the same stop in each hour.104  In any event, 
many stops would have a combined frequency (on the Promoters‘ case) of less than 20 
vehicles per hour. 

 
97. Insofar as the geometry of the trolley vehicles is concerned, Mr Smith acknowledged in 

cross-examination105 that even the proposed new LTVS stops do not have lay-bys, stating 
‗it is not possible to have a trolley in a conventional lay-by „cause it will need to be huge- articulated buses 
[sic] will require a longer length to pull up.  So you either have huge lay-buys or no lay-bys.  Certainly it‟s 
better to have straight geometries for trolleybuses‟.  The inability to accommodate the trolley 
vehicles in a lay-by does not just impede integration with buses.  It also has the effect of 
holding up oncoming traffic – whether general traffic or buses and taxis in the dedicated 
lanes -behind stopping trolleys.  It also tends to make it more difficult for trolleys to 
emerge into oncoming traffic without disrupting the flow of the traffic.  These 
inefficiencies are a significant inherent drawback of articulated vehicles.  This state of 
affairs is a direct result of designing the scheme in a back-to-front manner starting with 
the service pattern rather than the mode of transport.   
 

98. In terms of branding and identity, there was no good reason why LTVS could not be 
separately branded (for instance in terms of livery) and yet still share bus stops so as to 
integrate with buses. Indeed in the Order session the Promoters admitted that the Order 
would allow them to run convetional buses along the busway (this reinforces and 
confirms that the FWY Ground 2 argument would be achievable if the SoS rules against 
our Ground 1 argument).    
 

99. Lack of integration also has other effects that would make public transport services less 
attractive.  Passengers would have to make a pre-trip decision as to whether to walk to 
the bus stop or trolley stop.  There would be reduced perceived frequency (on which 
more later).  There would be 2 different fare structures  (they propose a higher minimum 
fare),106and travellers might have to buy 2 different tickets per journey. 

 
 
 
 

                                                           
103 X-Ex by Mr Cameron on 4/9/14 citing Grosvenor Gardens in London (albeit accepting that there is a limit). 
104 EiC on 5/9/2014. 
105 X-Ex by Mr Jones. 
106 Para 15.136 of C-1. 
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Reliability, punctuality and vulnerability in bad weather 
 
100. The Promoters use ‗reliability‘ to mean different things at different times.  At times they 

appear to mean the extent to which the vehicles operate reliably (what most people mean 
by ‗reliability‘), at others the extent to which journey times are invariable regardless of 
time of day or season (we shall call that consistency of journey times), and at still others 
the extent to which the vehicles keep to time (i.e. punctuality).  In what follows, we 
consider each in turn. 

 
Mechanical reliability of the infrastructure and vehicles in average conditions 
 
101. The Promoters claimed that LTVS would be more reliable than buses.  However, there is 

no evidence for this whatsoever.  The only evidence on reliability of trolley vehicles that 
are currently in service is that their maintenance costs per kilometre are in the range of 
88% to 129% of diesel buses.107  In other words, they are broadly similar, but assuming 
that the costs of repair are similar, they could be up to 29% less reliable.  Repairs 
following a serious accident would take weeks.108  However the Business Case Review C-! 
says at para 5.15 that trolley buses need less maintenance than buses – so the case relies 
upon lower maintence costs than for conventional buses but C-1-16 actually states that 
the costs may be higher.  Indeed, any assumption as to lower maintenance costs is not 
based upon any empirical basis as C-1-16 concedes, first asserting ―Electric propulsion 
systems have fewer moving parts compared with internal combustion engines and 
arguably should require less maintenance,‖ and then admitting, ―but it has proved difficult 
to find quantitative evidence to support this‖ – one might have thought such evidence 
might be available from the existing trolley bus systems.  
 

102. The Promoters cannot purchase their vehicles because this would add over £12m to the 
capital cost of the Project,109  causing it to exceed the £173m capital expenditure budget 
that has been set by the Department for Transport when it granted Programme Entry 
approval.   That is we suggest the principal reason why the Promoters have changed their 
position and now state that they will lease the vehicles and have a contract with the lessor 
to maintain them – if it was, as Mr Chadwick asserted, a key factor in ensuring a high 
quality trolleybus sevice it would have been there from the start.   
 

103. Outsourcing repairs would be risky.  Mr Cheek‘s evidence is that the history of 
outsourcing bus maintenance has not been a happy one- the industry tried leasing and 
maintenance agreements shortly after deregulation and they were not successful and were 
generally withdrawn.110 
 

104. In the absence of other trolleybus systems in the UK, and with trolley vehicles unable to 
travel any significant distances (such as between cities) under their own power, there 
would be no market in trolley vehicles for short term hire that could make up for any 
vehicles that were out of commission.111   
 

                                                           
107 C-1-16, p.66. 
108 EiC of Christopher Cheek, 3/9/14. 
109 Assuming a unit cost of £600,000 and purchase of 21 vehicles.   
110 EiC of Mr Cheek, 3/9/14. 
111 EiC of Christopher Cheek, 3/9/14. 
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105. The OLE would need to be de-electrified for maintenance about once a month,  The 
evidence of Mr Smith was that this could take as long as 24 hours and would probably be 
done on a Sunday.112  The likelihood is, therefore, that Sunday services would be severely 
disrupted every month.   This had not been taken into account in the Business Case.  
This is one of the reasons why the Promoters‘ envisage the possibility  of running a bus 
replacement service.  Part of the problem is that the Porject will have a very limited 
number of spare trolley buses.  The Promoters have seemingly used scaled-down figures 
of major bus operators.  The problem with that approach is the scale.  The fleet of trolley 
buses will be much smaller than the average bus fleet so the provision of spare rolley 
buses is too small to afford adequate backup for breakdown etc. or for catering for 
special events.   

 
106. In addition to this problem, the OLE introduces an additional risk not faced by 

conventional or hybrid buses, which is the risk of failure of the catenary equipment. This 
is a common occurrence in other European cities, and Professor Todd has given 
examples from the last year which include trolleys in Antwerp, Geneva, Neuchâtel and 
La Chaux de Fonds, and the new Edinburgh tram which suffered 2 power failures this 
July.113 
 

107. There are two basic types of outage- faults in the equipment and outages caused by 
extrinsic agents such as power cuts or surges, weather conditions, or other road vehicles 
colliding with poles.   The more miles of electrical cabling are needed to power a 
transport system, and the more electrical components there are, the more likely it is that 
somewhere along the system will suffer an outage.  That much is a matter of basic 
probability.  
 

108. At the Inquiry, the Inspector rightly asked about the vulnerability of OLE to adverse 
weather conditions.  The Promoters‘ own assessment indicates that the system would be 
vulnerable.  We pause to ask, why invest huge sums in an outdated system which carries 
with it an ongoing inherent liability to adverse weather?   

 
Heatwaves and high temperatures 

 
109. There are ‗significant risks‘ of harm arising from extreme high temperatures and 

heatwaves.  Heatwaves currently occur every 3 years and are ‗very lkely‘ to become more 
frequent.114  These include expansion and buckling of structures, and a reduction in the 
rated capacity of the power lines.   Even current levels of heatwaves as well as the 
expected increase in these temperatures over the 60-year life of the Project, ‗is expected 
to result in damage requiring higher levels of maintenance of assets‘.115 While a risk that 
requires higher maintenance is defined as a ‗low‘ risk in the Climate Change Management 
Assessment, it is wholly unclear why that may be, since even if damage from heatwaves is 
repairable, it will affect the reliability of the system.  
 
Heavy rainfall 

 
110. We are told that ‗The main impact of precipitation events is the  potential to damage 

structures along the route from  flood waters, scouring, corrosion, and flooding of 

                                                           
112 Cross-examination of Mr Jason Smith by Mr Jones, 16th May 2014. 
113 Presentation by Prof Todd [OBJ171-100], p.22. 
114 A-08g-1 para 6.10. 
115 Paras 6.4-6.5 of A-08g-1. 
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substations leading to power outages. The  current risk is considered to be high and may 
result in structural damage. There is also potential for the dedicated trolleybus lanes to 
cause channelling of surface water. The NGT scheme will be introducing more areas of 
impermeable hardstanding which will increase run-off and could exacerbate flooding 
issues.‘116 The Climate Change assessment assesses heavy precipitation events as having a 
probability of up to once a year with a ‗high‘ current risk and a likely future increase in 
risk –that is 66% to 90% likelihood of a deterioration.117   We know from the Flood Risk 
Assessment that much of the southern stretch of the route including the substation at the 
Old Red Lion public house is ‗within an area at high probability of flood risk (Zone 
3a(ii))‘.118  This means that there is currently a 1 in 20 year probability of flooding.119  We 
are told that ‗The scheme will not be operable when the River Aire is flooding, but 
following the retreat of the flood water will quickly be able to return to normal 
operation.‘120  This means that the scheme will be out of action at least 3 times in the 
next 60 years owing to the siting of the substations, even if the flood risk does not 
worsen owing to climate change, which in fact we know is highly likely.  The Climate 
Change assessment additionally identifies the substation on Water Lane as being at risk 
of flooding.121  The assessment says, ‗assuming robust design, the risk of impacts 
associated with flooding and high precipitation events over the operational life of the 
scheme is expected to be low‘.  But that is assuming what the report is supposed to be 
assessing, namely the robustness of the design to cope with flooding.  Either the designs 
are insufficiently advanced to do this, in which case there can be no confidence as to the 
reliability of the scheme, or there has been a reckless disregard of flood risks. 
 

111. The Flood Risk Assessment tells us that on the northern stretch, there is ‗a risk of surface 
water flooding during heavy rainfall at discrete locations along  the North Line route. 
The key locations that may affect scheme operation are Hyde Park Corner, behind the 
Arndale Centre in Headingley, at the  junction of Otley Road with the Leeds Outer Ring 
Road and along Boar Lane in the city centre. This overland flow flooding is likely to be 
short lived and therefore service disruption will be minimal. Climate change may increase 
this risk in the future‘.122  We are not told what ‗short-lived‘ means.  While buses on the 
existing streets would be vulnerable to flooding just as LTVS is, the vulnerable off-
highway stretches such as those behind the Arndale Centre, which is recognised as a ‗key 
location‘ for flooding, make the Project more vulnerable to flooding than buses.  Unlike 
buses, the trolleybuses would not be able to deviate significantly from the route in the 
event of flooding. 

 
Cold weather 

 
112. We then have to consider vulnerability to cold weather.  The Climate Change Assessment 

asserts that ‗ice loading on overhead lines is not considered a significant issue as the 
trolleybus is likely to disturb the lines during operation so that ice cannot build up.‘123  
However, the Secretary of State can take notice of the fact that the Business Case does 
not allow for any night-time running, and that Leeds has several months of the year 
where there are night-time frosts.  The Climate Change Assessment gives a score of 2.5 

                                                           
116 A-08g-1, para 6.16. 
117 Para 3.24 of A-08g-1. 
118 Para 3.14 of A-08g-4. 
119 A-08g-4 para 3.9. 
120 Ibid, para 3.16. 
121 A-08g-1 at para 6.14. 
122 A-08g-4, para 3.8. 
123 A-08g-1, para 6.20 on p23. 
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to the likelihood of ‗cold-waves‘, snow and ice increasing.  The text of Tables 6.1 and 6.2 
says that this is ‗very unlikely‘ but when we go to the scoring matrix at Table 3.8, we see 
that 3 means ‗even odds‘, 5 means ‗very likely‘ and 1 means ‗very unlikely‘.    Hence a 
score of 2.5 means a substantial risk that cold weather spells in winter would get worse 
albeit less than 50% and the temperatures are more likely to rise.124  We know that Leeds 
tends to get heavy snow and ice more than once a year125  FWY has experienced such 
issues; buses can be diverted from steep roads in particularly bad times, a trolley bus 
cannot do this- an obvious area of concern is the climb which the Inspector will have 
seen to the steep Winrose Grove between Stourton Park and Ride and Belle Isle Circus – 
given the location of the NGT depot at Stourton Park and Ride at the bottom of the hill.  
 

113. The Climate Change Assessment notes that ‗There is uncertainty as to who will be 
responsible for the maintenance of the gritting and snow clearance of the off highway 
sections of the route.‘ Even with such measures, snow and ice would result in slower and 
delayed services.126  This is another cost of the scheme that does not appear in the 
business case. 127 It would have to be borne by the Promoters if the trolley-way was not 
adopted as a highway by the City Council, but either way it will be a cost to the taxpayer. 

 
Winds 

 
114. ‗Leeds is vulnerable to wind and gales, as a result of its immediate topography, as well as 

urban influences such as the ‗canyoning effect‘, The NGT route is particularly vulnerable 
as it will mainly be running perpendicular to the prevailing wind direction.‘ There is a 
‗high‘ risk of gales, which occur every year and are predicted to increase (a score of 3.5) 
and the historic trend has been an increase in the number of gales particularly in the 
winter.128  
 

115. The OLE is particularly vulnerable to high winds. ‗The NGT Scheme design includes 
replanting of trees along the trolleybus route. There is a risk that gales could cause trees, 
tree branches and other debris to fall onto overhead lines or onto the trolleybus lane, 
causing structural damage to the scheme and lane blockages. Additionally there is the risk 
of debris blowing onto the NGT Scheme route and disrupting and damaging 
trolleybuses.‘ 129   

 
Consistency of journey times 
 
116. As LTVS shares the majority of its route with other traffic– particularly on the A660 

northern corridor- it would not be insulated from general traffic congestion which indeed 
it increases.  Even though trolley vehicles would get priority at traffic lights, they would 
still be affected by traffic congestion between sets of signals.  Accordingly, it should not 
be imagined that journey time variability would be eliminated either between times of day 

                                                           
124 A score of 3.5 in table 6.4 was described as ‗about as likely as not‘-  indicating when the probability is above 50% 

the language used is consistently ‗editorialising‘ and playing down the significance of the numerical score that 
has been asssigned.  It is another example of the Promoters‘ consultants‘ failure to use fair and balanced 
language. 

125 A-08g-1, Table 6.2, p.23: return period ―at most 1 in 1 years‖. 
126 A-08g-1 para 6.20. 
127 C-2-24 (‗BAFFB Infrastructure Maintenance and Renewals Costs‘) makes no reference to highway gritting as 

being part of the maintenance regime, and nor does C-1-10 (‗operating cost model report‘). 
128 A-08g-1, table 6.4 on p.24; para 9.6 on p.43;  graph p.59. 
129 A-08g-1, para 6.24. 
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or between seasons (e.g term time versus holidays).   The trolleybus overhanging wires 
are vulnerable to tree fall during high winds. 
 

117. Passengers normally understand and allow for changes in journey time depending upon 
time of day and time of year, so the economic benefits claimed for journey time 
consistency –based on reduced uncertainty – are exaggerated.130 
 

118. Also, should a trolley vehicle encounter an obstacle on that part of the route such as a 
broken down trolley vehicle, the need to dewire, low manoeuvrability of such long 
vehicles, limited width of some sections, lack of connection to the road network, one-
way traffic and limited capability to travel off the OLE would limit their ability to double 
back and divert around the obstacle without serious disruption to the service.   

 
Punctuality 

 
119. The Promoters claimed that LTVS would be much more punctual than buses and they 

included a dramatic scatter plot in Core Document C-1-11 showing high variability of 
bus journey times.131 However, this conflated punctuality and journey time variability.  At 
different times of day, buses are deliberately timetabled to take account of the traffic 
conditions, allowing longer between stops in order that they remain punctual.132  This 
accounts for much of the variation.  In addition, it was based on observations from 2006-
2007, when the performance of FWY has since improved.133  Mr Turner‘s evidence was 
that on routes registered to operate on a frequent basis (at least every ten minutes) FWY 
is required to ensure  for 95% or more of journeys run customers wait on average no 
more than 1.25 minutes longer than half the frequency, and these targets are being 
monitored by the Traffic Commissioners134.   As Mr Turner ponted out the graph 
showed timetabled variation and was not measure of punctuality as Mr Cameron appeaed 
wrongly to suggest in his cross examination  
 

120. Claimed improvements of the Project running times have been greatly exaggerated.  Most 
of the route –particularly on the longer northern part of the corridor – is shared with 
other traffic and much is shared with motor cars.  There are numerous car parks and 
residential premises facing onto the highway that the trolley vehicles would run along.  
Cars emerging from premises, pedestrians crossing, vehicles setting down or picking up 
goods or people, and illegal parking are all likely to take place even if a parking ban were 
strictly enforced.  At times, traffic will stack and jams will occur. We know that overall 
congestion will be increased by the Project. At some times, buses will move off or stop in 
front of trolley vehicles.  As a result it is inevitable that trolley vehicles would be 
significantly less than 100% punctual.  The Inspector should note that the Promoters 
have never stated how punctual the trolley bus would be, merely asserting that it is better 
than existing bus services.  
  

                                                           
130 PoE of Professor Bonsall, para A22(i) on p.19. 
131 Figure 2.1. 
132 No evidence was before the Inquiry on the extent to which buses are currently keeping to their timetable at 

individual stops along the route other than that for non-frequent services (fewer than 6 per hour) FWY‘s 
network across West Yorkshire- not the routes on the LTVS corridor - are just below the Traffic 
Commissioners‘ target of 95% of departures being within 5 minutes of the scheduled time at the start of the 
route. 

133 See PoE of Mr Turner at para2.7(a) on p.18. 
134 Mr Turner‘s x-ex on 5/9/14 and his Rebuttal at para 4.6. 
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121. Mr Turner in his evidence explained that vehicles ‗bunch‘ because delays or earliness in 
arriving at a stop are magnified by their impact on dwell times.   The fundamental cause 
is not congestion per se- because if there is a queue of traffic, all vehicles are caught up in 
congestion and delayed to the same extent.135 If a bus is late, more passengers will have 
accumulated at each stop and a longer boarding time is required to pick them up.  For 
the following bus, fewer passengers will have massed at the stops and they will take less 
time to pick up.   Trolley vehicles cannot be overtaken by other trolleys as they have to 
de-wire each time. If as is suggested, trolley vehicles would be given absolute priority 
rather than ‗late bus‘ priority, that could have the perverse effect of magnifying bunching 
caused by buses; or else as suggested by Mr Robertson by holding them back.  
Consequently it would be wrong to assume that LTVS punctuality would be substantially 
better than the 1.25 minute variance allowed for buses. 
 

122. Furthermore, any percentage improvements to punctuality in vehicle arrival times would 
not translate directly into a percentage improvement in door-to-door journey time 
predictability.  The time spent walking to and from stops is relatively invariate as it does 
not depend upon traffic conditions.  The overall standard deviation of variability of 
journeys is therefore less than the variability of the in-vehicle journey time.   

 
The on-board experience for LTVS passengers 
 
123.  We do not consider that in reality, the LTVS will prove nearly as attractive to passengers 

as the Promoters claim, and therefore our submission is that its patronage would be 
much lower than they predict.  However,  assuming for present purposes that the 
Promoters‘ demand forecasts are correct, the proposed system would be a poor 
experience for passengers. 

 
In-vehicle journey time savings have been exaggerated and are unrealistic 

 
124. The Promoters make grand claims that journey times would be cut by the LTVS, 

compared with buses in a ‗do-minimum‘ scenario.   When they refer to journey times, 
they mean in-vehicle journey times, not the total door-to-door time it takes passengers to 
get from their origin to their destination. 
 

125. The Promoters‘ assumptions as to the in-vehicle journey times of LTVS are over-
optimistic and demonstrably wrong: 
(a) Firstly, they make no allowance for the low speeds-a maximum of 10mph-  that 

would be achieved in shared and narrow space such as around the University.136. 
(b) Secondly, no allowances were made for proximity of stops to junctions, or trolley 

vehicles being stuck behind buses (e.g. stationary buses at the stop near to Glen 
Road).  Buses use laybys whereas the trolley bus will not – hence buses will be 
stuck behind trolley buses slowing down their journey times. 

(c) Thirdly, no allowance was made in the assumed run times for traffic congestion 
increasing over the next 60 years, contrary to the guidance in TAG Unit 3.11.2 
which states that ‗For submodes that run on-street and share road space with other 
vehicles...it is important that journey times in the PT assignment model are consistent with the 
level of traffic congestion‟.137 

                                                           
135 Cf Professor Bonsall‘sPoE at para A25(iii) on p.20. 
136 See NWLTF122 para B4 and C-1-13, annex, p.7 run 03-01A. 
137 E-3-16, para 6.4.5. 
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(d) Fourthly, no allowance was made for run times dropping off if the trolleys‘ 
frequency was increased beyond 10 per hour, when the intention was to run 12 
per hour in 2031. 

(e) Fifthly, the assumed dwell times at stops were over-optimistic.  They were said to 
be based on a Transport for London study showing fixed-element boarding times 
of 9.4 seconds, but the London study in fact surveyed 2 articulated bus routes, 
one of which had a higher  average fixed boarding time of 10 seconds and this 
fact was not drawn to the Inquiry‘s attention.  In addition, average dwell times 
per passenger were in the London study, other things being equal, found to be 
higher on articulated buses than on single-door double-deck buses.138  This is 
likely to be a result of several factors.  Longer vehicles are less manoeuvrable and 
have to wait for larger gaps in oncoming traffic before moving off into the traffic 
stream than shorter vehicles.   A high ratio of standing passengers requires 
passengers to push past others to exit the vehicle and requires those boarding to 
ask others to move aside to allow them on.139 It also has implications for revenue 
protection as it impedes movement of ticket inspectors around the vehicle.  
Articulated vehicles therefore require squads of revenue protection staff to 
surround the vehicle at stops so as to apprehend fare-dodgers.  This can 
significantly delay the buses.140 Mr Cheek‘s evidence based on experience in 
Nottingham and elsewhere is that one needs to check tickets on at least 8% of 
journeys in order to prevent a culture of non-payment emerging.141 This has not 
been properly accounted for in the Business Case.  The 0.7 seconds allowed for 
each passenger to board or alight is accordingly likely to be overly optimistic and 
flawed. 

(f) Sixthly, no allowance was made for blocking-back at individual junctions 
predicted by the LTM and the reductions in green-phase times at traffic lights 
that would be required to mitigate against these.142 

(g) Seventhly, no allowance seems to have been made for speeds being reduced 
owing to adverse weather conditions.  We know from the Promoters‘ own EIA 
that in the winter there will be ‗delayed/slower services‘ even with gritting, owing 
to ice and snow,143 and that when it rains there will be standing water or overland 
flows on stretches of the route.144 

 
Longer waits and walk times 

 
126. Travellers are primarily concerned about the total door-to-door journey time, not the 

length of time spent in a vehicle.  The amounts of time spent walking to the stop, waiting 
at the stop and then walking to the destination are therefore critical if we want to 
understand the overall journey times for passengers.  The frequency of services would be 
10 per hour with an additional service in the ‗peak of the peak‘.145  This would be 
significantly less than the 20 buses per hour which currently operate along the core 
corridor.146 The result would be an increase in average waiting time from 1.5 minutes to 3 

                                                           
138 NWLTF122 para B1, p.3. 
139 Rebuttal of Mr Turner (OBJ-923-PT) para 3.6(d). 
140 EiC of Christopher Cheek, 3/9/14. 
141 Re-examination of Mr Cheek, 4/9/14. 
142 References are given below. 
143 A-08g-1 para 6.20 on p.23. 
144 A-08g-1 paras 6.11-6.13 p.22 and A-08g-4 paras 2.9, 3.2, 3.8, 3.12. 
145 C-1, paragraph 2.7.  PoE of Paul Turner, para 2.7(f). 
146 See Table 7 on pages 12-13 of Mr Turner‘s Proof for the extent of overlap at different stretches of the LTVS 

route, and the frequencies of the services. 
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minutes.  If one compares what FWY run and what‘s planned with NGT (as shown in C-
1-10): 
North Route Headingley - City 
1) Mon-Fri weekdays. 
FWY runs 20 buses per hour 
NGT plans 10 per hour. 
Half the current frequency 
 
2) Saturdays 
FWY runs 20 buses per hour 
NGT plans only 8 per hour 
(no explanation as to why they‘re dropping frequency compared to weekdays – FWY 
doesn‘t do this on Sat) 
 
3) Evenings and Sundays 
FWY runs 12 buses per hour (every 5 mins) 
NGT plans 4 buses per hour (every 15 mins) 

 
What is the basis for this huge reduction, one asks?  FWY run such a frequent service 
currently because there‘s a market for high frequent services.  High frequency is a good 
thing – even Mr Chadwick accepted this.  Yet NGT plans to slash frequencies.  It 
reduces attractiveness of the service.  Running only every 15 minutes evenings and 
Sundays would be a very bad transport solution, and if NGT did go ahead, it would limit 
capacity to respond to demand  have to increase the frequency. If it did try to respond 
demand would not change much –it would just mean all the operating costs would go up. 
Which would mean the business case is wrong. 

 
127. It is standard practice to give waiting time additional weighting when modelling mode 

choice – as people put a premium on avoiding waits.147 The Promoters for some 
modelling applied a weighting of 1.67:1 relative to in-vehicle time for business travellers, 
3.30:1 relative to in-vehicle time for commuters ‗on their own time‘ and 2.26:1 for waits 
by others.148   When modelling the Park and Ride sites, they applied a simple weighting of 
2.149  Applying the same twofold weighting to wait times as the Promoters, as a 
conservative approximation, TAS have estimated that 48% of existing bus users on the 
LTVS corridor would experience a higher ‗generalised journey time‘ using LTVS than they 
would if they used the existing bus service.150 
 

128. This is without modelling the effect of limited trolley capacity on passengers‘ ability to 
board the first vehicle that arrives.  Where that was impossible in the peak of the peak 
periods, waiting times would increase by a further 6 minutes (unweighted).   We discuss 
that issue later. 
 

129. We then need to add on an allowance for walking time to and from the stops.  The 
LTVS stops will be more widely spaced than existing bus stops along the corridor, 
resulting in longer average walks to access the public transport service compared against 
making the same journeys by bus today.   Mr Sleeman‘s evidence is that they are about 

                                                           
147 See E-3-8, TAG Unit 3.5.6 at para 1.2.13. 
148 TAS Report, Appendix 2 to FWY‘s Statement of Case (OBJ923), p.31, Table 19. 
149 C-1-3, p.30. 
150 Proof of Evidence of Mr Cheek, para 9.14 and Appendix 2 to his Proof at paras 3.6.5, and 3.7.2. 
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560m apart, on average.151  A rough approximation if one looks at the plans would be an 
average of an additional 60m of walking distance at each end of the journey.  Assuming a 
walking speed of about 3mph works out at approximately 1.5 minutes of additional 
journey time.  Applying a weighting for walking time – the Promoters used a weighting 
of 1.8 in some but not all of their modelling- would further tip the scales in terms of 
perceived journey time.       
 

130. If a vehicle is unpleasant, travellers will want to spend less time in it than in a more 
pleasant environment.  The DfT‘s guidance152 specifies that a weighting of 1.5x could be 
applied if crowding would constrain the demand for the mode of transport, be likely to 
have a significant effect on traveller behaviour or an effect on crowding is one of the 
objectives of the scheme.  Mr Chadwick in his oral evidence implicitly accepted that there 
would be an effect on passenger behaviour because he stated that it was likely that there 
would be ‗peak spreading‘ to avoid the busiest times of day.153  If such a weighting was 
added to time spent on LTVS to reflect crowding, that would further tip the balance 
against it.   

 
Comparison with a realistic alternative future scenario 

 
131. Of course, the correct comparison is not with the existing situation but with the situation 

in the future if LTVS does not proceed.  In that eventuality, Metro and FWY would not 
stand still.  Mr Robertson confirmed in his oral evidence that it would be possible to 
extend bus priority at signals on the A660 so as to give time savings to buses –and could 
save more than 20 seconds for southbound buses at Blackman Lane if the exit to Lodge 
Street were restricted to left-turn only.154  That would compare favourably to the loss of 
signal priority for late buses caused by LTVS.  Mr Henkel confirmed that time savings 
would be delivered by simplified ticketing and new payment technologies, which would 
be encouraged irrespective of the outcome of this Inquiry.155  This is already taking place 
as Mr Alexander explained in evidence. FWY‘s evidence is that in the absence of LTVS 
they will roll out New Routemasters with multiple-door boarding, reduced dwell times 
and higher frequencies, with detailed timing to be coordinated with Metro in alignment 
with the West Yorkshire Transport Fund spending plans.  Mr Smith‘s evidence was that 
improvements to junctions did not have to depend upon the choice of trolleybus as the 
transport mode.156  In the absence of LTVS, the money earmarked in the Transport Fund 
for extension of ‗NGT‘ and the local government funding that would have been spent on 
LTVS could be freed up for further infrastructure improvements on and off the corridor.    
Overall, therefore, there would be no average door-to-door journey savings from LTVS 
as compared with the future ‗no-scheme world‘, even assuming that the Promoters‘ 
assumptions as to in-vehicle journey time were not over-optimistic which, as we have 
seen, they were.   
 

 
 
 

                                                           
151 EiC on 14/10/14. 
152 E-3-16, TAG Unit 3.11.2, paras 5.6.4, 6.4.1 and 6.4.4. 
153 Cf NWLTF122 para D2 pp.53-55. 
154 See NWLTF122 para B59, p.20. 
155 See NWLTF para B58. 
156 X-Ex by Helen Pickering, 15/5/14: ―I think clearly if you wanted to and you didn‘t have NGT you could do 

that...‖ 
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More standing, crowding and inability to board 
 
132. LTVS has been designed on the basis that trolleybuses will get the highest priority.  This 

requires no more than about 10 vehicles per hour without doing serious detriment to 
other traffic flows at junctions.157  To accommodate the number of passengers that LTVS 
aims to attract, that in turn requires a vehicle with a passenger capacity greater than that 
of a double-deck bus, which means an eighteen-metre articulated trolleybus.158   
However, the way that those higher capacities are achieved is to have a high ratio of 
standing room to seats.  For instance, a Mercedes Citaro G has 47 seats and a notional 
standing capacity of 111 passengers.159 FWY‘s fleet of double-deckers currently have 
between 72 and 78 seats,160 and the New Routemasters seat 62.161  Typically, one would 
expect about 70 seats to 30 standing on a double-decker bus.162  FWY‘s existing fleet has 
a seating ratio of 77%.163 

 
133. Ability to get a seat is the third-most commonly required attribute by passengers 

according to Passenger Focus‘ research.164  It was also the reason that Bristol‘s BRT has 
rejected articulated buses.   The fewer seats available per trolleybus, the less attractive the 
trolleybus would be to those who do not like standing, or are unable to stand for long 
periods.  The latter would include the disabled, the elderly, the infirm, very young 
children and their parents, pregnant women, and those who are heavily laden with 
shopping or luggage.  The evidence of Mr Cheek was that in Nottingham, operators are 
removing articulated vehicles from the University routes because they are unpopular with 
students who want to get a seat.  It is striking that in the Stated Preference work done by 
the Promoters, there was a strong preference for very new double-decker bus, a smaller 
preference for an advanced bus like FTR and no preference for articulated trolleybus.165  
The evidence is therefore clear that passengers prefer very new double-decker buses 
where they have a high chance of getting a seat.  In Bristol, their new Rapid Bus 
preferred vehicle specification is non-articulated because reliance on standing capacity 
was considered inadvisable.166 

 
134. Manufacturers typically claim that their articulated 18m vehicles can accommodate up to 

160 passengers; however that is a notional figure based on axle loadings rather than the 
number of passengers who could practically and comfortably be carried.  For instance, 
Mr Turner has explained that in the Mercedes Citaro G which has a notional capacity of 
158 and 47 seats, the floor area where passengers are permitted to stand – between the 
driver‘s bulkhead and the seats- measures just 15.8 square metres, and 7 of the 111 
notional passengers would have to stand in every square metre.167  That would far exceed 

                                                           
157 Evidence-in-chief of Mr Robertson, 13th May 2014: ‗there‘s a limit to how much we manipulate junctions.  In 

order not to cause disruption you would end up delaying the vehicles somewhat....When I say there‘s a practical 
limit, it‘s not that one falls off the edge of a cliff if there are more than 10 vehicles [per hour]- just that there will 
be a rapid loss of priority‘. 

158 We know from the Project Board minutes that the Promoters considered and rejected even larger double-
articulated vehicles on grounds inter alia that additional road and bridge strengthening would be required to take 
their weight. 

159 FWY131, p.2.   
160 Proof of Mr Turner paras 1.7 and 2.3.   
161 Proof of Mr Turner, p.31, Table 11. 
162 Evidence in Chief of Mr Cheek, 3rd Sept 2014. 
163 Rebuttal of Mr Turner, para 3.7.  OBJ-923/13PT.   
164 FWY117, p.11 (‗priorities for improvement‘); Proof of Evidence of Mr Christopher Cheek para 10.5. 
165 APP155, Table 1. 
166 FWY156 – Report to Committee para 11; Minutes item 6. 
167 FWY131.   



36 

 

the London Underground standard where a density of 4 passengers per square metre is 
considered to be crowded.168  This would be uncomfortably close and impracticable, 
particularly when it is considered that all the standing passengers will need to hang onto a 
handrail, and many passengers may be carrying shopping or luggage, of large build, 
wearing bulky clothing or overweight.  The only ways to accommodate more standing 
passengers in comfort would be to take out seats, reducing the chance of getting a seat 
and thus the comfort of the average journey for those who do not like standing or are 
unable to stand; or to reduce the number of doors, which would increase dwell times and 
result in slower journey times.169  In practice, therefore, the articulated vehicles would 
have a lower capacity than their notional capacity.  Mr Cheek‘ evidence was, ‗Articulated 
buses in London were licensed to carry 149 passengers, but we believe that an effective 
maximum is around 125-130‘.170   

 
135. Standing passengers are at greater risk of injury in the event of collision.171High levels of 

standing passengers mean passengers struggle to pass each other on the vehicle, and have 
to force their way to and from the doors. This adversely impacts stop dwell times, and 
therefore also run times.  Standing also inhibits the movement of the conductor and 
impedes revenue enforcement.   While multi-door double-deck buses also have standing 
passengers on the bottom deck, their upper decks are seated-only which allows for easier 
ticket inspection.172   

 
136. What we see is that on the Promoters‘ own figures, assuming a 40 or 50-seat vehicle with 

notional capacity of 140 or 160 at peak times, on large stretches of the route between the 
more central stops between approximately 50% and 75% of passengers would have to 
stand travelling Northbound and up to 50% travelling southbound.  This is illustrated 
starkly enough in the graphs in APP108 such as Figure 5.173 However, these disguise the 
worst extent of the crowding and are misleading; the true picture is worse. 

 
In this example, the red wavy line shows the average flows of passengers in the PM peak 
period.  The graph purports to show the hourly person capacity of the highest-capacity 
variant vehicle (‗NGT3‘) with the horizontal purple solid line, and the hourly seating 

                                                           
168 FWY125, p.3. 
169 See FWY131 and Mr Turner‘s Proof at para 2.4. 
170 Appendix 2 to his PoE at para 2.6.2, p.17. 
171 Rebuttal Proof of Mr Turner, para 3.6. 
172 Evidence in Chief of Mr Cheek, 3 September 2014. 
173 APP108, Figures 5 and 7.  
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capacity with the horizontal purple dashed line.  According to this, whenever the red line 
is above the purple dashed line there will be insufficient seats for everyone to sit and the 
extent of the distance between them shows the extent of the shortfall. 
   

137. However, these graphs cannot be taken at face value for numerous reasons: 
(a)  The horizontal lines were drawn in the wrong place.  Their position on the Y 

(vertical) axis should equal the capacity (40 or 160) multiplied by the number of 
services per hour.   The horizontal lines have been drawn as if there were 14 
services per hour. The data for the flows (wavy lines) was taken from the Leeds 
Transport Model Forecasting Central Case Report.174  The modelling assumption 
was that there would be 10 services per hour175 so the dashed purple line should 
have been drawn at 400 instead of 550.  If that was done, it would show that the 
proportion of passengers having to stand was, according to the modelling, much 
higher across the whole peak period.  Figure 1 of APP108 is also misleading 
because its horizontal lines are drawn as if there were 11 services per hour 
throughout the peak period- in fact the oral evidence was that an extra (eleventh) 
service would run only once during the ‗peak of the peak‘ and not every hour. 
 

(b) The spreading out of total peak passengers evenly over the whole 3-hour peak 
period to give ‗average flows‘ was inappropriate and does not give a true 
indication of the crowding problem at the worst times because there is not an 
even distribution.  In reality what would happen is that the peak hour would be 
much busier than the average over the whole 3 hours.  During the peak hour we 
can expect approximately one-third higher numbers of passengers arriving at 
stops than the average176 one would expect if flows were evenly distributed.  Had 
the horizontal lines been drawn in the right place (at 400 and 1600), we would see 
that the trolley vehicles would be unable to cope because the predicted hourly 
flows exceeded the capacity of the vehicles.  In our example of Northbound PM 
Peak in 2031, in the peak hour we would expect trolleys calling at roughly all the 
stops between Trinity and Headingley Hill (showing hourly flows of 1000 or 
above over the peak period) to be full to bursting in the peak hour. In the peak 15 
minutes within the peak hour we can expect about one-third more passengers 
than the average over the whole peak hour.177  At that time, the situation would 
be worse still.   
 

(c) In the real world, people are not ‗averaged out‘.  If a trolley is very full, passengers 
waiting at each stop will not be able to get on. They will then have to wait for the 
next trolley vehicle and hope that one is emptier, thereby contributing to 
overcrowding on that vehicle.  Those trolleybuses will therefore be full to 
bursting and in addition some passengers will have to wait for a second or 
subsequent vehicle to arrive. 
 

(d) Trolleys taking on or disgorging very high numbers of passengers would suffer 
increased dwell times and so would be liable to ‗bunch‘ and run behind time.  
This would exacerbate the problem because passengers would have to wait even 
longer and the queues at bus stops would build up. 

                                                           
174 C-1-8, January 2014.  In this case, it is from Table 54, Boarding and Alighting Northbound 2031. 
175 C-1-8 p.32. 
176 It will vary by stop but Professor Bonsall gave the example of Woodhouse where the multiplier is 1.38 (38% 

more).  NWLTF122 pp.41-42, para C7. 
177 NWLTF122 p.42. 
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(e) The graphs assume that the vehicles can fit their notional carrying capacity when 

as testified by Mssrs Cheek and Turner, in reality passengers will resist being 
crammed together and the effective capacity will be somewhat less. This means 
that more passengers at the stops will be unable to get on, and will have to wait 
for subsequent vehicles. 

 

 
138. We can therefore be confident that at peak times and between central stops, crowding 

would reach levels that are judged to be unacceptable on the London Underground for a 
significant proportion of trips.  That compares extremely poorly with double-decker 
buses where no more than 30% could ever be standing because of the ratio of seats to 
standing spaces.  None of the Promoters‘ arguments detract from the point that a new 
articulated trolley-vehicle system would have a substantially lower seating capacity than a 
fleet of double-deck buses and so would give a less comfortable passenger experience.   

 
139. The Promoters assert that they would run an extra service during the ‗peak of the peak‘ 

to alleviate the problem.  However, this would be completely ineffective. One vehicle 
cannot be at all points along the line at the optimal time; nor can it be in two places at 
once.  The Promoters did not give run times for the ‗peak of the peak‘ but they would be 
comfortably in excess of the average over the whole peak period (20 minutes Bodington-
City and 14 minutes Stourton-City),178 because the roads would be more congested.   

 
140. The Promoters‘ other response to all this is that if one divides their total forecast 

passengers by the total number of vehicles and assumes that each vehicle were a Citaro, 
one would find that only around 2% of passenger-hours were spent in uncomfortably 
crowded conditions and about 80% of the time passengers would be seated.179  The 
Secretaries of State cannot rely on the Promoters‘ projected passenger figures because 
they have considerable uncertainty attached to them (probably at least plus or minus 30% 
on the evidence of Mr Hanson even assuming that their parameter inputs are correct), 
and nor can they rely on the Promoters‘ projected figures as to crowding based on 
Citaros, because as yet the trolley vehicles have not been specified.  However, even if we 
were to accept their figures, their calculation includes those travelling on short hops 
between the outermost stops, at weekends, and at the least busy times of day, so it 
disguises just how uncomfortable it would be to make a morning or evening commute, 
or a trip through the city centre.  Weekday peak times are precisely those when faster 
public transport journey times would be most desired by travellers and when any new 
transport system would be expected to add comfort over existing modes.   The 
congested city centre is precisely the area where a form of public transport with priority 
over other modes might be thought to be most needed.     

 
141. If Leeds is designing a new mode of transport from scratch, it ought to be aiming for 

vehicles with the most comfortable possible experience at all times of day, not 
intentionally choosing a system that will be uncomfortable for many users at peak times 
and locations.   
 

142. What about ‗ride quality‘ in terms of noise and vibration?  The Promoters have suggested 
that ride quality would be far superior on trolleybuses.  However, their own consultants 

                                                           
178 C-1-13 p.i. 
179 APP161, Table 1. 
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Mott MacDonald stated, ‗We have not identified any significant differences in vehicle-
related ride quality between the sub modes under consideration‘.180  FWY do not for a 
moment accept that there would be any significant difference in ride quality because both 
buses and trolleybuses have essentially the same wheels and suspension systems.  There 
was some suggestion that electric vehicles have faster or smoother acceleration than 
diesel vehicles.  However, this would not be perceptible as buses would be travelling at 
low speeds and in traffic, would not be routinely overtaking other vehicles as they would 
be travelling in the left-hand lanes, and would have to stop and start in order to let off 
passengers.  In any event, series hybrid vehicles such as New Routemasters also use an 
electric motor to drive the wheels with the combustion engine used to generate 
electricity.  As the trolley vehicles have not been specified it is not clear how noisy their 
motors would be.  There is no evidence that any reduction in perceived engine noise 
woud result within the seating area, compared to the latest hybrid or electric buses, nor 
that any such reduction would materially benefit passengers let alone offset the 
inconvenience of difficulty in getting a seat. 

 
Effect on the bus network and bus users in the operational phase 

 
143. Headingley is well-served by buses already.  There is an open deregulated bus market and 

new entrants are able to run additional services as well.  Of course, additional priority 
and/or segregation for buses could –whether or not combined with investment in new 
multi-door vehicles and off-vehicle ticket purchasing  to enhance journey times for buses, 
have resulted in journey time savings resulting in faster throughput of vehicles along the 
corridor, which could be used to increase the frequency of the bus services.  Better-
quality stops would also have had the potential to increase the attractiveness of the 
services.  However, rather than focus on improving the journey times for buses by means 
of infrastructure improvements the Promoters have determined to spend vast amounts 
of taxpayer funds to introduce a new and separate trolleybus system with new and 
separate stops, that would take patronage away from the buses.    
 

Effect on investment in buses during the operational phase of LTVS 
 
144. Mr Turner‘s evidence was that commercial bus operators operate a ―cascade‖ whereby 

they introduce new vehicles on their busiest and most profitable routes first (typically 
every 5 years), move the existing 5-year-old vehicles on those routes onto second-tier 
routes and move the 10-year old vehicles on secondary routes onto tertiary routes.  The 
tertiary route buses are typically either sold for use as school buses when aged between 
12 and 15 years, or scrapped.  If operators lose revenues on the most profitable routes, it 
takes longer to earn back a return on any investment in new vehicles and so the cascade 
is disrupted and there will be less investment in the fleet as a whole. 181  If, through 
abstraction of demand, LTVS renders services such as nos 1 and 6 less profitable –as is 
predicted by the Promoters - then Leeds‘ bus users and the environment would suffer. 

 
Separate stops and infrastructure: relocation and lack of investment in bus stops/routes 

 
145. The use of separate stops and infrastructure has a number of ill-effects.  

 
146.  Firstly, as the new LTVS stops would not be shared with bus stops, bus stops are having 

to be removed to make way for the trolley stops.  It will result in the relocation of 

                                                           
180 See C-16 at para 3.1.6 cited in PoE of Mr Turner at p.20, para 2.9. 
181 EiC of Mr Turner 4/9/14. 
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numerous bus stops to locations that are on average further apart, and situated less 
conveniently for local people and businesses than the current ones which of course have 
specifically been placed where they are in order to cater for existing patterns of use.  To 
give just a few examples Mr Broadbent182 has pointed out: 
(a) The stop near to Tinshill Tower is removed leaving a distance of about 750m 

between the Hospital Lane stop and the Holtdale Approach stop. 
(b) The stop opposite New Adel Lane is moved about 200m to the north, resulting 

in a gap of 650m between it and the stop to the south on Otley Old Road. 
(c) The stop at Churchwood Avenue is moved northwards by 220m. 
(d) The stop at Woodhouse Lane close to Cliff Road is moved almost 250m to the 

north near 38 Headingley Lane. 
(e) The sounthbound stops currently near Ashwood Villas are moved to leave a gap 

of 170m between the new northern stop and the next stop at Hyde Park 
Corner.183 

147. This means that on average those making journeys by bus along the corridor served by 
LTVS will have to walk further to get to bus stops. Door-to-door journey times would 
therefore increase for most bus users – and even on the Promoters‘ case bus would still 
be the most-used public transport mode.184  This will disincentivise use of the bus 
services, increase door-to-door journey times, and make the experience less pleasant.   

148. Secondly, creation of separate stops means that money that could have been spent to 
improve the waiting environment for bus customers will instead benefit only LTVS 
users.  This diversion of resources from bus stops to LTVS will mean that bus stops 
receive less investment than they otherwise could and would have done.   

149. Thirdly, the separate off-highway infrastructure for trolleybuses will require maintenance 
resources that otherwise could have benefited the highways used by buses.   It would be 
under-utilised by 10 vehicles per hour rather than being used by buses.  This makes no 
sense from the perspective of saving resources and making efficient use of space (see 
Ground 2 below).  It also means that any gains in vehicle speeds would not be shared 
with buses which would lead bus customers to feel that they were treated as ―second 
class‖ citizens by the local authorities and frustrate them when they made their journeys. 
 

Separate stops and reduced perceived frequency on the Promoters‟ case 
 
150. Fourthly, there are impacts on perceived frequency of services.  The Promoters‘ case 

assumes that bus services would reduce in frequency and that the LTVS would be half as 
frequent as the current combined bus services through the corridor.  As the bus stops 
and trolley stops would be separate-and 21 of the LTVS stops would be 40m or more 
from a bus stop - potential customers would have to choose whether to wait at a bus 
stop or an LTVS stop.    

151. Accordingly even though on the Promoters‘ assumptions the total number of services 
per hour transiting the corridor (LTVS and bus combined) would increase slightly, the 
actual customer experience would be that the frequency of services had reduced.  This 
was accepted by Mr Henkel.185  The result would be that passengers would be frustrated 
by having a ―two-tier‖ system.186 

                                                           
182 OBJ573. 
183 Compare A-05, plans TD/020 and TD/021. 
184 NWLTF122, sections C2 and C3 and ‗answer 8‘ of APP103, table showing trips by ‗NGT‘ as approximately 

2,600 in the AM peak hour, compare TAS Report at Appendix 2 to FWY‘s SoC and Mr Turner‘s Proof on p.7 
(table 4) showing that daily use of the Headingley Lane buses is around 21,700.   

185 Mr Henkel‘s EiC, 21 May 2014.   
186 Proof of Mr Cheek, paras 9.2- 9.4. 
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152. Mr Henkel suggested that there were two factors that would mitigate the reduction in 
perceived frequency: improved punctuality for buses and trolleybuses, and provision of 
real-time information (‗RTI‘) at trolleybus stops so that travellers would know how long 
they had left to wait.  Neither of those things would in any way mitigate for the reduction 
in frequency of services.    Being reminded of how much longer one is being forced to 
wait by the new system is no consolation.  Punctuality of an every-6-minute service is not 
compensation for losing an every-3-minute service: if the old service came early that 
would be a benefit and if it came late a disbenefit but overall the average frequency 
would halve and in the overwhelming majority of cases even a delayed one-every-3-
minutes service would have shorter waiting times than a punctual every-six-minutes 
service. 
 

What would happen to bus journey times and punctuality directly along the corridor? 
 
153. The Promoters assert that overall, bus journeys along the LTVS corridor will be slightly 

faster with LTVS than without.187  They also claim that there would be punctuality 
benefits.188 However, their predicted Northbound times189 are as follows (with LTVS in 
plain text, without LTVS in italics and times that are worse with LTVS emboldened): 

 
 
 
 
 
 
 
 
 
 

Thus, on the Promoters‘ own figures, most Northbound bus journeys190 are likely to be 
slower and particularly so in the southern part of the corridor and in the evening peak 
period.   The faster journeys are faster by 30 seconds or less, which would be barely 
noticeable. 

 
154. The Promoters‘ Southbound figures191 do show some small improvements: 

 
 
 
 
 
 
 
 
 
 

                                                           
187 C-1, paras 12.22-12.23 on page 12-25 and Tables 12.1-12.3 on page 12-26. 
188 C-1, para 15.45 on page 15-7. 
189 We have extracted these from C-1-13, p.23, Table 4.1. 
190 These are not figures for trips (i.e. they do not take account of the numbers of people getting on and off at each 

stop). 
191Also extracted from C-1-13, p.23, Table 4.1. 

 AM peak Inter-peak PM Peak 

Holt Park 
to 
Bodington 

7.0 (6.9) 7.0 (6.9) 8.1 (7.5) 

Bodington 
to City 
Centre 

28.2 (28.3) 28.2(28.3) 33.9 (34.2) 

City to 
Belle Isle 

18.8 (18) 16.9 (16) 16.9 (16) 

 AM peak Inter-peak PM Peak 

Holt Park 
to 
Bodington 

8.2 (9.4) 6.8 (7.1) 6.8 (7.1) 

Bodington 
to City 
Centre 

31.2 
(32.5)) 

26.7(27.9) 26.7 (27.9) 

City to 
Belle Isle 

17.3 (16.8) 17.6 (16.8) 19.5 (18.5) 
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The predicted improvements would equate to a time saving of 1 minute over the whole 
15km in the AM peak (a 1.7% journey time saving over the ‗do-min‘, no-scheme 
scenario) and a 30 second saving overall in the PM peak (0.9% of the total ‗do-min‘ 
time).  This would not be a significant benefit for bus passengers, and does not offset the 
reduction in frequency of buses that is predicted by the Promoters.192  There would be a 
1 minute increase for commuters between the City and Belle Isle in the evening commuter 
peak.   

 
155. The Promoters‘ predictions set out above are in themselves highly unreliable and it is far 

from clear that LTVS would benefit bus journey times and punctuality along the 
corridor.  If anything, it seems likely to make them worse. 

 
156. We would point out that the Promoters‘ own consultants say that they ―are not precise 

forecasts‖ and represent only ―a reasonable expectation for the future‖ (our emphasis).  
They state that ―the forecasts...rely on numerous assumptions and judgements and are 
influenced by external circumstances that can change quickly‖.193  They do not even go so 
far as to say that their predicted journey time savings are more likely than not. Certainly, 
FWY has no confidence that its operations would not be detrimentally affected. 

 
157.  The Secretary of State should be sceptical about the assumed journey time benefits for 

buses operating on the corridor for the following eleven reasons: 
(a) Firstly, what the Promoters have done to come up with this predicted 

improvement is not to model how buses plying the actual bus routes that exist in 
Leeds would be affected, but to invent a ‗notional‘, imaginary bus service and 
model that.  They explain: 

‗There is no existing bus service directly equivalent to the proposed NGT 
service. A notional service has therefore been modelled that follows the 
NGT route as far as possible to allow for comparisons in journey times 
between the two modes.‘194 

(b) Secondly,the Promoters‘ predictions for ‗Bus with NGT‘ are a minute slower 
than the observed times between Belle Isle and the city,195  while predicted 
journey times for city-bound buses from Bodington in the AM peak would be 31 
minutes, which is a minute slower than the current timetabled journey time of 30 
minutes. 196 That in itself indicates that the ‗with LTVS‘ journey times for bus 
users would be worse than they are currently.    While the Promoters claim that 
this is 2 minutes faster than the bus journey times that they observed on the 
surveyed days in March 2013,197 FWY does not accept that those surveys were 
typical.  FWY‘s performance in keeping to time is generally good and its 
timetables reflect typical expected journeys with full allowance made for traffic 
congestion.    In fact, what has happened is that the Promoters‘ consultants made 

                                                           
192 We would point out in passing that in their Executive Summary of the Runtime Assessment (C-1-13 para 1.2) the 
Promoters have misleadingly quoted a 2 minute journey time saving between Bodington and the City Centre, 
southbound during the AM peak.  However, as the above table based on their own table 4.1 reveals, the actual 
prediction is for a difference of 1.3 minutes and they seem to achieve this only by creatively rounding the 31.2 ‗with 
NGT‘ figure down to 31 and rounding the 32.5 ‗do-min‘ up to 33.  Needless to say, this reflects a pattern of 
misleading summaries that ‗spin‘ the figures and fail fairly to reflect the detailed predictions made. 
 
193 Core Document C-1-13, Runtime Assessment January 2014, paras 1.8-1.9.   
194 C-1-13, paragraph 2.27.   
195 C-1-13 para 1.2, table. 
196 C-1-13 para 1.2.   
197 C-1-13, annex B. 
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2 separate surveys, one of which in April 2013 observed journey times of 30 
minutes and the other, in March, observed times of 33 minutes.  The survey 
where the buses were observed to be faster was misleadingly ‗dumped‘ and not 
cited.  The Promoters did not even take an average of the two. The March survey 
also made 5 out of 14 observations on Monday mornings when the highway 
journey times were to be estimated for Tuesday to Thursday - thereby 
exaggerating the extent of delays because Mondays have longer boarding times 
while passengers buy their weekly tickets.198   

(c) Thirdly, no allowance has been made for having to travel more slowly through 
the ‗shared space‘ areas such as in front of the University of Leeds and the 
narrow lane that would be shared with cyclists northbound past the University 
Engineering Department.199  This will almost inevitably slow the buses down. 

(d) Fourthly, no allowance has been made for increases in general road traffic 
congestion in the LTM, in respect of either LTVS or buses for the assumed run-
times in the ‗with NGT‘ scenario.  This means that it is impossible for the 
Secretary of State to be sure that the LTVS will improve rather than worsen 
journey times along the corridor because congestion simply has not been properly 
modelled.200  There are indications from LTM that general congestion will be 
worsened by LTVS insofar as it reduces the road space and priorities available to 
other vehicles, and where buses are unsegregated from general traffic that will 
slow them down.  Mr Hanson tried to justify removal of the Th (congestion) 
factor in the generalised time equation of LTM in January 2014 on the basis that 
what was relevant was the differential between journey times of bus and LTVS.201  
However, that was no justification whatsoever; as trolleys have priority over other 
traffic any increases in congestion would be expected to affect buses 
disproportionately compared to trolleys. 

(e) Fifthly, individual junctions have not been subject to detailed modelling.   Mr 
Hanson‘s evidence was that the LTM was not designed to model individual 
junctions as it was not accurate enough.  However, the predictions it gives are for 
increased flows and if those were to materialise (the likelihood is unknown) then 
there would be adverse effects on various junctions and local roads which have 
not been taken into account in the predicted bus run times.  For instance, traffic 
blocking back from the North Lane/Otley Road junction could stop the Alma 
Road junction from functioning, or affect the Shaw Lane junction.202  Moreover, 
the times for the green phases of the traffic lights were not reduced to take into 
account use of Strategic Traffic Management software at ‗upstream‘ junctions to 
avoid ‗blocking back‘ at downstream junctions.  Thus, the overall forecasts of 
flows along the A660 will have been exaggerated.203 

(f) Sixthly, generalised assertions were made in Mr Robertson‘s evidence that 
junction layout changes will benefit buses but no reasoning, modelling or even 
specific examples were given.   

(g) Seventhly, it was asserted by Mr Robertson that ‗the majority‘ of junctions would 
get some form of late bus priority if LTVS went ahead.  However, in cross-
examination he admitted that this was a lower level of bus priority than exists at 

                                                           
198 OBJ1719, Proof of Evidence of Professor Peter Bonsall (‗PoE/PB‘), para A1(ii) and (iii). 
199 C-1-13, annex page 7, X-Ex of Mr Smth by Mr Jones on 16 May 2014:  GJ QC „no remodelling has been done on t basis 

of 10 miles per hour?  JS-I don‟t believe so.‟. 
200 See NWLTF 122, para B6 on pp.4-5. 
201 X-Ex by Mr Jones on 13/6/14. 
202 PoE/PB para A2; NWLTF122 paras B9-B10. 
203 See NWLTF para B10. 
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the moment at all relevant junctions, and that he had not actually identified which 
junctions would have bus priority. He stated, ‗that is something we will do when 
we implement the system.  It depends on capacity, how many buses there 
are...proximity of bus stops to signals‘. 204  The upshot is that late-running buses 
will no longer get priority through the traffic lights as they do at the moment, 
thereby potentially resulting in greater ‗bunching‘ of buses and more delayed 
services. 

(h) Eighthly, the reality is that the Project does very little for bus.  The combined 
length of bus lanes and ―bus plus NGT‖ lanes if the LTVS scheme were built 
would be just 109 metres longer than the length of the existing bus lanes in the 
southern part of the corridor, and 1026m in the northern part of the corridor.205  
Bus lanes would be lost along the northern part of the route in the most central 
stretches–which one would expect to be more congested –but gained in the more 
northerly part.  While we accept that there could potentially be some marginal 
benefits from the greater segregation from motor cars in the northern stretch, 
buses would still have to negotiate the North Lane junction, which is the major 
congestion hotspot on the corridor yet is not improved at all by the Project.  
Some increases in width to bus lanes are made, which might make it easier to 
overtake cyclists in some places but are operationally insignificant, particularly 
because there are relatively few cyclists at the moment and FWY doubt that there 
would be any increase in cycling on lanes of the highway that would be shared 
with articulated vehicles, which are notoriously dangerous to cyclists. 

(i) Ninthly, gains for bus from longer bus lanes are liable to be more than off-set.   
Buses would not get the signal priority that LTVS would get206  –at the expense of 
buses where there was a conflict. This would occur where the stage of the traffic 
signals was changed more quickly or slowly to facilitate passage of trolleybuses 
but that had the result of impeding buses that were travelling in front or behind 
the trolleybus and missed the ‗green‘ phase that had been set up for the 
trolleybus.  No modelling has been done of where and when buses would come 
into conflict with LTVS in that way, or how that would affect the punctuality or 
reliability of buses. 207 When Mr Jones put it to Mr Robertson that it came down 
to ‗trust me, it‘s all going to be better‘ without an assessment, at first Mr 
Robertson implied that he had done an assessment but ‗I was in a dilemma as to 
how much technical evidence to put into my proof and appendices‘.  When 
challenged whether he ‗had actually carried out those analyses‘ at all, he admitted 
that he had not.  In those circumstances, we submit that the Secretary of State 
cannot just trust that things would be better for buses. 

(j) Tenthly, buses would have to share so-called ―bus plus NGT‖ lanes with the 
trolley vehicles.   No LTVS stops have lay-bys so the trolleys would have to stop 
and move off in front of oncoming buses and slow them down.   The OLE could 
cause delays particularly if the power infrastructure failed (for instance in cases of 
frost or power-cut) or wires came down in adverse weather.208 

                                                           
204 Cross-examination by Mr Jones, 13 May 2014. 
205 APP120, PI Note – Northbound and Southbound Bus Lane Provision on A660 (22nd May 2014),pp.2-3. 
206 C-1-13, paragraph 2.26: ‗it has been assumed that buses will not receive the same high degree of prioritisation 
through the SPRUCE system as NGT vehicles at traffic signal controlled junctions. This assumption reflects the 
practical limit on the number of public transport vehicles that can be given a high degree of priority through a 
junction...‘  Cf. Table 3.3 on pp.19-20: ―no prioritisation for buses‖. 
207 Cross-examination of Mr Robertson by Mr Jones, 13th Sept 2014. 
208 X-Ex of Mr Smith by Mr Broadbent on 15/5/14: ―Delay to NGT will delay other buses following it as 

well...there may be occasions where buses do have to wait behind an NGT at a stop‖. 
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(k) Eleventhly, the claim is that Traffic Regulation Orders (TROs) will be made to 
prevent cars from parking in the bus lanes at any time.  FWY note that policing 
of bus lanes is not contingent on the LTVS scheme.    There are already bus lanes 
in Leeds where parking is in practice taking place, and this gives no confidence 
that the future scheme will be effectively policed.  Professor Bonsall has also 
pointed out that the Promoters have themselves assumed for the purpose of their 
run-times that the TROs will not improve journey times as against the ‗do-
minimum‘ case.209   
 

Effect on bus services directly along the corridor–different operator response scenarios 
 
158. Thus far we have looked at what would happen if the Promoters‘ predictions turn out to 

be right.  The Secretary of State will also need to consider what would happen if the 
Promoters are wrong in their single set of assumptions about the response of other bus 
operators on the main A660 corridor.  
 

159. The working assumption of the NGT project team has been that ‗existing operators 
would not respond with sustained competition with NGT‘.210  
 

160. Mssrs Turner and Alexander testified that FWY has no intention to ‗roll over‘ and allow 
LTVS to abstract its customers on some of its most profitable routes in Leeds on the 
A660 corridor (Nos 1 and 6) and that it intends to continue to compete with any and all 
modes.211  They have given evidence that they are able to do so by means of increasing 
the speed of services (through introduction of express services and/or faster boarding 
times), altering their fares and ticketing structure, increasing frequency, improving the 
quality of their services through enhancements to vehicles or staff training, or any 
combination of these.  They have testified that FWY has ample financial provision to 
support this position and has recently demonstrated that it is prepared to forego short 
term profits to protect and grow its customer base for the long term, has a history of 
competing actively for business elsewhere,212 has long experience in operating 
commercial buses, and has a detailed knowledge of its customers‘ usage patterns and 
fares paid.  Those running Metro by contrast, such as Mr Henkel, have no operational 
experience, no access to FWY‘s confidential customer data, and have made no 
commitment or provision for operating LTVS in circumstances where it does not 
perform as well as projected in the business case.  In Sheffield, bus operators competed 
with Supertram resulting in debts for the local authority and sale tpo a private bus 
company.213  The Promoters have done no sensitivity testing of adverse scenarios to 
ascertain the risk appetite of the current Councillors, and by the time the Project was 
built the political complexion of the Council might in any event change.  What we do 
know is that there will continue to have to be public sector austerity into the next 
Parliament and possibly beyond.   

161. The Promoters have no positive evidence that contradicts the testimony of Mssrs Turner 
and Alexander.   APP109 was a response by First Group (not FWY) to provisional 
findings by the Competition Commission in relation to the local bus market nationally 

                                                           
209 NWLTF122, pp.39-40 paragraph C5. 
210 Mr Henkel‘s PoE [APP-4-2 para 6.8].   
211 ‗absolutely not‘, said Mr Alexander on Thursday 25th September, evidence in chief. 
212 Mr Alexander stated in his evidence in chief that he was not aware of a market that First operates in within the 

UK where it does not compete vigorously.  He gave the example of Sheffield where First and Stagecoach 
compete with the tram there (also now operated by Stagecoach). 

213 See for instance Professor Todd‘s presentation  - Sheffield tram ran at a loss in 2012-13 [OBJ/0171-100 p.24]. 
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undertaken in 2010, and was relied upon by Mr Henkel as evidence that FWY would 
cave in to competition.  It was a general response by the national parent company to an 
investigation into competition and barriers to entry in relation to operators within the 
bus market, not a document relating to trolleybuses on the A660 corridor in Leeds.   
What First Group said (para 28) was that ‗when it made a change to its services, whether in 
response to competition or not, it would expect to maintain that change over the medium term so it could 
determine whether or not it was a good move. FirstGroup tended to take a strategic approach to 
competition and did not engage in short-term tactics.‘  Insofar as the document is of any relevance 
at all, it confirms the evidence of FWY that they would be prepared to engage in 
sustained competition for customers on their successful, profitable and strategically 
important A660 corridor.   Mr Henkel also stated that FWY had, having represented to 
Metro that it would compete with Centrebus to run services to Leeds-Bradford Airport, 
then ceased to compete within a month.  The implication was that this cast doubt on 
FWY‘s good faith.  However, as Mr Henkel admitted in cross-examination (by Mr Jones, 
22 May 2014), the Airport had refused to allow FWY access to a drop-off point close to 
the Airport terminal such that it was impossible to attract customers – FWY did not 
choose not to compete but was prevented from doing so.214   

 
162. Accordingly, the Secretary of State should not discount the likelihood of FWY 

competing with LTVS in the medium term, with bus frequency on the corridor exceeding 
current levels, and winning that competition.  

  
163. If FWY actively competed with LTVS by increasing frequency then bus customers living 

directly on the central stretch of the A660 could experience a benefit in the short to 
medium term, but LTVS would be unsustainable without significant public subsidy.  The 
extent of the required public subsidy is unknowable as no sensitivity testing for such a 
scenario has been done on the Promoters‘ behalf.  Mr Henkel admitted that to arrive at 
an answer, one would want to model elasticity of demand and do ‗scenario testing‘ to 
establish revenue loss for LTVS, in relation to factors such as fares and cost-cutting 
measures like frequency reductions, raising charges for Park and Ride, reducing revenue-
enforcement staff, or turning around at the Arndale Centre or Bodington rather than 
going through to Holt Park. There would be a risk of a vicious circle if cost-cutting 
measures reduced demand further.215   

 
164. If the City Council and Metro were not prepared to subsidise the LTVS system - and 

Metro whose members from authorities other than Leeds City Council are in the majority 
has no great incentive to do so –then the long-term result would be that LTVS closes 
altogether.   The long-term effect of the episode would be to have delayed improvements 
to the bus service (such as signal priority for buses or introduction of better vehicles), 
and wasted £250m on a short-lived scheme whose infrastructure would either remain to 
blight the city or have to be dismantled and removed at further public expense- which 
has not been costed by the Promoters. 

 
Threat to services such as the 28 and 97 and night buses 
  
165. The Project would directly impact upon the overlapping bus routes through abstraction 

of bus passengers (which indeed is the stated objective of the Project and the basis for its 
business case revenue forecasts) and increasing road traffic congestion (affecting bus 
journey times and punctuality).   

                                                           
214 See also Mr Alexander‘s evidence in chief on Thursday 26th September 2014. 
215 X-Ex by Prof. Bonsall 22 May 2014.    
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166. The Promoters‘ own business case was correct in its general assumption that:  

‗In response to revenue abstraction... the existing bus network will be rationalised 
and...bus operators will partially offset the impact by reducing their Operating 
Costs‘.216 

The fallacy of the Promoters was that they assumed- contrary to logic, apparently 
without any evidential basis and certainly without having asked FWY, that FWY would 
surrender its most profitable routes whereas in fact it would make economic sense to 
retrench by cutting more marginal services. 

 
167. Mr Turner‘s evidence was that it was unrealistic to expect that having taken patronage 

from Routes 28 and 97 by competing with them along the A660 part of their routes  – 
the bus operator would nevertheless maintain the current levels of service on those 
routes, to serve fewer passengers.   
 

168. Mr Turner explained that a commercial bus operator seeks to target an average return on 
its network as a whole, with some ‗strong‘ routes enabling less profitable weaker routes 
or night services to operate, which might in turn help to contribute to demand on the 
main services or to create customer goodwill and influence customer behaviour.  For 
instance, running night buses gives reassurance to customers that if they travelled out on 
a bus during the daytime, they could use the service to get back home late at night.  The 
A660 corridor bus services serve students and participants in the late night economy such 
as hotel and bar staff217 as well as those having a night out.   Taking patronage from 
routes 1 and 6 which help FWY to maintain their current levels of investment in Routes 
28 and 97, and the night-term services, would put those services at risk. 

 
169. If- as Mr Turner has testified is quite likely- services 28 and 97 had to reduce frequency 

or close because a loss of revenue on routes 1 and 6 affected the viability of the overall 
network-  then a large number of current customers would be left with reduced bus 
services or even no bus services.    Those making 7.3m journeys per annum would have 
no alternative to the existing bus service and would therefore be ‗at risk‘ of service 
reductions prompted by the introduction of LTVS, in the Weetwood Lane,  Adel, 
Horsforth and Guiseley areas of the City.  

 
170. Mr Cheek‘s professional judgment as an independent consultant, based on his 40 years‘ 

experience of bus market operations, was that services 97 and 28 would be at risk.218  His 
evidence therefore supports the opinion of Mr Turner.  The Promoters have not called 
any witness of their own with experience of managing a bus company to contradict this.   
In cross-examination, it was put to him that operators could run a short route up to the 
LTVS corridor and ‗interchange with NGT‘; however he pointed out that there would be 
an interchange penalty and increased generalised costs for such a journey.  His evidence 
was that there was ‗not a viable route‘ to ‗places like Adel and Tinshill where the route 
depends on the corridor‘.219 
 

171. Mr Farrington may have been satisfied that ‗walking 15 to 20 minutes is fine‘ to get to a 
trolley-bus stop,220 but that would be an unacceptable reduction in accessibility for 

                                                           
216 C-1 Business Case Review, para 13.27 on p.13-4. 
217 Socio-economic assessment – A-08e-4 paras 3.12-3.15. 
218 PoE of MrCheek at para 14.5. 
219 Cross-examination, 3rd September 2014. 
220 X-Ex, Cllr Barry Anderson, 1/5/14. 
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affected residents.  Moreover, if there is a reduction in bus frequency and a 15 to 20 
minute walk to the nearest LTVS stop, those residents who are able to do so will turn to 
private cars instead, contrary to the LTP. 
 

172. Mr Cameron suggested to Mr Cheek that FWY had been earning excess profits in Leeds.  
The suggestion was that FWY would continue to operate all its current services 
notwithstanding loss of patronage because it could still make a good return, or that 
another operator would step in to do so.  However there was no evidential basis for 
either assertion. 
 

173. Crucially the Promoters have never adduced any evidence as to what the level of 
profitability of any given individual bus route would be after LTVS had been introduced.  
No operators apart from FWY have testified that they would step into the shoes of FWY 
if it withdrew or reduced its services.  There is accordingly no proper evidential 
foundation for a submission by the Promoters that services can safely be predicted to 
remain intact.  Mr Cheek‘s evidence when he was cross-examined was that he would 
doubt that the routes would continue to be profitable for bus operators if they lost 50% 
of their revenue and patronage- ‗that becomes a very different proposition‘.  Mr Cheek 
also pointed out that bus routes‘ profitability can suddenly change – for instance if there 
are maintenance issues, roadworks or a shopping centre closes.  Bus routes can therefore 
fluctuate in profitability.  Strong performance in one year is no guarantee that 
performance would be equally strong in another year. There is accordingly additional risk 
in another operator opening a new route competing with LTVS, over and above the loss 
of revenue to LTVS. 
 

174. Mr Cameron referred Mr Cheek to the TAS report dated March 2010 showing average 
annual operating profits before tax and interest (‗EBIT‘) were 8.7% across all operators 
in metropolitan areas outside London in 2008, and that his consultancy had estimated 
that ‗appropriate‘ target EBIT returns were around 14% at that time.221 Mr Cheek was 
then cross-examined on an August 2013 review of FWY‘s 2011-2012 accounts that 
showed its gross profits of 18.7% were higher than average in the bus industry.222  We 
have to point out that this line of questioning goes nowhere to proving Mr Cameron‘s 
case that another operator would step in to run  the routes whose viability was 
threatened: 
 
(a) Firstly, shareholders would, according to the 2010 report typically receive just 

14% of that 14% EBIT margin after tax, interest, depreciation and 
amortisation.223   

(b) Secondly, the Secretaries of State can note that the TAS report dated from 2010 
and no evidence was adduced about expected target returns for investors in the 
bus market today in 2014, or in the future.   

(c) Thirdly, Mr Cheek pointed out that the gross profits figure was a misleading 
indicator of overall profitability as it failed to account for fixed costs or, crucially, 
pension obligations.224   

(d) Fourthly, and most importantly, the 18% figure was out-of-date.  The following 
financial year, profit margin had halved to 9.8% and in absolute terms from £25m 
to £12m.  The audited but unpublished management accounting figures for the 

                                                           
221 G-4-82, pages 83-85 and 88. 
222 G-4-81, p.108. 
223 G-4-82, page 85. 
224 Cross-examination of Mr Cheek by Mr Cameron QC, morning of 3rd Sept 2014. 
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2013/14 year show about a 10.5% margin.225  Overall, FWY has in recent years 
been returning lower returns that those TAS thought to be ‗appropriate‘ in 2010.  
As Mr Cheek testified, since August 2013 there has been a fundamental change in 
the economics of the bus industry with £410m having been taken out of the 
industry by the government.   

(e) Fifthly, the company‘s profit margins also do not tell us what the viability of 
individual routes would be if patronage fell, which is what is at issue here. 
 

175. The Secretaries of State can also note that the Promoters have not addressed Mr Turner‘s 
point that operators target a return across a network as a whole. They will run a portfolio 
of more and less profitable routes and services so that they sustain an average overall 
return, and ‗cascade‘ newer vehicles from more to less profitable routes.  If the more 
profitable routes are weakened, that weakens the case for investing in the others and 
disrupts the ‗cascading‘ of new vehicles onto the less profitable routes. 
 

176. According to the predictions of the Promoters‘ own business plan and transport 
modelling –which as we have argued substantially understate the impacts on buses, 
ignore consruction-phase impacts and assume lower operating costs through failure to 
actively compete with LTVS - when coming up with monetised assessments -  reduction 
in bus patronage on the most profitable bus routes in Leeds would reduce the net 
revenues available for FWY and other bus operators to reinvest in Leeds buses by 
around £267m in 2010 present value terms over the life of the Project.226  We would 
point out that this figure exceeds the £250m capital investment in public transport 
represented by LTVS.  Thus, even accepting the Promoters‘ own figures, FWY would 
probably be obliged to reduce its investment in new and existing buses, and to axe 
marginal bus routes, and the Project could result in a net reduction in public transport 
investment.   
 

Effect of LTVS out-competing buses 
 
177. If in fact, contrary to FWY‘s expectation, LTVS out-competed bus and did better than 

the Promoters predict then in the longer term, bus operators would be liable to either 
throw in the towel entirely or cut back services by more than predicted by the Promoters.  
LTVS would only run 10 times per hour and would not run after midnight.   The 
corridor could be left with a lower combined frequency of LTVS and bus vehicles, no –
or reduced – night-time services, as well as reduced services on other routes such as the 
28 and 97.  Overall public transport provision would decline. 227  The LTVS would have 
no capacity to increase frequency to make up the shortfall without detriment to run 
times,228 and without purchasing additional vehicles  - each at 3 times the cost of a bus229.  
Overall, it would become more expensive to maintain services at anywhere near current 
capacity levels than it would have been if a bus solution had been adopted. 

                                                           
225 EiC of Mr Alexander, 25/9/14; Promoters‘ rebuttal to Mr Turner [REB-2 OBJ/923] on p.20. 
226 C-1, table 13.2 on p.13-5. 
227 FWY114.  Currently the buses can take 1757 passengers hourly in each direction during the daytime, compared 

with between 1200 and 1600 per hour with LTVS (assuming 10 vehicles with a passenger capacity of between 
120 and 160).  LTVS would therefore only increase public transport capacity if buses ran alongside it. 

228  See C-1-13 para 2.26 and EiC of Mr Robertson on 13/5/14.  (‗one NGt vehicle every three cycles, that‘s 
tight...there‘s a limit to how much we manipulate junctions...it‘s not that one falls off the edge of a cliff if there 
are more than 10 vehicles...just there will be a rapid loss of priority‘). Cf the X-Ex by Chris Longley on 
13/5/14: ‗in the vast majority of cases, it would be the trolleybus that would suffer delay if we were upping the 
number of trolleybuses‘. 

229 PoE of Mr Cheek, para 9.6(a). 
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Effect on other services crossing or close to the LTVS corridor 
 
178. At each junction along the corridor, there would be at least 20 movements of trolley 

vehicles per hour (22 at peak hours).  A considerable number of high-frequency bus 
services cross the corridor at these junctions and would be expected to suffer delays if 
their movement was impeded by the prioritisation of the trolley vehicles, and/or by 
additional general traffic congestion resulting from the segregation of the LTVS, 
narrowing of the highway space left for additional traffic on the A660, rat-running and 
rerouting of traffic by TROs. The affected routes are routes 2, 3/3A, 4/4A, 5, 
12,13/13A, 16/16A, 19/19A, 42, 48, 49, 50/50A, 51/52, 56, 62/62A, 64 (cross-city 
services); 7/ 7A/7S/ X7, 55, 72, 508, 670/1, 760,  X14, X98/9 which are affected in city 
centre either at City Square, Boar Lane or the Headrow; as well as the 74,84,87, 110, 167, 
168, 189, 410, 444, and 446 which would interact with the LTVS in the south of the 
city].230  About 95% of FWY‘s services in the city have some interface with the LTVS 
corridor.231  Inter alia, the Headrow, Boar Lane, City Square, Park Row and Leeds Bridge 
are liable to be affected.  
 

179.  No modelling has been done of how severely these services would be impacted by the 
LTVS. Mr Hanson‘s evidence was that his modelling predicted an increase of ―5 or 10 
per cent‖ to the journey time of highway users, including buses, across the whole city.  
He later qualified that to say that his patronage outputs could be expected to be of the 
order of 30% out and there was no evidence given by him that his traffic flows would be 
any more reliable.232 Individual routes could experience greater variations in journey 
times. The model was not even validated for cross-flows and parallel routes, and for 
some there was no observed data collected.233  The model did not set out to model 
individual bus routes: ‗there are uncertainties for individual routes which reflect the 
accuracy of the model‘, said Mr Hanson.  Mr Hanson accepted that the modelling 
provided insufficient detail to plan the operational response to LTVS by bus operators 
and the public using routes crossing or parallel to LTVS.234  Accordingly, the only safe 
conclusion is that there could be a substantial delay to individual bus routes crossing or 
parallel to the corridor. 

 
Overall 
 
180. Overall, journeys of 59% of passengers on 12 bus routes - a total of 7.3 million passenger 

journeys per annum - would be at substantial risk of being made less frequent, slower and 
more expensive.235 
 

Effects generally on the wider transport network 
 
181. Mr Smith‘s evidence was that he did not mind if LTVS delayed the buses but he did not 

want the buses to delay LTVS.  Mr Henkel accepted in cross-examination that the 

                                                           
230 See Appendix 2 to FWY‘s SoC, at pages 35-42 and the diagrams at Figures C and D therein; as well as 

Appendices 4 and 5 of the FWY‘s SoC for schedules and a map. 
231 EiC of Mr Alexander, 25/9/14. 
232 X-Ex of Mr Hanson by Mr Jones on 13/6/14. 
233 X-Ex by Prof Bonsall on 13/6/14.  PB:  ‗Have you looled at cross-flows and parallel rotes other than is set out 

here?  PH: ‗No, and there aren‘t observed data for all such links.‘  PB:  ‗Some of the key rat runs, you haven‘t 
got data on?‘  PH:  ‗I‘m not aware of any such data, no...I‘ve sought to collect a dataset representative of travel 
along the corridor‘. 

234 X-Ex by Mr Jones on 13/6/14. 
235 Proof of evidence of Mr Cheek, para 9.5. 
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operational requirements of ‗NGT‘ were coming above the general desire to improve 
public transport in general in the A660 corridor.236 
 

182. The Promoters‘ own modelling indicated that total door-to-door journey times, summed 
across all modes of transport, would increase slightly with the introduction of LTVS 
compared to a do-minimum scenario, from 769,750 person hours to 769,866 person 
hours.  This information was not volunteered in any of the deposit documents or Proof 
of Evidence, but had to be specifically requested by Professor Bonsall.237  
 

Knock-on effects on, and risks to, pedestrians and cyclists  
 
183. There is not a fully segregated cycle lane along the length of the scheme.  The evidence 

of Mr Broadbent, who has professional experience as a traffic management policeman 
and an investigator of fatal accidents, is that this will cause danger to cyclists through inter 
alia conflict near Windsor House over Bridge End, 238Portland Gate and Portland 
Crescent,239 the University Engineering Faculty, 240near the western corner of the Ring 
Road, West Park and Otley Road.241  Mr Broadbent has made a detailed critique of the 
safety of various sections of the route and we shall not repeat his critique here.  Other 
residents have also criticised the removal of safety barriers at locations such as Hyde Park 
Corner.  Predicted increase in accidents. 
 

184. The Promoters‘ business case in 2012 forecast that of 14.91m annual passengers on the 
trolley vehicle system, 10.67m would have transferred from existing bus routes and 
0.99m people would have transferred from active modes such as walking and cycling.  
Thus, LTVS would actually be less healthy and shift people from active travel. 

 
 
LACK OF SUPPORT FOR GROWTH AND PRODUCTIVE INVESTMENT 
 
185. It is significant, though not surprising, that while the Promoters‘ statement of case listed 

15 supporters, no high-head-count employers, transport companies, leisure groups or 
multiple retailers have been cited as supporting the Project.  None of the small businesses 
in Headingley have supported the scheme. There is good reason for this: it is not 
necessary to encourage growth and competitiveness of the City and instead will blight the 
environment so as to make it a less attractive shopping and leisure destination. 

 
Blighting effect/suppressed investment during a period of uncertainty over construction 
 
186. If the Transport and Works Act Order is granted, there will be a period of time in which 

the Promoters seek to apply for funding and then, if they receive funding, determine 
whether to finally implement the Project.    In the meantime, the granting of the Order 
will have an impact on the extent of investment in businesses and property that are sited 
along the route and would be adversely affected should the Project go ahead.    Evidence 
has been given242 that the pursuit of previous transport schemes that never materialised 

                                                           
236236 X-Ex by Prof Bonsall 22 May 2014. 
237 APP103, answer to Question 9 on page 7. 
238 Drawing –TD/030. 
239 TD/027. 
240 TD/023 
241 TD/010. 
242 For instance, by Ms Dawn Carey-Jones on 8/10/2014 and Ms Helen Pickering on 9/10/2014. 



52 

 

such as the Headingley Bypass and the Supertram scheme meant that investments were 
not made in areas that would be affected.  House prices were adversely affected, there 
was neglect of areas such as the former children‘s play area on Woodhouse Moor and 
Hyde Park Corner, and improvements to junctions and signalling were not made on the 
A660 but ‗stored up‘ to be part of the ‗NGT‘ scheme.  FWY‘s evidence is that the 
uncertainty would affect its own investment plans.   
 

187. The more doubtful it is that the Project will go on to secure final stage funding and go 
ahead quickly, the more weight this ‗blighting‘ effect should be given when weighed in 
the balance.   

 
Construction impacts and effect on road traffic 
 
188. We have already explained that the Project will have an impact for several years on the 

ease of getting around Leeds, during its construction phase  - an impact whose 
consequences for the economy have not been modelled or quantified.   

 
189. In addition to the impacts on traffic flow, there will be disruption for businesses directly 

affected by the roadworks.  This has been acknowledged as a risk by the Promoters in 
their socio-economic assessment, which states:243  

‗‗Businesses located on the route, near to construction compounds, or along 
routes heavily used by construction traffic may experience negative effects 
including temporary closure, pedestrian severance, reduced amenity and issues 
with noise and dust from construction. Businesses which lie directly on the route 
would be most affected, especially those whose entrances face onto the route... 
This could result in loss of revenue through reduced patronage in the short-term, 
extending into the long-term if customers are deterred from returning, or find 
alternative outlets. In extreme cases, this could result in business relocation and 
even business failure.  Each business along the route is likely to experience some 
level of adverse effects as a result of the construction on NGT... There will 
therefore be an impact on a large number of businesses due to their close 
proximity to the route.‘ 

190. The Promoters‘ own socio-economic assessment is that disruption will be ‗minor‘ or 
‗moderate‘ for up to 400 days.  It envisages temporary closures, stating: 

‗the extent and duration of any closures – has been assessed as being of 
predominantly minor magnitude‘.244 

We would point out that this contrasts with the inconsistent assumption in the 
Community impact assessment that construction ‗will not result in any temporary or 
permanent business closures‘,245 which was completely unfounded. 

191. The assumption in the socio-economic assessment is that all these affected businesses are 
of ‗low‘ sensitivity,246 which is defined to mean ‗[a] non-vulnerable receptor with 
sufficient capacity and means to absorb changes,‘247 and that not a single business will 
close permanently despite the identified risks.248  This allows the assessors to come to the 
conclusion that any impacts will be insignificant. 

                                                           
243 A-08e-4, Socio-economic technical appendix K to the ES paras 4.17-4.21 on pp.19-20.  
 
 
244 Paragraph 4.21 of A-08e-4. 
245 A-08c-3, para 2.23 on p.9. 
246 Table 4.1 on page 20 of A-08e-4. 
247 Table 2.2 on p.9 of A-08e-4. 
248 Ibid., para 4.22 p.21. 
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192. However, it is plain that the Promoters have not studied the cashflows and balance 

sheets of any of the individual businesses along the routes in order to arrive at the view 
that they have ‗sufficient capacity and means to absorb changes‘.  They have not designed 
the system so as to identify how many traction poles will be needed at any given location, 
nor identified the extent of relocations of utilities, let alone detailed a construction 
programme for the purpose of the assessment.  Accordingly, they cannot say what the 
changes would be.  The impacts have therefore been rashly dismissed as insignificant 
based on the assumption that the aspiration to avoid closure of businesses will be realised, 
rather than any assessment of whether it would be.  We submit that it is frankly 
incredible to expect the Secretaries of State to believe that not a single business will be 
forced to close as a result of the disruption caused by LTVS.  We also submit that it is 
obvious that investment by affected businesses will be suppressed in advance of and 
during the period of disruption.  FWY‘s own business is a good example of increased 
costs from disruption and deferred investment.   
 

193. There was simply no quantified assessment of construction impacts, contrary to TAG 
guidance249 and we submit that the Secretaries of State can infer that had a proper 
assessment been done it would have significantly undermined the case for the Project. 
 

Transport impacts in the operational phase 
 

194. The Promoters‘ own Business Case Review shows higher operating costs and delays to 
journey times on the highway for business vehicles.  It shows a net cost to business of 
£223.6 million.250 

 
Direct and indirect employment figures exaggerated 
 
195. The figures for job creation are ‗gross‘ figures –i.e. the Promoters have calculated the 

jobs predicted to be created by LTVS but not predicted how many jobs will be destroyed.  
The net effect may therefore be negative.  The direct employment figures fail to make 
any allowance for the loss of jobs operating buses that would be sustained in proportion 
to the success of the LTVS at out-competing buses.251  There is no assessment of what 
those job losses would be, the relative propensity of the two groups of drivers to spend 
and any net effect on the economy. 
 

196. The indirect employment figures rely upon the assumptions entered into the LTM as to 
‗quality factors‘, which have been given a value and ‗monetised‘.  Professor Bonsall has 
made a highly conservative estimate proving that at least £279m of the claimed £701m of 
economic benefits are derived from the ‗quality factors‘ and testified that the true 
contribution is likely to be significantly higher than that.252 The Department for 
Transport estimated that in the 2012 business case the contribution of ‗quality factors‘ 
was between 55% and 60%.253 
 

                                                           
249 WebTAG A1.3, paragraphs 10.11 and 11.12 and Professor Bonsall‘s PoE (OBJ1719/NWLTF3) at para A14. 
250 C1 Business Case Review Table 17.1 p.17-2. 
251 A-08e-4 para 4.24:  ‗It should be noted that this is a gross effect. There may be a negative impact in terms of the recasting of  bus 
routes and/or services when NGT routes become operational‟. 
 
252 NWLTF122, p.35 paragraph C1 and Professor Bonsall‘s oral evidence. 
253 APP103, Answer 5. 
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197.  Even if ‗quality factors‘ have an economic value to the passengers, they would not in 
themselves translate into greater employment.   That would depend upon whether the 
quality factors somehow resulted in increased economic production, incomes and 
spending. 
 

198. FWY do not accept that the trolley vehicles offer any material passenger journey quality 
advantage over buses.  Their potential advantage over hybrids is limited at most to a 
somewhat quieter ride for some of the journey, insofar as electric motors are generally 
quieter than diesel engines and the cabins are not soundproofed (which would depend on 
the specification of the vehicles).  We have already been through the inconveniences of 
the LTVS system such as the longer walking times, waiting times and greater proportion 
of passengers having to stand, which we submit more than outweigh any benefits.  Yet 
even if the Promoters were correct that LTVS offered a nicer experience, it is a stretch to 
suggest that a better-lit stop, CCTV, or a quieter journey would translate into greater 
economic output from the passengers–let alone generate thousands of jobs.   
 

199. Nor is it plausible to suggest even in aggregate that the very small absolute in-vehicle 
journey time savings predicted by LTVS over bus- which we have explained are 
exaggerated, and would be offset by walking and waiting time – would result in an 
increase in economic production that sustained any significant boost to employment.   
 

200. The assumption by the Promoters was that LTVS fares in real terms would be broadly 
similar to those of bus fares in 2012.  However, there has since been a reduction of 
between 25% and 30% in bus fares.254  If passengers were willing to pay more for LTVS 
then they would have less disposable income.  The economic benefits of any increased 
willingness to pay for LTVS over bus would depend mainly on the extent to which 
spending of the additional revenue generated by the Project was put to more 
economically productive or efficient uses by the operating company and the Promoters 
than it would have been by the passengers.  That is unknowable, highly uncertain to say 
the least and the Promoters have produced no assessment of this. 
 

201. Accordingly, there is every likelihood that increased fares (especially for short journeys), 
poor interchange, high traffic congestion and a net cost to business even on the 
Promoters‘ case of £224 million would lead to a net loss of jobs. 

 
Externalities not properly taken into account 

 
202. There will be increased emissions and street noise which will translate into higher 

morbidity and mortality, which has not been quantified in economic terms.  A parade of 
shops will be demolished at Hyde Park Corner, resulting in a loss of economic activity 
there. The ambience that attracts custom to restaurants at Far Headingley and the café 
LS6, amongst other businesses, will be damaged.255 The harm to the streetscape and 
amenity of the city has not been appraised in socio-economic terms.  There will be 
reductions in accessibility to services in many parts of Leeds through reduced bus 
services, relocated bus stops, alterations to traffic flows and pedestrian crossings.  On the 
Promoters‘ own modelling projections there will be a reduction in active modes of travel, 
which would be expected to have morbidity and mortality effects.  There will also be 
injuries and fatalities from increased accidents which were not considered in the socio-

                                                           
254 Mr Alexander‘s Proof of Evidence at para 3.1. 
255 Ms Dawn Carey-Jones‘ evidence was that a shelter would be installed directly interfering with LS6‘s tables for 

instance. 



55 

 

economic section of the ES but were considered as a negative effect by the Business Case 
Review.256  The authors of the socio-economic impact assessment chapter of the ES 
claimed that to assess the economic effects of such environmental impacts would be 
‗double-counting‘ the impacts described in the other chapters of the ES,257 but of course 
that is not the case.  Impacts on the environment and public health also impact upon the 
socio-economic wellbeing of the community in terms of reduced output and diversion of 
resources (e.g. caring for the affected people or installing mitigation measures).  

 
Extent of support for housing development 
 
203. Mr Farrington accepted that the housing sites in northern Leeds such as Otley, Adel, 

Wolfdale and Swallow Drive whose development he claimed would be stimulated by the 
Proposed Scheme would come forward anyway and their growth was not hindered by a 
lack of permanent visible infrastructure (‗not a barrier to growth‘, in his words).  Mr 
Speak did not suggest that LTVS would unlock sites that would not have come forward 
in any event, or that bus operators would fail to accommodate major development sites 
in their route networks. Clearly, sites directly lying on the LTVS corridor such as the 
Leeds Girls High School would be affected in the same way as existing housing: they 
would get a trolley service that was somewhat faster and perhaps a little more punctual 
than existing buses (though less than is claimed), but was less frequent, more crowded, 
entailed longer walks and had fewer seats.  This would not be a great attraction.  They 
would also get a neighbourhood which was blighted by poles and cables, and in the case 
of the High School site, had lost its historic character and many mature trees.  Mr Natkus 
has given evidence that the Project has interfered with his clients‘ existing planning 
consents for redevelopment of the site. 
 

204. Sites lying farther away from the LTVS than a comfortable walking distance would not 
benefit directly from LTVS.  They would suffer from the increased overall congestion in 
Leeds resulting from the Project.  They might potentially use the Park and Ride facilities 
but only if these were more convenient than driving straight into the City.  For reasons 
explained above, FWY do not consider that the Park and Ride patronage forecasts for 
LTVS will materialise because for most people they will not be an attractive offer when 
combined with the LTVS. 

 
Competitiveness 
 
205. As Mr Farrington acknowledged, Hammersons have made a significant investment in 

developing Victoria Gate, a 42,000 m2 retail and leisure development on Eastgate due to 
open in 2016, without any commitment to serve it with the Proposed Scheme.258  As he 
also acknowledged, Leeds has gone up the rankings of the best cities to locate a business, 
in terms of internal transport,259 without trolley buses.  It is in the top 10 European cities 
in terms of internal transport and is ranked above Geneva which has a trolleybus system. 
 

                                                           
256 The Business Case Review valued these as a loss of £25million to the economy.   
257 A-08e-4, p.10 para 2.23: „it is important to avoid the double-counting of significant effects. Therefore, effects relating to other 
environmental topics (particularly noise, air quality and transport) are not considered in detail in this Socio-Economic Technical 
Appendix‟. 
 
258 X-Ex by Mr Martin Thomas, afternoon of 30th April 2014. 
259 Farrington‘s Appendix APP1-3-4 Page 21 ―Best Cities in terms of Internal Transport Leeds 2011 = 10, 2010 = 

15. 



56 

 

206. In order to have an effect on economic development and creation of employment, 
transport infrastructure schemes need for example to deliver a sustainable competitive 
advantage over existing transport services; serve in a useful and practical way parts of the 
city that are economically deprived and/or not served by transport already; provide 
access to otherwise inaccessible new land use development schemes which are going to 
create employment opportunities; and/or make a real and sustainable contribution to the 
reduction of congestion. LTVS does none of these things.260  The most that it does is 
provide some reduction in in-vehicle journey times for some public transport users.  
 

207. Leeds will become a less attractive place to do business as a result of roadworks in the 
short term, the loss of mature trees in the medium term (at least 30 years depending 
upon the age of the lost trees) and the blighting of its cityscape by OLE (for the scheme 
life of 60 years).   The general amenity of a city is important to its international ranking as 
a good place to locate a business.261 
 

208. In addition, overall transport system efficiency (costs per unit of output i.e. trips made) 
would reduce, resulting in increased costs per trip to be borne by the businesses of 
Leeds.262 

 
Lack of integration with other transport services/congestion etc 
 
209. It is worth emphasising that the lack of any interchange with the railway station or bus 

station, and the absence of any connection to the Airport, heavily limit the extent to 
which the LTVS would support economic growth through inward investment.  

210. The bus station, which has excellent waiting facilities, serves buses to Harrogate, Rippon, 
Wetherby, York, Scarborough and Wakefield among other destinations, as well as being a 
starting point for some low fare Megabuses. The coach station is adjacent to the bus 
station and it is accordingly much easier for elderly people to use than the rail station. 
The bus station is close to Kirkgate market, the West Yorkshire Playhouse, the Jobcentre, 
the College of Music, the BBC, Leeds Minster and the Department for Health 
headquarters.  It will adjoin the Victoria Gate shops, including the new John Lewis shop 
which is now under construction.263 Failure to interchange with the bus station is a major 
drawback of the LTVS.   
 

211.  Delays for private motor traffic would result in a cost to business and particularly those 
supplying or receiving goods (wholesalers, retailers, hospitality trades), or services 
involving transportation of plant and equipment (e.g. construction, building 
maintenance).   Those are not services that can be substituted for by trips on a trolley 
vehicle. 

 
„Permanence‟ and Investment 
 
212. The Promoters‘ case has been that the OLE infrastructure, which is costly, extensive and 

affixed to the ground or to buildings along the LTVS route, will cause the trolley-bus 
provision to be perceived as ‗permanent‘, and that this will encourage investment that 
otherwise would not take place.   

                                                           
260 See Mr Cheek‘s rebuttal OBJ923/09 at paragraph 2.2. 
261 See presentation by Prof Todd [OBJ/171] on pp.10-11 and the references cited there on attractiveness in urban 

dynamics. 
262 PoE of Professor Bonsall, para A33, p.22. 
263 See EiC of Mr Ian Simpson on 2/10/14. 
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213. This is not so.  A trolley bus is not a tram or rail service and does not have their capacity 

benefits.  It is a bus which is powered by fixed overhead electric cables.   Quite apart 
from the visual scarring caused by the development, the system is inflexible (e.g. it cannot 
easily respond to increased demand or create new routes, and one vehicle breakdown will 
cause backlogs because the vehicles cannot overtake), and it also locks Leeds into a long 
term commitment to a costly bespoke system using an outdated form of technology.  
The Promoters were unable to cite a single study showing that trolley vehicle systems had 
attracted investment by virtue of ‗permanence‘.264 

 
214. There are several evident problems with the Promoters‘ line of reasoning.   

 
215. Firstly, as a matter of logic the fact that a heavy capital investment may previously have 

been made into fixed infrastructure does not make it more likely that trolleybus services 
would be run if they were uneconomic (e.g. because of a lack of demand, higher-than-
predicted operating costs, or competition with bus services).  It would be a rash 
operator–whether using public or private funds – who poured good money after bad.  
Everyone knows that when demand for rail travel declined after the Second World War 
owing to competition from road transport, the result was that many thousands of miles 
of railway lines were closed by the then-state owned British Railways Board. Trolley 
systems with fixed infrastructure such as that in Caen have failed after a relatively short 
space of time.265  It is accordingly completely unrealistic to suppose that Leeds taxpayers 
would be prepared to underwrite a loss-making LTVS, rather than cut services.  
 

216. The Promoters‘ witness Mr Caten cited as a contrary example the Docklands Light 
Railway as a service that was initially loss-making but was subsidised for many years by 
the public sector.266  However, there are important differences as is obvious between 
Leeds and Canary Wharf.  The DLR was a railway offering additional capacity over and 
above the road network and did not run on street.  It was subsidised when it made a loss 
as a matter of policy.  DLR was initially operated by London Transport who also ran the 
bus network, such that competition from buses was not a threat in the early years.  A 
major new financial centre developed around Canary Wharf owing to accessibility to the 
City. The area therefore experienced dramatic passenger growth. By contrast the Project 
in Leeds serves an already busy road corridor whose land is not controlled by the 
Promoters, a corridor that is already served by bus and faces direct bus competition. 
LTVS has been promoted on the assumption that it would generate an operating surplus, 
without contingency funding or any commitment to subsidise losses.  The relatively less 
affluent South Bank area is not proximate to an existing world-leading financial centre 
and it would be fanciful to expect to replicate Canary Wharf in Leeds.   
 

217.  Secondly, the fixed infrastructure would actually increase the financial vulnerability of 
the service when compared to bus.  First, there are very few trolley bus systems operating 
in the world at all – and those with right-hand drive are even fewer (see TAS paper).  
That is likely to shrink even further, as most recently, expert advice from PWC (FWY-
102, April, 4, 2014) to Greater Wellington Regional Council has recommended against 
the continuation of the existing trolley bus fleet (see Executive Summary pp.5-10 setting  
out the disadvantages at pp.23-24.  The effect of this is to push up the cost of procuring 

                                                           
264 X-Ex of Mr Chadwick by Mr Jones, 24/7/14. 
265 X-Ex of Mr Boodoo by Mr Jones, 17/10/14. Caen‘s system included a guidance rail, was opened in 2002 and the 

decision was made in 2011 to shut it down by 2018. 
266 11 Sept 2014 X-Ex by Mr Graham. 
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the necessary infrastructure, vehicles and services.  Second, maintenance of OLE would 
add to operating costs.  Third, borrowing would be required to fund the capital cost that 
would have to be repaid with interest.    
 

218. Thirdly, what matters to investors is whether there is a comprehensive and efficient 
public transport system, and whether they consider that demand is likely to be sustained 
in the future.  The LTVS would not improve the overall transport system within Leeds, 
would be less able to respond to growth by adding routes than bus, and would be less 
sustainable – because of its higher operating costs and the stated preferences of Leeds 
residents for bus over trolley-bus– than a bus solution.  

 
219. Fourthly, the Promoters‘ argument that OLE is required to create a perception of 

permanence is contradicted in Leeds where the main corridor has been served by the 
same bus route services for more than 50 years.   All previous ―permanent‖ trolleybus 
systems in the UK have been abandoned and 65 other schemes around the world have 
similarly closed since 2000.  Bus route 1 commenced between Lawnswood and Beeston 
in 1956 on closure of the ―permanent‖ tram route and continues on this route today - 
establishing a greater degree of permanence than fixed infrastructure has managed.267  
Serice no.28 as been in operation since 1961 and numbers 12 and 15 to Middleton began 
as replacements for the trams in 1959.268 

 
220. In cross-examination, Mr Farrington accepted that it was ‗not absolute that you need 

something like NGT to get permanence‘.269  He accepted that the A660 itself is a fixed 
‗permanent‘ structure.270  Mr Boodoo also, in response to questioning by the Inspector, 
conceded that the provision of stops and bus lanes would be sufficient to give the 
impression of ‗permanence‘ of a busway.271  Public buses have operated continuously and 
successfully for over 50 years along the A660 and this is a function of consistent demand 
along an important urban corridor.   While Mr Farrington relied upon the Edington 
Report he had to accept that this did not exclude buses as opposed to trolleybuses.  The 
proposed bus routes permeating the south bank to serve Allied London developments 
show that buses could respond rapidly and flexibly without Transport and Works Act 
orders or massive fixed infrastructure schemes –as was accepted by Mr Farrington.272   
 

221. No prudent investor - and certainly not the kind of sophisticated business or institutional 
investor with the wherewithal to make significant investments in the city of Leeds –
would be likely to invest in Leeds just because there was fixed OLE infrastructure 
powering the buses.    The Promoters‘ claims to the contrary are predicated on investors 
behaving irrationally. 

 
 
Students and higher education  
 
222. The University of Leeds has supported the Project insofar as it is going to get new sports 

facilities and improvements to the area of highway immediately outside the Parkinson 
Building.  However, those improvements need not be linked to a trolleybus scheme.  The 

                                                           
267 Rebuttal of Mr Paul Turner REB/OBJ-923/PT para 3.5. 
268 EiC of Mr Turner 4/9/14. 
269 X-Ex by Mr Jones, 30th April 2014. 
270 X-Ex by Martin Thomas, 30th April 2014. 
271 Cross-examination, 17/10/14. 
272 X-Ex 30/4/14. 
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claimed transportation benefits of this scheme have not persuaded Leeds Beckett 
University or the College of Art to support it.  Students already use public transport and 
are well served by frequent bus services – including, in the case of Leeds Beckett 
University, dedicated bus services. Students value being able to get a seat but would have 
to stand more on articulated buses.   Operators are withdrawing articulated bus services 
on University routes in Nottingham owing to unpopularity with students.273 The LTVS 
stop would be located further from the student accommodation at Liberty Dock than the 
current bus stop.   
 

223. It is proposed to undertake construction work under the library of the College of Art, 
which would cause significant disruption to students. 

 
 
Regeneration of deprived areas 
 
224. Some claimed ‗regeneration‘ benefits would not materialise- the Project would not 

penetrate into the big sites earmarked for redevelopment and particularly in the South 
Bank area.   That area is already served well by buses.274  Mr Farrington fairly accepted275 
that the main areas of deprivation lie in the south and east, and to a lesser extent the 
west, of the city-  and not directly along the LTVS route which mostly serves the affluent 
north.  As he accepted, there is no commitment that the scheme would extend routes 
along the Aire Valley; the Project is being promoted on its own merits and not in reliance 
on the prospect of possible future lines.  The nearest proposed stop would lie some 
considerable distance from the proposed High Speed Two station which would be 
inconvenient for modal interchange, particularly for passengers with heavy luggage and 
the disabled.   

 
225. It was suggested in his examination-in-chief by Mr Farrington that Headingley cricket 

ground would be assisted by the Project.  However, it would not significantly benefit 
Headingley cricket ground‘s ability to host test cricket, which is constrained by other 
factors including chiefly low capacity, rainy weather and poor pitch conditions.  The 
LTVS would have very limited capacity to cope with sudden influxes and exoduses of 
fans, as it would only have 2 spare trolleybus vehicles across the whole network.  It 
would also stop further away from the cricket ground than current bus stops.   

 
ENVIRONMENTAL IMPACTS 
 
226. The EIA process conducted by the Promoters failed to rigorously appraise the potential 

environmental impacts of the Project.  In our submission the only safe conclusion to 
draw is that there are liable to be significant adverse environmental impacts from the 
Project.  
 

227. Assessment was made using the outputs of the LTM.  However, the LTM ws a 
strategic highway model designed to look generally at traffic flows on the 
corridor. It was not suitable for looking at individual junctions on or off the 
corridor.   Its authors specifically cautioned that „as with most strategic highway models, 
there are some differences between modelled flows and counts at individual junctions and there is therefore 
a need for care in using detailed local outputs. To ensure their suitability; the detailed model flow forecasts 

                                                           
273 EiC of Christopher Cheek, 3/9/2014. 
274 FWY104. 
275 X-Ex by Martin Thomas, 30/4/14. 
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should be supplemented with more local data and models for the purpose of junction design.‘276  Still less 
was it designed to provide data that could be used for detailed modelling of air quality 
impacts or noise levels at individual locations on or off the corridor. 
 

Air quality  
 

   
228. Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 

on ambient air quality and cleaner air for Europe (‗the Air Quality Directive‘) establishes 
limit values for a range of noxious pollutants.  Article 1(5) provides that it is aimed at 
‗maintaining air quality where it is good and improving it in other cases‘.   
 

229. Recital (9) to the Air Quality Directive states: 
 

Air quality status should be maintained where it is already good, or improved. 
Where the objectives for ambient air quality laid down in this Directive are not 
met, Member States should take action in order to comply with the limit values 
and critical levels, and where possible, to attain the target values and long-term 
objectives. 

 
230. Article 13 provides: ‗Member States shall ensure that, throughout their zones and 

agglomerations, levels of sulphur dioxide, PM10, lead, and carbon monoxide in ambient 
air do not exceed the limit values laid down in Annex XI.  In respect of nitrogen dioxide 
and benzene, the limit values specified in Annex XI may not be exceeded from the dates 
specified therein.‘  Article 16(2) provides, ‗Member States shall ensure that 
concentrations of PM2,5 in ambient air do not exceed the limit value laid down in 
Section E of Annex XIV‘.   
 

231. Article 12 imposes ‗requirements‘ where pollutant levels are lower than the limit values: 
 

‗In zones and agglomerations where the levels of sulphur dioxide, nitrogen 
dioxide, PM10, PM2,5, lead, benzene and carbon monoxide in ambient air are 
below the respective limit values specified in Annexes XI and XIV, Member 
States shall maintain the levels of those pollutants below the limit values and shall 
endeavour to preserve the best ambient air quality, compatible with sustainable 
development.‘ 

 
232. Article 2(5) defines ‗limit value‘ as ‗a level fixed on the basis of scientific knowledge, with 

the aim of avoiding, preventing or reducing harmful effects on human health and/or the 
environment as a whole, to be attained within a given period and not to be exceeded 
once attained‘.  
 

233. The Directive fixes an annual mean limit value for human health of nitrogen dioxide of 

40g NO2 /m3 per cubic metre of air by 1st January 2010.  [Annex XI, part B of the 
Directive; B-2, Para 1.34].277  That limit derives from WHO guidelines for the protection 

                                                           
276 C-1-3, Leeds NGT Leeds Transport Model Update (Jan 2014) para 2.5. 
277 The UK has purported to take advantage of a provision (article 22) that allowed postponement of the 

acbievement of thelimit vaues for 5 years till 2015 subject to submission of action plans to the Commission 
demonstrating how the Uk would achieve the targets by that date.  The EU Commission has disputed whether 
valid action plans have been submitted, and the issue about the aplication of article 22 has been referred to the 
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of health.  The reason that the WHO set guidelines at a particular level is that anything 
above that is liable to be harmful to health.  The Directive also sets an hourly maximum 

limit of 200g NO2 /m3 (not to be exceeded more than 18 times annually).  In relation to 

particulates, the limit value for 2015 is 25g/m3.  Importantly, the WHO guideline for 

PM2.5 is currently 10g/m3. 278  And, as recital (11) the Directive makes clear, there is no 
‗safe‘ level for PM2.5s: ‗Fine particulate matter (PM2,5) is responsible for significant negative 
impacts on human health. Further, there is as yet no identifiable threshold below which PM2,5 would 
not pose a risk. As such, this pollutant should not be regulated in the same way as other air pollutants. 
The approach should aim at a general reduction of concentrations in the urban background to ensure that 
large sections of the population benefit from improved air quality. However, to ensure a minimum degree 
of health protection everywhere, that approach should be combined with a limit value...‘  A Directive is 
binding as to the results that it requires to be achieved.279 
 

234. An assessment was done for the ES looking at potential emissions of nitrogen dioxide 
and particulates.  This was fundamentally flawed for numerous reasons and hence no 
reliance should be placed upon its conclusion that LTVS would result  in improved air 
quality overall.   
 

235. The first reason that it was fundamentally flawed was that it relied upon inputs from the 
LTM280 which as we have seen did not model the congestion that would be caused by the 
construction phase at all, overstated the attractiveness of the LTVS once it was 
operational, did not model the effects on bus services once the LTVS would be 
operational, assumed that bus journeys along the corridor would be faster and less 
frequent than they are likely to be, but that bus services on more marginal routes would 
continue; did not represent flows on side roads or individual junctions in detail and 
therefore could not represent rat-running and traffic build-ups in the detail required to 
meaningfully assess local air quality.  Air quality is affected by local factors such as traffic 
queues, traffic speeds, types of vehicle and air speed, as was accepted by Mr Leather in 
cross-examination.281 
 

236. The second reason that it was flawed was that it failed to give a representative picture of 
the true baseline situation in Leeds, which is one of seriously harmful air quality.  The 
Promoters‘ own air quality assessment indicated that monitoring of roadside data showed 
annual mean NO2 concentrations ―are high and, at five of the locations, above the air 
quality objective‖282.  But then if we look at the graph provided it actually shows average 
measured background levels in Leeds, which means levels measured further away from 
the roadside.  These are shown as having fluctuated from 2006 and 2012 between 35 and 
40 micrograms per cubic metre.283 The graph gave the misleading impression that Leeds 
was coming in under the ‗limit values‘ when in fact near roads – where for instance 

                                                                                                                                                                                     
CJEU – see the ClientEarth judgment at [22]-[39.  In any event it is clear that the targets will not be met by 2015, 
so in our submission whether the targets had to be met by 2015 or 2010 should nt matter. 

278 FWY154, Impact Assessment from the Commission, p.111. 
279 Article 288 of the TFEU. 
280 C-1, para 14.66: ‗The ES assessed the air quality impacts of the NGT Project through...quantitative assessment of 
air quality impacts across Leeds in the operational phase for an opening year 2020 with and without the NGT 
Project, using an atmospheric dispersion model that takes traffic flows from the Leed Transport Model as inputs‘.  
Cf B2 para 2.26. 
 
281 X-Ex by Mr Jones on 10/9/14. 
282 B2 (technical appendix on Air Quality), p.3.8. 
283B2,  Fig 1 on page 27. 
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public transport users spend their time  and where homes and businesses on the A660 
are located- the levels of NO2 will have been higher.  
 

237. The Defra projections of July 2014 also reveal that in the West Yorkshire Urban Area, 
the highest recorded annual mean figure was 75 micrograms of NO2 per cubic metre in 
2012 and they are predicting a slight worsening, rather than an improvement, in 2015. 284 
The evidence is that there are only 2 measuring stations in Leeds with up-to-date data.  
One lies 30m from the A660 in the centre of Leeds and the other stands on the 
pavement alongside the A660 in Headingley.285 The Defra website shows that in 2013 the 
annual mean readings were 34 micrograms and 43 micrograms per cubic metre 
respectively.  The data for 2014 seriously calls into question the accuracy of the 
calculation of these ‗annual mean‘ figures given on the Defra website, because the 
average for 2014 so far at the Headingley Kerbside monitoring station is given as 42 
micrograms in the table on the Defra website, but the monthly means show much higher 
levels than 42 micrograms (summing them and dividing by 10 gives an average of 51 
micrograms per cubic metre).286    However, on any view there are currently exceedances 
of the EU limit values.  In terms of particulates, the averages quoted on the Defra 
website are given as 17 and 14 micrograms for years 2012 and 2014 at Headingley.  While 
this is below the EU limit value, it is above the WHO guildeline level of 10 micrograms 
and any exposure is harmful.   
 

238. The Promoters‘ consultant Mr Leather was astonishingly blasé and complacent about the 
prospect of hundreds of people dying needlessly in Leeds every year from particulate 
matter pollution, and about the Project‘s contribution to making this situation worse.  He 
said, when challenged on the confidence one could have in the PM modelling, that 
―Leeds doesn't have a PM problem‖.287  However, that is not the view of the city‘s 
Director of Public Health who said, ―It is important to address this problem‖, and 
recommended further action to improve air quality to provide residents with additional 
years of healthy life.  The Director of Public Health‘s report acknowledges that current 
levels of PM are unsafe and contains a map that shows the whole of Leeds in red, yellow 
or green –that is, above the 10 mirogram guideline from the WHO.288  In re-examination 
Mr Walton asked Mr Leather about air quality management areas and he said that the 
scheme was not in or adjacent to any.  The implication of this appeared to be that this 
meant it was acceptable to cause air pollution.  However, the City Council itself considers 
that the A660 corridor contains and lies close to  ―areas of concern‖ and it is in fact not a 
great distance from numerous air quality management areas.289  The Promoters‘ own 
Health Assessment [B8] states, ‗There are several areas designated as Air Quality 
Management Areas (AQMAs) that are along the route.‘290 
 

239. There has been a long history of failure by Defra to acknowledge that UK‘s policies are 
seriously failing and the UK will be in breach of the EU limit values for a long time - a 
burying of heads in the sand.  The failure of public authorities to tackle the problem has 

                                                           
284 FWY154, Defra projection tables, entries for West Yorks.  Change from 750 micrograms per cubic metre to 75.1 

micrograms per cubic metre. 
285 FWY154, ‗Up to Date Defra Air Quality monitoring data‘, frst and third pages. 
286 FWY154, ‗Up-to-date Defra air quality monitoring data for Leeds‘. 
 
287 Reply in cross-examination to Mr Jones on 10/9/14: ‗In terms of PM2.5 and PM10 the changes will be very 
small and Leeds doesn't have a PM problem‘. 
288 FWY154, pp.30-31. 
289 as indicated by orange blobs on the map in the slide presentation of Mr Cherry contained in FWY154. 
290 Para 5.10. 
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resulted in extremely serious health consequences including tens of thousands of 
avoidable deaths every year.291 Metro‘s own Local Transport Plan Committee was being 
advised last year that in West Yorshire, particulate matter alone was responsible for 1,000 
excess deaths, which was 6% of all deaths, had an estimated health cost of £524m 
annually and caused ten times more deaths than road traffic accidents.292   The city‘s 
Director of Public Health has estimated the number of premature deaths annually in 
Leeds at 500.293  On average in the UK, life expectancy is reduced by 7 or 8 months by 
air pollution according to the City Council‘s own officer Mr Cherry.294  West Yorkshire is 
the 4th most polluted reporting zone or agglomeration in the UK, 295 so we can expect the 
shortening of lifespans to be greater there than average.  

 
240. The reason that public authorities have historically failed to acknowledge the extent of 

the problem is that it would open them up to claims for damages from individuals,296as 
well as to fines from the EU Commission.297  Metro have been advised that the UK‘s 
liability for continued breaches of the Directive could be £1m per day.298  The national 
government is entitled to claim back any EU fines from individual local authorities who 
are responsible for breaches under Part II of the Localism Act 2011.   
 

241. In 2013, in R. (on the application of ClientEarth) v Secretary of State for the Environment, Food and 
Rural Affairs [2013] UKSC 25; [2013] 3 C.M.L.R. 29, the Supreme Court declared that the 
UK was in breach of its obligations.  However, the Supreme Court referred the question 
of remedies to the European Court of Justice. 
 

242. The third reason that the ES assessment was flawed was reliance on Defra predictions.  
This July, after initially refusing to disclose all relevant  projections to the Court of Justice 
of the EU299, Defra admitted that on its own latest projections the EU targets for 2010 
would not be met in West Yorkshire until after 2030 at the earliest.  These projections 
were materially different and more pessimistic than the previous Defra projections 
which- as Mr Leather acknowledged in cross-examination300 –were used by the the 
environmental assessment team.  There was also no account taken of the loss of 
investment in buses that would be caused by introduction of LTVS and thus the delay in 
reductions of emissions from buses. 
  

                                                           
291 FWY137, BBC News report dated 10th July 2014: ‗Client Earth argues that the latest scientific evidence shows 

NO2 to have similar effects to PM2.5, which the government says causes around 29,000 premature deaths in 
Britain each year.‘ 

292 FWY154, WYITA Committee Report, para 2.3. 
293 FWY154, Director of Public Health report at p.30.   
294 FWY154, Mr Cherry‘s presentation. 
295 FWY154 Defra updated projections table July 2014. 
296 If a breach of EU law conferring rights on individuals is sufficiently serious, and someone can prove a causal link 

between the breach and harm to them then they can recover damages - C-48/93 R v Secretary of State for Transport 
ex parte Factortame Ltd and Brasserie du Pêcheur SA  v Germany at [51].  The Ambient Air Quality directive has 
already been ruled to confer unconditional rights on individuals entitling them to sue for breach in Case C-
237/07, Janecek v Feistaat Bayern at [36]-[39] and [46].  Likewise, cases C-165/09 and C-167/09 Stichting Natuur en 
Milieu v  College van Gedeputeerde Staten van Groningen concerning Directive 2001/81/EC of the European 
Parliament and of the Council of 23 October 2001 on national emission ceilings for certain atmospheric 
pollutants. 

297 The procedure being that infringement proceedings are brought by the Commission under article 258 of the 
TFEU and then the CJEU can impose fines. 

298 FWY154, Report to WYITA at para 2.4. 
299 FWY137:  BBC News report. 
300 X-Ex by Mr Jones. 
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243. The fourth reason why the ES assessment was flawed relates to the limitations and poor 
validation of its dispersion model.  The process of setting up the air quality model is 
described at paras 2.21-2.42 and Annex A of Core Docment B2. The model was 
specified, then it was validated against 2012 measured data for the specific locations in 
question, and then adjusted in the light of that exercise.  During validation, it was found 
that modelled NO2 concentrations were below the measured levels at all locations, which 
meant the model was under-predicting NO2.

301  At some locations the model was 
dramatically under-predicting emissions.  In cross-examination, we went through the 
graph on p.63 of document B2, which shows a plot of the modelled NO2 against the 
monitored NO2 at each location.  What was then done was a line of best fit was drawn 
through the data points and the line of best fit showed just under 25% discrepancy from 
the X=Y line.  The model was therefore adjusted to increase the output values by an 
adjustment factor of 25%.  Paragraph A.10 then says, ―Following the application of the 
adjustment factor the majority of the sites are within 25% of the monitored concentrations, with a good 
overall agreement.  This indicates that overall the model to be [sic] performing acceptably”.  It is 
important to note that the modellers thought a 25% discrepancy to be acceptable.  
Clearly, that cannot be the correct approach, when a 25% increase in a value may have a 
major impact on public health at that location - particularly if in the case of NO2 it took 
air quality from a safe level above a safety guideline level.  We submit that this was not 
acceptable.   
 

244. We then see a table and a graph (Table A.4 and Figure A.2 on pages 63-64) that show the 
degree of accordance between the adjusted model and the validation measured data.  
However, this still shows some major variation with both over- and under- prediction.  If 
we look at the table on page 64, the under-prediction is indicated by the minus signs- so 
there was underprediction by 41.7%, 31.7%, 23%, 29.4%, 39.8%, and 29.9% at 6 of 34 
locations validated.    
 

245. The modelling then made predictions about 2020 at particular premises, ―with‖ and 
―without‖ the Scheme.   
 

246. Mr Leather‘s evidence in  cross-examination was that he would treat a predicted 
improvement at more locations than a predicted worsening as being an improvement 
overall, even though the assessment had made no attempt to quantify the numbers of 
people whowould be affected at each location or their susceptibility to pollution (e.g. one 
might expect children, the elderly, those wih health conditions or those on low incomes 
to be susceptible).302  That cannot be the correct approach in principle for this 
assessment to have taken. 
 

247.  If we look at the NO2 results303 predicted for 2020 it says ―small‖ and ―Medium‖ 
magnitude changes, and then the author‘s own statement in the final column that the 
significance is ―negligible‖ or ―slight adverse‖.  However, this assumes that there will be 
year on year reductions in future years both in terms of background levels and traffic 
tailpipe emissions304 and used the out-of-date Defra projections of what these would be.  

                                                           
301 B2, Para A8 following table A2 on p.61. 
302 The Director of Public Health (FWY154, director‘s report p.30) refers to areas of high deprivation.  Mr Cherry‘s 

presentation states that vulnerable groups such as those with cardiovascular disease may lose 12 years of life 
expectancy.  B8 (Health Impact Assessment), para 5.4 states that the children, elderly and sufferers of heart and 
respiratory disease are more at risk. 

303 B2 pages 37-38, table 4.2. 
304 B2, p.1, para 2.42 and table 2.5- ―primary model runs‖. 
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That was not a proper thing to do because it disguised how the LTVS Project itself 
would increase emissions by assuming an overall reduction. It is important to look at the 
outputs for background levels remaining the same because that tells us what the 
assessment predicts the impact of the LTVS on emissions would be, all other things 
being equal. 
 

248. We see from B2 Table 2.5 that the most extreme sensitivity test done was that 
background concentrations stay the same. That is ―Sensitivity Run 2‖ and the results are 
tabulated at pp73-74 of B2.   Given that since 2000 the background recorded levels of 
emissions have not fallen,305 and were 5 micrograms higher in 2010 than in 2012, the 
prudent precautionary approach would be to treat this outcome as more likely than a 
decline.  This shows that if background emissions and tailpipe emissions stay the same in 
2020 as they were in 2012, at 24 of the 59 locations the modelled NO2 will be above the 
40 microgram standard, the Scheme will have a ―substantial adverse effect‖ at 4 
Marlborough Gardens, Woodhouse (row 21), ―moderate adverse‖ effect at 7 properties 
and a slight adverse effect at a further 4 properties.  We also see that where the effect of 
the scheme is to make an already unhealthy situation, above the standard, worse (e.g. row 
25, no.20 Queen Square) the authors treat that effect as ―negligible‖.  That is clearly the 
wrong approach. 
 

249. We heard from Mr Hanson that the LTM outputs are almost certainly wrong and Mr 
Hanson‘s evidence was that even if the  inputs are all correct one would expect such a 
model to only be accurate to within about plus or minus 30% in terms of traffic and 50% 
for park and ride.  No sensitivity test was done to test the impacts of 30% or 50% greater 
traffic flows, which would result in additional emissions being predicted.  Nor were 
sensitivity tests done to show what would happen if the model was under-predicting by 
25% or 50%, as it was in a significant number of cases in the validation exercise even 
when fed with appropriate real life input values.  If that had been done, more receptors 
would have shown substantial or moderate adverse effects.   
 

250. The prediction of the main model run for particulate matter in core document B2 is that 
there would be a marginal improvement over the ―without‖ scheme scenario in 2020, 
with a 0.01% reduction.306 That is well within the 25% margin of error that the modellers 
considered acceptable and so no weight can be placed on a predicted reduction of 0.01%.  
 

251. These being solid particles their concentrations are likely to be even more locally variable 
than gases such as NO2 which diffuse into the air. Having accurate local input data is 
therefore even more important than for gaseous pollutants. The model was validated 
only against 2 measuring stations: Headingley Centre and Headingley Kerbside.307 Yet the 
model was then used to predict particulate matter levels at individual properties across a 
wide area of central Leeds.  Two data points were not enough to derive the appropriate 
adjustment factor with any mathematical robustness.308   At paragraph A.6 the authors 
admitted that there was insufficient data on PM2.5s to validate the model at all, but we 
submit that there was plainly insufficient data to validate a meaningful model for any 

                                                           
305 B2, graph on p.27. 
306 B2, Table 4.8 p.52. 
307 B2, Annex A, Paragraph A.6 on page 59 states that there were only 2 monitoring points for PM10 (particles 10 
microns across).  Those are set out on p.60 in Table A.1 and are shown as A3 and A2 on the map in Volume III of 
the ES (Figures) on page 44, drawing no. 312694/AQ/006. 
 
308 Mr Leather accepted in cross-examination that you could have low confidence in the representativeness of 2 data 

points but then backtracked in re-examination and said it was ―appropriate‖ to validate against 2 data points. 
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particulate matter at all.  Accordingly, it was not mathematically possible to reliably 
predict PM10 and PM25 concentrations at any given property in Leeds based on this 
model, which was wholly unfit for purpose even if the input data on traffic flows could 
be relied upon which as we have seen, they cannot be.  We know from B2 that the 
Project will cause NO2 emissions to increase overall.  Other material submitted by the 
Promoters cited earlier shows that they predict more car kilometres to be travelled and 
more fuel burned.309  Accordingly, it is probable that in fact this scheme will cause 
significant adverse effects in terms of NO2, PM2.5 and PM10 pollutants compared with a 
no-scheme world.   
 

252. We submit that the assessment of air quality was wholly unscientific and unfit for 
purpose, but even this showed that all other things being equal the scheme caused 
substantial adverse effects.  The Health Assessment [B-8] made no reference to the 
WHO guidelines, nor the fact that Leeds and Headingley in particular are already 
exceeding them, nor to the unfitness-for-purpose of LTM as a basis for inputs into the 
air dispersion model, nor to the fact that LTVS would, all other things being equal, 
increase emissions compared to a do-minimum scenario. 
 

253. Professor Andrews [OBJ1637] is a leading expert on air quality and diesel engine 
standards.  He has produced over 100 publications on engine emissions and fuel effects 
and has run an industrial training course for 30 years on Diesel Engine Particulate and 
NOx Emissions.  He has given evidence as follows: 
 

‗ there is no dispute that the trolley bus will increase congestion for the rest of the 
traffic. I am an expert in the effect of congestion on the emissions from petrol 
and diesel vehicles and it is all bad. The increased number of stop starts in the 
traffic jams that the trolley bus will make worse will far outweigh any supposed 
emissions benefit of reducing the number of buses in Leeds. In traffic jam 
emissions can be 10 times the legislated level, as traffic jam conditions are not 
included in the legislated test cycles over which emissions from vehicles are 
measured. Thus it is more likely that air quality will be worse with the introduction 
of the trolley bus. As there will now be new traffic jams at the ring road, where the 
trolleybus will have priority, air quality in West Park where I live will deteriorate as 
a direct result of the introduction of the trolley bus.‘310 

 
254. We submit that if a proper assessment had been carried out it would show substantial 

increases in emissions, such that adverse health effects were likely to result from this 
scheme at many locations, with an increase in mortality across Leeds being the inevitable 
result.  If we take the Director of Public Health‘s report figure of 500 Leeds annual 
deaths attributable to poor air quality then even a 0.2% increase in mortality would be 
one additional avoidable death annually.311  This risk should weigh heavily against making 
the Order. 
 

                                                           
309Cf Table 16.1 of C-1 showing increased indirect tax revenues from fuel duty. 
310 Prof Andrews‘ 2-page summary of his evidence. 
311  FWY believe that WebTAG values a fatality avoided at £1m in 1997 prices [TAG Unit A-4-1 on Social Impact 

Appraisal is cited at NWLTF 122 at para C17 on p.49 though it did not refer to paragraph 2.2.1 which gives this 
figure], which adjusted for inflation up until 2010 would give a figure of about £1.4m and if adjusted into 2014 
money would give a figure of about £1.65m.  If we were to suppose that a life is valued even at £1m in today‘s 
money, and multiply this by the 60 years of the scheme (as GDP rises, lives get more economically valuable 
which would cancel out any need to discount for inflation if we assume that both continue at around 1% to 3% 
annually), we get a disbenefit of the order of magnitude of £60m which would impact signifiantly on the BCR. 
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255. Quite apart from the human cost of the Project, in our submission its approval would be 
a serious breach of EU law.  All public authorities in the UK, be they national like the 
Secretary of State or local like the Promoters, owe a duty of loyalty under the Treaty on 
European Union to act in good faith not to adopt any measures liable seriously to 
compromise the result prescribed by an EU directive, and to take all measures necessary 
to achieve them.312  Article 4(3) of the Treaty on European Union states: 
 

‗The Member States shall take any appropriate measure, general or particular, to 
ensure fulfilment of the obligations arising out of the Treaties or resulting from 
the acts of the institutions of the Union. 
The Member States shall facilitate the achievement of the Union‘s tasks and 
refrain from any measure which could jeopardise the attainment of the Union‘s 
objectives.‘ 

It is well-established that ‗the freedom to choose the ways and means of ensuring that a 
directive is implemented does not affect the obligation...to adopt all the measures 
necessary to ensure that the directive concerned is fully effective in accordance with the 
objective which it pursues‘ and that ‗The Member States‘ obligation arising from a 
directive to achieve the result envisaged by that directive and their duty...to take all 
appropriate measures, whether general or particular, to ensure the fulfilment of that 
obligation is binding on all the authorities of the Member States‘.313 The duty requires 
public authorities to abstain from making non-compliance more serious or prolonged 
after the deadline for implementing a directive has passed, if it has not been implemented 
in time.314  Accordingly knowingly promoting or approving a transport system that will 
worsen air quality, jeopardise the attainment of the EU air quality standards or prolong 
the period of non-compliance would amount to a serious breach of EU law and would 
open up the UK and Leeds to legal challenge both from the EU Commission and from 
any victims of the air pollution. 
  

Greenhouse gases 
 
256. The Promoters in their Statement of Aims [A-01-2] assert that the aim of the Project is 

to ‗Reduce transport's emissions of CO2 and other greenhouse gases‘.  In fact it has been 
evident since at least the 2012 Programme Entry Business Case submission that ceteris 
paribus the Project will result in increased CO2 emissions over existing levels [C-2, p.45, 
table 8.11 and para 8.33].   The ES [A-08-c-2, table 4.1 p.19] puts additional operational 
phase emissions at 4,025 tonnes of CO2-equivalent emissions per year. If we were to 
assume that an average car emits 130g of CO2 per kilometre, then that works out as the 
equivalent of nearly 31 million car kilometres.  Thus even on their own figures, this 
Project works contrary to the aim of reducing greenhouse gas emissions.   
 

257. The true quantum of additional green house gas emissions generated is unknown because 
emissions have not been properly assessed.   
 

                                                           
312 Case C-316/04 Sichting  Zuid-Holandse Milieufederatie [2005] ECR I-9759 at [41]-[42]; Article 4(3) TEU. 
313 Case C-268/06 Impact [2008] ECR I-2483 at [40]-[41]. 
314 Case C-268/06 Impact [2008] ECR I-2483.  In that case Ireland should have, but had not, enacted legislation by a 

certain deadline, that would have given certain workers the same rights as permanent employees once their fixed 
contracts had ended.  Ireland gve public sector workers on fixed term contracts immediately before the 
Directive came into effect a new 8-year fixed term contract.  The Court held that his was unlawfully 
sidestepping the objective of the Directive and prolonging non-compliance so it was unlawful (see [90]-[92]). 
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258. The assessment in the ES315 makes the assumption that the opening year will be the 
‗worst case‘,316 but no quantitative estimate has been made of emissions resulting from 
the construction phase – whether directly through manufacture and installation of the 
infrastructure and vehicles or indirectly through traffic congestion.317   Emissions are also 
dependent upon many factors including traffic growth and the extent of traffic 
congestion, but no sensitivity testing has been done.   
 

259. The estimates that have been made for the operational phase depend upon the AECOM 
Leeds Transport Model (‗LTM‘)‘s traffic flow outputs.318  However, we know that these 
predictions depended upon the baseless assumptions that were input as to the relative 
attractiveness of the LTVS compared with car, bus and rail, and the impact on bus 
services.  They do not take into account the switch to the private motor car that would 
happen if bus services were reduced or discontinued across the city.  We know from Mr 
Hanson‘s cross-examination that firstly LTM was not designed to estimate flows on 
individual roads or at individual junctions and secondly, that overall it was almost certainly 
wrong in its patronage predictions and he never determined the confidence intervals to 
indicate how likely it was to be wrong.  Furthermore, his evidence was that models of 
this type would ordinarily be expected to be reliable only to within plus or minus 30% for 
patronage and use of new infrastructure and plus or minus 50% for Park and Ride 
patronage.    No sensitivity test was done in the greenhouse gas emissions estimate to see 
what would happen if patronage were 30% or 50% above or below the predicted level.   
 

260. Embarrassingly for the Promoters, the passenger kilometre data from LTM that was used 
in the greenhouse gas emissions assessment came from the 2009 Major Scheme Business 
Case when at that time there was a different scheme with an eastern line.319   

 
261. The assessment then assumed that regenerative braking would save 31% of the power 

required by the trolley vehicles, but as the document itself acknowledges: ‗[t]he efficacy of 
such systems is dependent on the manufacturer of trolleybus vehicle, which has not yet been determined. 
Typical energy savings are in the range of 15-40% of the total demand of the trolleybus...but this may 
vary according to the vehicle loading, terrain, as well as the system itself.‟320 Thus, energy savings 
from regenerative braking could be less than half those assumed.   

 
262. The Promoters‘ assessment of the Project also asserted that even though carbon 

emissions would increase, the trolleybuses would nevertheless be a good idea because 
they would be more energy efficient per passenger kilometre than buses.  Table 4.2 was 
presented as showing ‗Leeds NGT‘ with emissions of 0.075kg of CO2 equivalent per 
passenger kilometre (i.e. 75 grams), versus 0.123kg for ‗Bus (local, not London)‘.  
However, this table lacked any evidential basis whatsoever because –as Mr Leather 
admitted in cross-examination- the emissions per passenger kilometre would depend 
upon the energy consumption and average occupancy of each vehicle and the Promoters 
had not even specified the size or type of trolley vehicle, let alone modelled the 
occupancy rates when they drafted the ES.  Furthermore, the assessment had used a 
figure for diesel rather than hybrid or electric buses, and had not used actual fuel 
consumption and occupancy data from existing Leeds buses.  The City Council‘s own 

                                                           
315 A-08-c-2. 
316 A-08-c-2, para 2.6 
317 What we have is paras 2.23 and 4.15. 
318 paras 2.28-2.29. 
319 A-08-c-2, para 2.29. 
320 A08-c-2, para 4.12 
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environmental advisory officer on highways and transportation Mr Cherry quoted a 
figure of 76g for bus or coach and 120g for a ‗small car‘ in a presentation he gave at the 
University in July 2014.321  We suggest that this is a more reasonable estimate.  
Accordingly, no reliance can be placed on assertions by the Promoters at this Inquiry that 
LTVS would be more efficient per passenger or less carbon-intensive than buses.   
 

263. The Promoters also seek to persuade the Secretary of State that their predicted additional 
emissions are a relatively small increase when compared to Leeds or the UK as a whole.  
However, that argument would if taken to its logical conclusion lead to ―death by a 
thousand cuts‖ as no single transport scheme is likely to contribute more than a tiny 
fraction of overall carbon emissions.  It is not an argument that can carry any weight 
when set against the UK‘s binding duty under the Climate Change Act 2008 to reduce 
emissions and its global responsibility to do so.  This consideration is particularly 
important when greenhouse gas concentrations are increasing at their fastest rate 
globally.322  The UK has a responsibility to reduce rather than exacerbate the problem, 
and it is perfectly possible to improve transport in Leeds in a manner that reduces rather 
than increases emissions. 
 

264. Taken together, we can say that the Project will have an adverse impact on greenhouse 
gas emissions that will be more than 4,025 tonnes annually.   

 
Ecology 
 
265. The oral evidence on ecology was given by Professor Purseglove.  His proof was 

remarkable for not stating what institution he held his professorship at, and for saying at 
paragraph 1.1 that he taught environmental engineering at the University of Cambridge.  
In fact it transpired that he was not a member of the teaching faculty at Cambridge but a 
professor of ‗environmental engineering‘ at the University of Hertfordshire.  In cross-
examination, we established that he held no academic qualifications in engineering, 
biology or animal behaviour.  He did not hold a doctorate.  His degree was in English 
literature and his professional qualifications were in landscape architecture and design.  
 

266. Professor Purseglove made much of having been called as an expert witness in other 
public inquiries.  However, it was apparent that his expertise was lacking. 
 

267. Professor Purseglove‘s evidence was that the evaluation of the value of the ecological 
receptors in the ES "follows CIEEM guidelines" and that the ‗value threshold‘ of species 
and habitats was derived in accordance with the CIEEM guidelines.323  That was 
evidently not the case, as can be seen when one looks at the CIEEM guidelines.  
 

268. The guidelines state:324 
‗The competent authority must obtain all the information needed to assess and 
evaluate the likely significant environmental effects of a project before it reaches 
its decision regarding the grant of consent. For EIA development, it has been 
confirmed in a recent judgement ...that the competent authority cannot adopt a 
‗wait and see‘ approach or impose a condition requesting further work to identify 
the likely environmental impacts after permission has been granted. It is 

                                                           
321 FWY154, Mr Cherry‘s presentation. 
322 FWY 137-  The Times extract. 
323 PoE of Prof Purseglove at paras 3.13 and 3.15. 
324 Page 49 of G-4-3, pragraph 6.5. 
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therefore crucial that all information relevant to describing likely significant 
ecological impacts is collected prior to the submission of an ES.‘ 

 
269. Many basic matters were simply not assessed.   No assessment was made of potential for 

birds or bats to be affectd by the electric cables for example through electrocution when 
flying into or perching on the cables.  No assessment was made of the potential for UV 
light to be emitted and affect bats.  Professor Purseglove‘s assertion that construction 
noise would not be ‗substantially greater than the current baseline sound levels from 
nearby traffic‘ is contradicted by Mr Forni‘s noise assessment which shows increases in 
noise levels.325  Mr Forni in his Proof stated that ―Undoubtedly construction noise will 
have some effect on birds‖.  He then proceeded to dismiss such effects as being 
insignificant even though he has no qualifications in ornithology or bat behaviour.326   

  
270.  Professor Purseglove was not personally involved in conducting the survey work that 

was done before the ES was drafted, nor in drafting the ES.   His evidence was based on 
having read the ES and on having walked along the route of the LTVS.327   
 

271. The Promoters‘ consultants did a desk study to look at records of wildlife within 2km, 
and identify the type of habitats within 125m of the route, but only then did more 
surveys to the extent stated in bullet-points at pargraph 3.10 of Prof Purseglove‘s Proof.  
In relation to birds, effects on birds listed in Schedule 1 of the Wildlife and Countryside 
Act 1981 are recognised as a significant impact.  If we go to Technical Appendix D328 it 
says that no bird nests were noted in Phase 1 survey.  However, this Phase 1 survey was 
done in 2009.  As Prof Purseglove accepted, the purpose of a phase 1 survey is to 
identify the types of habitat present, not specifically to look for bird nests or to spot 
birds.   The Promoters‘ Technical Appendix itself acknowledges that a further limitation 
of the survey was that it was done late in the season.  It notes that birds could potentially 
have nested anywhere along the route. The position is, accordingly, that we simply do not 
know how many birds nested in the vegetation along the route in 2009, let alone what the 
position is today.   The Technical Appendix states that "an assessment of suitable habitat 
prior to the commencement of the works will be required".329 Having regard to the 
guidance in paragraph 6.5 of CIEEM guidance, the assessment should have been done 
for the ES, before determination of this application and it would not be appropriate to 
leave this to a condition.  Professor Purseglove contended that there was no issue here, 
but we established in cross-examination that the Technical Appendix was written by Ms 
Cottel who was a graduate ecologist with a degree in biology, and who had been out to 
undertake the original survey work.  She was clearly better qualified to make a judgment 
on the necessity for a survey than Professor Purseglove who had no biological 
background and had not undertaken any scientific surveys of the route.  Her assessment 
that further surveys were required to identify the presence of protected bird species must 
carry more weight than Professor Purseglove‘s opinion to the contrary. 
 

272. There was also non-compliance with the CIEEM guidance in relation to bats.  This 
stated that the value or potential value of an ecological resource or feature should be 
determined within a defined geographical context.  It says it recommends a scale such as 

                                                           
325 Compatre Prof Purseglove‘s Proof [APP-12-2] para 6.8 and Mr Forni‘s appendices. 
326 APP-13-2 para 7.9; his qualifications are at his para 1.2. 
327 X-Ex by Mr Graham, 25/6/14. 
328 A-08d, p.37 para 3.44. 
329 Idem. 
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local, district, county, regional and national.330  Its guidance on valuing species states that 
it is necessary to consider its distribution and status including a consideration of trends.331  
There is no consideration of trends or distributions of species in the ES or its technical 
appendix.  The Guidance states too that a species that is rare and declining may be 
assigned a higher level of importance than one that is known to be stable, and that 
another criterion is the need to protect populations where the UK holds a large or 
significant proportion of an international species e.g. a European population.332 Pipistrelle 
bats are recognised by the Habitats Directie precisely because they are threatened at 
European level and the UK has a large and significant population of them.333  They 
should therefore have been judged to be sensitive receptors. 
 

273. The ES assessed the bats as being of ―local value‖.334The ES methodology is based on 
WebTAG335  and treats all receptors that are assigned ―local‖ importance as only being 
capable of suffering ―significant‖ effects if there is a ―moderate‖ adverse effect and not if 
the effect is ―minor‖.336  However, applying CIEEM guidance the bats should have been 
assigned more than ―local‖ value and the overall harm cannot be proven to be ―minor‖.    
 

274. CIEEM guidance337 on "[a]ssessment of whether impacts are ecologically significant" 
states that an ecologically significant impact is defined as an impact on the integrity of a 
defined site or ecosystem, and/or the conservation status of habitats or species within a 
given geographical area.  It is further defined at paragraphs 4.34 to 4.45 of the Guidance.   
When considering the relevant area for affected species for the purpose of the NGT 
scheme as a whole, we are talking about the area of the physical infrastructure but also 
the territories of the animals which it cuts through, whose populations would be affected.  
CIEEM guidance states:338 

‗There are a number of approaches for determining significance in current use. 
Most typically, significance is defined using a matrix in which ecological value and 
magnitude of impact are combined to determine different grades of significance, 
for example in Transport Analysis Guidance.  
4.53 Using a wholly subjective link between value and ‗magnitude‘, matrices 
generally assign different levels of significance to various cells in the matrix. 
Decision-makers using the results from such a matrix then have to distinguish 
between, for example, an impact of ‗medium significance‘ against one of ‗low 
significance‘ without any guidance other than an intuitive understanding of these 
terms which are inevitably subject to individual interpretation.  
4.54 This type of matrix tends always to place negative impacts on a feature of 
local value into a ‗low‘ significance category. This can downplay local values for 
biodiversity. A check should be made of planning policies to ascertain whether 
special provisions have been made for protecting such resources‘. 

Of course, bats are a European protected species which are rare across Europe even if 
not in the UK and so are accorded the highest degree of policy protection.339   
 

                                                           
330 G-4-3, internal p.20 paragraph 3.7.  
331 Ibid., para 3.32. 
332 Ibid., para 3.34. 
333 Apendix to Prof Purseglove‘s Proof [APP-12-3-2]. 
334 Chapter 7 of the ESMain Statement [A-08b] at page 82 para 7.56 and para 7.73 page 84. 
335 Unit A3 (May 2014), Table 11 on page 64. 
336 in the Technical Appendix D, page 12 table 2.2. 
337 G-4-3, p.35 para 4.27. 
338 G-4-3, paras 4.52-4.54. 
339 E.g. NPPF para 119. 
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275. We can see therefore, that the Promoters‘ ES has committed precisely the error that 
CIEEM warns against and that Professor Purseglove evidently had no command of the 
guidance that he claimed the ES complied with.   

276. In fact, even according to the ES‘s own methodology340 sections where a regularly 
occurring population of a globally threatened species, or ‗a regularly occurring significant 
population /number of any internationally important species‘ was at issue that  species 
was supposed to be assessed as being of ―high conservation value‖. On any view there 
were ‗regularly occurring‘ bats, although there were inadequate surveys done to 
deternmine precisely which roosts were regularly used. 

277. CIEEM guidance states that a non-mobile species can generally be assumed to occur 
regularly on a site even after just 1 reliable record but records over a longer period may 
be needed for mobile species.341  The logic is that for a mobile species many surveys are 
needed becaue they will not always stay in the same place. 

278. Because bats are mobile and move from one resting-place to another, the Bat 
Conservation Trust recommends that trees or structures with high or moderate potential 
should be assumed to be used by bats as a roost at some point during the year.342If we 
look at the categories for roosting  potential of trees that were surveyed, 343 the categories 
used were "high" potential for buildings or trees with confirmed evidence of roosts, 
―moderate‖ potential‖ for suitable trees with no field signs and ―low‖ for trees with 
minimal potential.    Each tree was only inspected at most, on 1 day in 2009 and then 1 
day in 2012.  Pages 21 to 24 of the Technical Appendix report "no access" in 2009 for 
many trees, so these were only surveyed once in 2012.  In 2009 broadly follow-up surveys 
were only thought to be required for trees assessed as having higher potential.344  The 
danger there was that there was then sampling bias since as bats are mobile, they only will 
have found bats where they looked for them repeatedly.  So trees assessed as low 
potential might in fact have accommodated bats and we cannot know this without a 
follow-up survey.  When looking at the reliability of the assessment for "potential", the 
building at no.6 Wood Lane was originally assessed as "moderate potential" and "unlikely 
to be used by roosting bats"345.  Yet subsequently, a survey found heavy foraging around 
the building346 and a bat was seen emerging on 21st May 2013.347  

279. Professor Purselove‘s Proof348 asserts that a ‗transitory roost with a single common 
pipistrelle bat‘ was found at No.6 Wood Lane and another at the Lanswood playing field 
toilet block, so that only 2 bats would be affected.   However, had not himself inspected 
the sites, and had confirmed in cross-examination that he had only relied upon the 
information in the ES when preparing his Proof.  Accordingly he cannot be sure that 
there was only a single bat roosting in each location, just because a single bat was spotted 
at each location349. The statement in his Proof that the roosts were transitory and had just 
a single bat was pure speculation dressed up and presented as fact.  This is completely 
unscientific and potentially misleading. 

280. The CIEEM guidance advises:350 

                                                           
340 A-08d, p.11. 
341 G-4-3 para 3.3. 
342 Page 13 of the Technical Appdx [A-08d] at para 50. 
343 Paragraph 2.22 of Technical Appendix [A-08d] on page 7. 
344 Comparing Tables 3.5 and Tables 3.6. 
345 A-08d, p.27. 
346 Ibid., p.30. 
347 A-08d, p.33. 
348 para 7.3. 
349For  Lawswood toilet block sighting, see A-08d- para 4.43 on p.73 
350 G-4-3 para 4.40. 
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‗In order to assist ecologists to determine whether there is likely to be an effect 
on the integrity of a site or ecosystem, the answers to the following questions 
should be considered:  
1. Will any site/ecosystem processes be removed or changed?  
2. What will be the effect on the nature, extent, structure and function of 
component habitats?  
3. What will be the effect on the average population size and viability of 
component species?  
This should be in the light of the overall question:  
Will this move the condition of the ecosystem/site towards or away from 
favourable condition?‘  

Nowhere does the ES pose or answer these questions, particularly question 3. 
281.  The guidance advises that it is very unlikely to be possible to evaluate impacts in terms 

of integrity of a site or ecosystem without considering functions and processes outside a 
development site‘s formal boundary.351  Professor Purseglove agreed that bats may 
commute for up to couple of kilometres from their roots for food and tend not to 
commute more than 5km.352  The environmental assessors detected various species  of 
bats using the surveyed area for which they had not discovered roosts.353  Those bats 
included species that are rarer than common pipistrelles, such as Myotis and brown long-
eared bats which are extremely rare.354  It is fair to assume that the "desk study" will not 
have picked up all the roosts of the various species of bats within 2.5km either side of the 
NGT route which might commute across it355.  In some areas the ES reports "heavy 
foraging activity" and "swarming" of bats.356  Accordingly, we know that many more bats 
than the 12 pipistrelle bats actually found to be roosting in specific buildings will be 
affected by LTVS.   

282. The Bat Conservation Trust guidance says, 
‗It should be made clear in survey reports that a reasonably large proportion of 
bat species cannot be identified with 100% certainty from their echolocation calls 
and it is important to include considerations as to how bats are identified, either 
as single species or to genus or group (such as ‗Myotis, Nyctalus/Eptesicus sp.‘ 
or ‗Myotis/Plecotus sp.‘) and what level of confidence can be applied to 
identification.‘ 

There is no such indication of confidence in the ES. 
283. If we also go to the summary table of the results of the bat surveys at for instance page 

32 of the Technical Appendix, it does not even state how "high", ―medium" and "low" 
activity categories are defined, which does not assist the Secretaries of State to know how 
many bats we are dealing with.   

284. We have some quantitative data on page 33 of A-08d although this records ‗passes‘ rather 
than individual animals.  In terms of the weight to put on the data, Professor Purseglove 
accepted that broadly bats tend to fly quickly and are quite small, so it is hard to spot bats 
and count them in the dark.  The assessors therefore rely upon detectors to pick up the 
sound of bats' echolocation calls as they fly past and record a "pass" of a bat.  Some bats 

                                                           
351 G-4-3, para 4.41. 
352 Although it is possible- FWY118 at para 5.1. 
353 Para 3.30 p.29 of A-08d. 
354 See also paragraph 1.1 of the Natural England Standing Advice on bats which is a material consideration and is 

FWY128.   
355 Para 2.36 on p.13 and Page 6 of Annex B to A-08d set out limitations of the Phase 1 desk survey. 
356 Technical Appendix  paras 3.37 to 3.40 at Headingley (pages 36-37).   
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make calls only infrequently357 and so can go past undetected.    We also know that since 
the calls attenuate rapidly with distance,358 the automated detectors only operate within a 
very short range of 5 or 10 metres.   Hence, bats not making calls within range, or flying 
further away will not be picked up. Where numbers of passes are recorded we do not 
know if each pass represents 1 bat or whether there is double-counting. Those caveats 
are not set out in the Proof or the Technical Appendix.  However, it is a fair assumption 
that there were at least as many bats going undetected as there were being counted twice.  
What we have are a total of 75 passes at Bodington on 26th Sept 2012 and also 114 
passes at Stourton on 13th Sept 2012.  The first point to make is that Stourton and 
Bodington P&R sites are more than 10km from each other, so it is relatively unlikely that 
the same bats were using the sites.  It is likely that there were 2 separate populations.  In 
our submission, it is therefore probable that there are at least 190 animals affected.  It is 
also worth observing that there seems to have been high variability from 1 night to the 
next in terms of results.  So at Bodington we detect 8 passes on 22nd August but 75 on 
26th September.    This indicates that had the Promoters done more surveys on other 
days, they could well have discovered much higher activity at these locations and at other 
points along the LTVS route as well.  

285.  Given the information that we have, the Secretaries of State simply cannot say how 
many bats will be affected by the LTVS Project.  The Inspector should on a 
precautionary basis be treating the affected bat population as a significant-sized 
population.  

286. The Promoters have identified a "moderate adverse impact" at construction phase with 
loss of the habitats.359  Over 400 mature trees will be cut down.  Prof. Purseglove agreed 
that their functions include housing roosting bats, supporting invertebrate prey for bats, 
providing cover, and acting as or demarcating communting routes.  Many more trees 
than those 400 will need to be strimmed or pruned to prevent them interfering with 
OLE cables.  There will be loss of sports pitches, the current habitat on the off-road 
section at Headingley and at the Park and Ride sites.  In addition, brighter lighting of the 
new bus stops has been a major "selling point" and will affect bats.  The trolley vehicles 
will be illuminated, will make some noise, and will pass  every 3 minutes (once every 6 
minutes in each direction) during the hours of operation, some of which will be in the 
daytime when bats are resting and others will be in hours of darkness (particularly in the 
winter).   The evidence of Mr Forni was that there would be an increase in overall traffic 
noise as well.  On top of this, there will be overhead power lines that could electrocute 
the bats and potentially emit UV light. Pararaph 9.12 of Professor Purseglove‘s Proof 
says common pipistrelles are the most light-tolerant bats, but other bats were detected 
along the route.  There are also no details about lighting in the current plans. 

287. Professor Purseglove identifies what he describes as a minor adverse effect from the 
demolition of 2 buildings.  According to the methodology of the Bat Conservation Trust 
adopted in the ES, however, we also have to assume that the other demolished buildings 
and felled trees with moderate potential are in use for bats.  At Professor Purseglove‘s 
Proof, para. 8.24 he says that "during construction alternative foraging habitats are 
available‖.  However, he has not assessed the numbers of bats that are supported by the 
habitats that are beng lost, nor assessed the carrying capacity of those other habitats and 
how many bats they already support.  Accordingly, Professor Purseglove‘s and Natural 

                                                           
357 The table at page 40 of BCT guidance G-4-21 lists long-eared, Bechstein's, lesser horseshoe and barbastelle in 

this category. 
358 See p.4 of G-4-21. 
359 Proof of Prof Purseglove page 28.   



75 

 

England‘s360 professed belief that the population will be sustained simply lacks evidential 
foundation.361 

288. In our submission, cumulatively on a precautionary basis it is only safe to assume that 
there wil be at least a moderate adverse disturbance effect on a significant population of 
bats, which is of more than local significance applying CIEEM guidance. 

289. We then get to the question whether the new lighting, planting and habitat creation 
measures can be relied upon as mitigation.362  The first point is that the habitat-creation 
measures are not ‗mitigation‘ (harm-reduction measures), but ‗compensation‘ (making up 
for lost habitat with new).  CIEEM‘s guidance makes clear that there is a hierarchy of 
avoidance, mitigation and compensation363 with compensation being a last resort.  It 
clearly defines those terms and makes clear that what is proposed in terms of habitat-
creation is ―compensation‖ not ―mitigation‖.364  It is also clear from the case of TC Briels 
where a habitat creation scheme which was part of a motorway project was held to be 
compensation rather than mitigation for the harm caused by extending the motorway.365 
Though this was an Article 6 case, the same principle applies – namely that habitat 
creation measures are not ‗mitigation‘ that enables one to consider the original effect of 
the works as not being ‗signifcant‘, but ‗compensation‘ and fall to be take into account 
when deciding whether there are grounds for a derogation from the strict protection of 
the Habitats Directive. 

290. CIEEM guidance states: 
‗compensation often carries a degree of uncertainty. Furthermore, even if it is 
effective, there may be a temporary or permanent loss of ecological value due to 
a time lag between damage occurring and the new habitat becoming fully 
functional.  
Due to the uncertainty associated with the success of proposed mitigation (and 
particularly compensation) measures, evidence should be provided of the 
effectiveness of recommended mitigation, compensation and enhancement 
measures and to what extent their success can be guaranteed. If possible, 
information from similar projects should be used to support statements about 
the level of success that can be reasonably expected.‘366 
 

291. The whole point of compensatory measures has to be to at least restore what was lost.  
Yet the Stourton Park and Ride site which would be lost is to be compensated for by an 
area planted with lots of trees- a different habitat.  Moreover, Natural England‘s standing 
advice is for replacement roosts to replicate as closely as possible the environmental 
conditions of any lost roosts.367  Yet the bat boxes will replace warm, internal, spacious 
roof voids with small, narrow outdoor boxes.  Professor Purseglove placed weight on the 
‗pocket park‘ at Headingley Hill.368  However, this new habitat would be concentrated in 

                                                           
360 PoE of Professor Purseglove at para 8.42. 
361 Insofar as Natural England have expessed any view, they have worked solely from the information provided by 
the Promoters. 
362 To make up for lost tree habitat and roosts, it is proposed to plant new trees, create a new meadow area at 
Headigley Hill and also install bat and bird boxes. 
 
363 G-4-3, p.30.  Cf the NPPF, first bullet of para 118. 
364 G-4-3, pp.55-56. 
365 Case C-521/12, TC Briels v Minister van Infrastructuur en Milieu at [31]-[34].  Though this was an Article 6 case, the 

same principle applies – namely that habitat creation measures are not ‗mitigation‘ that enables one to consider 
the original effect of the works as not being ‗signifcant‘, but ‗compensation‘ and fall to be take into account 
when deciding whether there are grounds for a derogation from the strict protection of the Habitats Directive. 

366 G-4-3 paras 5.4-5.5 on p.47 and see also para 4.12 on p.32. 
367 Para 6.2 of FWY128. 
368 Prof Purseglove proof para 9.10. 
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1 area rather than forming a corridor.  It would not be like-for-like compensation or loss 
of trees and neutral grassland but replacement of both with something else.  There is no 
evidence that the bats which used what will become the new Park and Ride sites some 
distance away at Stourton and Bodington will use this new site, or that this relatively 
small area (about 0.5ha) will make up for what has been lost. 

292. Furthermore, there is further uncertainty as young trees need care and irrigation.  Mrs 
Pickering has given evidence that a high proportion of trees die within 10 years of 
planting.  No budget for tree care and irrigation has been presented.  Professor 
Purseglove‘s evidence was that the new trees would take about 15 yars before they 
replaced the mature trees that had been lost in terms of function. In our submission, that 
is not likely given that some are about 100 years old.  Even if it were right, that would be 
too late for many generations of bats or small birds which  would be likely to suffer 
declines in population in the meantime. The evidence of Professor Purseglove was that 
the new planting would be managed with a CEMP plan.369  However, this has not yet 
been drafted and would need to be secured before the Order was made, if it was to be 
relied upon as a compensatory measure. 

293. No evidence was presented in the ES about the degree of confidence that the new 
measures would be effective in compensating for the lost habitat, or that there would not 
be permanenent or temporary population declines of protected species.   Professor 
Purseglove made some oral statements that this could be certainly relied upon, when 
challenged on this point, but no specific evidence was given of any other similar project 
where robust montoring had found that new planting had compensated fully for harm to 
bats.  CIEEM state, ‗it is good practice to monitor the success of mitigation or 
compensation measures that are proposed as part of an EcIA, and to remedy the 
situation should any of the implemented measures fail (e.g.due to lack of 
management)...Follow-up and monitoring is more likely to take place if it is built into 
legal agreements or planning conditions. Ideally, measurable objectives, which set the 
trigger thresholds for remedial management action, should be agreed‘.370Given that we do 
not even have a reliable baseline in terms of numbers of bats currenty living and foraging 
along the LTVS corridor, it would be impossible to monitor whether the proposed 
measures had been effective.  The Promoters have also put forward no ‗plan B‘, no 
alternative suite of measures that they could fall back upon if for whatever reason it were 
found that bats had declined notwithstanding the new planting. 

   
Legal compliance 

 
294. All public authorties have a statutory duty to have regard to the purpose of conserving 

biodiversity ‗so far as is consistent with their functions‘ set out in the Natural 
Environment and Rural Comunities Act 2006, s.40.  The duty is headed, ―duty to 
conserve biodiversity‖ and –just like the statutory duties to pay particular regard to the 
desirability of preserving listed buildings- requires that the decision-maker treat 
conservation of biodiversity as presumptively desirable and to properly inform his or 
herself about the nature and extent of the impacts.371It means that unless there are 

                                                           
369 Proof para 9.8. 
370 G-4-3 paras 5.8-5.9. 
371 Section 40 of the Natural Environment and Rural Comunities Act 2006; North Norfolk DC v Secretary of State for 
Communities and Local Government  [2014] EWHC 279 (Admin) at [52] and [65] (‗presumptively desirable‘); East 
Northamptonshire DC v Secretar of State forComunities and Local Government [2014] EWCA Civ 137,  [2014] 1 P. & C.R. 22  
at [24] ( should ‗...be given careful consideration by the decision-maker for the purpose of deciding whether there 
would be some harm, [and] should be given ―considerable importance and weight‖ when the decision-maker carries 
out the balancing exercise.‘); Thompson v First Secretary of State [2004] EWHC 1492 Admin at [32] (‗Obviously in those 
circumstances the extent of the harm — how much harm would be occasioned — is relevant. As it seems to me, in 
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compelling reasons that mean it would be inconsistent with the authority‘s functions to 
conserve biodiversity, it must be conserved. 
 

295. There has been a clear failure adequately to inform the Secretaries of State about the 
numbers of birds and bats that would be affected by this Project and accordingly it s not 
clear whether the effects can be mitigated adequately. 
 

296. Article 1 of the Birds Directive372 applies to all naturally occurring wild birds.  Article 2 
requires that ‗Member States shall take the requisite measures to maintain the population 
of the species referred to in Article 1 at a level which corresponds in particular to 
ecological, scientific and cultural requirements‘.    

 
297. Article 3 states: 

‗In the light of the requirements referred to in Article 2, Member States shall take 
the requisite measures to preserve, maintain or re-establish a sufficient diversity 
and area of habitats for all the species of birds referred to in Article 1. 
2. The preservation, maintenance and re-establishment of biotopes and habitats 
shall include primarily the following measures: 
(a) creation of protected areas 
(b) upkeep and management in accordance with the ecological needs of habitats 
inside and outside the protected zones 
(c) re-establishment of destroyed biotopes 
(d) creation of biotopes.‘ 

 
298. No assessment has been done of the populations of the relevant species and how they 

will be affected by the Project, not least since no attempt has been made to count how 
many birds of the protected species will be affected.  That work not having been done, it 
is impossible to determine whether the proposed tree planting and new ―pocket park‖ 
will be adequate to establish a sufficient area and diversity of habitats for the birds 
concerned.  There is accordingly a clear breach of section 40 of the NERCA if the Order 
is made without that assessment having been done, and clear potential for breach of 
articles 2 and 3. 
 

299. Article 5 provides: 
‗…Member States shall take the requisite measures to establish a general system 
of protection for all species of birds referred to in Article 1, prohibiting in 
particular:  

 […]  
(d)   deliberate disturbance of these birds particularly [but, we note, not only] 
during the period of breeding and rearing, in so far as disturbance would be 
significant having regard to the objectives of this Directive‘ 

 
300. Such a system of protection requires that harm be effectively prevented in advance.373  

There is no provision or derogation on grounds of imperative reasons of overriding ublic 

                                                                                                                                                                                     
carrying out the balancing exercise it is essential that the inspector, so far as possible, should have before him all 
material facts and all necessary material information.‘).  Public authorities are obliged to ask themselves the right 
questions and take reasonable steps to acquaint themselves with the relevant information to enable them to answer 
it correctly ( Secretary of State for Education and Science v Tameside Metropolitan Borough Council [1977] AC 1014 at 1065B). 
372 Directive 2009/147/EC of the Parliament and Council of 30 November 2009 on the conservation of wild birds. 
373 See by analogy cases C-383/09 Commission v France at para 20,  C-103/04 Commission v Greece at paras 39-40, and C-

183/05 Commission v Ireland at paras 30 and 34. 
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interest.  If birds are discovered which are required to be disturbed in order to construct 
the Project, and disturbance would be significant, then it is too late if the Order has 
already been made to prevent this and the Directive will be breached.   

 
301. Very similar provisions apply under the Habitats Directive to bats.  Article 12 of the 

Directive states: 
‗Member States shall take the requisite measures to establish a system of strict 
protection for the animal species listed in Annex IV (a) in their natural range, 
prohibiting: 
(a) all forms of deliberate capture or killing of specimens of these species in the 
wild; 
(b) deliberate disturbance of these species, particularly during the period of 
breeding, rearing, hibernation and migration; 
(c) deliberate destruction or taking of eggs from the wild; 
(d) deterioration or destruction of breeding sites or resting places.‘ 

 
302. Derogation is possible if a licence is granted by the Secretary of State374 – after consulting 

Natural England - on the basis that there are imperative reasons of overriding public 
interest (IROPI) ‗including those of a social or economic nature‘, there is ‗no satisfactory 
alternative‘ and ‗the action authorised will not be detrimental to the maintenance of the 
population of the species concerned at a favourable conservation status in their natural 
range‘.375 Plainly, the Secretary of State must in determining the TWAO application 
consider whether he would grant such a licence. 

 
303. The Secretry of State has a duty to ‗secure compliance‘ with the requirements of the 

Habitats Directive.376  This goes beyond merely having regard to the Directive. Securing 
compliance means preventing harm, not relying on criminal punishment after the harm 
has ben done.377 
 

304. Unlike for birds under article 5 of the Birds Directive, there is no requirement that a 
disturbance be ―significant‖ before it is prohibited.  However, the Supreme Court has 
held that there has to be a ―sufficient negative impact‖ on the species as a whole rather 
than individual members of the species, so that, in effect, it has imposed a test of 
significance.378  We submit that this is not right as it is reading in an additional 
requirement when the ‗significance‘ criterion in the Berne Convention on which the 
Directive was modelled was deliberately jettisoned as a result of a conscious drafting 
decision after it had featured in the original legislative proposal from the Commission.  
The Supreme Court has since held that ‗The starting point in interpretation is ...the 
different language versions of the text, to understand their purpose and scheme. But 
regard must be had to the objectives of the relevant provisions of Union law as a whole 
and its state of evolution, and recourse to the travaux préparatoires may be an important 
aid to identification of the correct meaning. ...Where the legislature has agreed a clearly 
expressed measure, reflecting the legislators‘ choices and compromises in order to 

                                                           
374 Who is the ‗relevant licensing authority‘ pursuant to reg.56(3)(a) of the Conservation of Habitats and Species 

Regulations. 
375 Article 16 of the Habitats Directive and the Conservation of Habitats and Species Regulation 53 paragraphs (1), 

(2)(e), (9) and (11). 
376 Conervation of Habitats and Species Regulations 2010, reg.9(1). 
377 E.g. in Commission v France, Case C-383/09 at [20]-21] and [37] and Case C-103/00 Commission v Greece at [34]-[40] 

where prohibitions on activities did not prevent them being carried on and the member states were held not to 
be in compliance. 

378 R(Morge) v Hampshire CC [2011] UKSC 2; [2011] 1 W.L.R. 268 at [19] per Lord Brown. 
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achieve agreement, it is not for courts to rewrite the legislation, to extend or ―improve‖ it 
in respects which the legislator clearly did not intend‘.379  We submit that the subsequent 
approach of the Supreme Court is correct and that accordingly the Court in Morge was in 
error. 
 

305. Accordingly, if the  Secretary of State considers that there will be ‗disturbance‘ to some 
degree –as is inevitable here-  he must then consider whether there are sufficient grounds 
for derogation. Clearly, the less harm has been identified, the more likely there are to be 
grounds for derogation, so the significance of the effect is not to be ignored. 
 

306. The Secretary of State cannot come to a view about the significance of the populations 
concerned, or weigh up whether IROPI are established, without being presented wth any 
quantitative information about the total number of individual creatures of each species 
affected.  He cannot conclude that there is no satisfactory alternative which would cause 
less harm, since it would be possible to deliver significant improvements with New Bus 
for Leeds or some other bus-based alternative without damaging mature trees, 
demolishing the buildings known to be used as bat roosts or taking such a large area of 
land for Park and Ride –on which see below.  Nor can he guarantee that a favourable 
conservation status will be maintained with the information that has been provided, the 
different habitat being provided, the lack of any enforceable management plans, the 
impossibility of conducting an effective monitoring programme, and the lack of failsafe 
measures. 
 

Electromagnetic emissions 
 
307. The tenor of Mr Webb‘s evidence was that there would be electromagnetic effects from 

the operation of LTVS‘s overhead line infrastructure, which would require to be 
mitigated. Paragraph 4.16 of Mr Webb‘s Proof confirms that ―the calculations carried out 
indicate that operation of NGT is likely to disrupt some, but not all of the equipment present without the 
application of mitigating measures‖.380  It is apparent from the submitted documentation that 
much assessment remains to be done as to what equipment at the University would be 
affected and what mitigation measures might be applied.381   Paragraph 4.22 of Mr 
Webb‘s Proof states that Mr Webb‘s team ―are in discussions with the University of Leeds to 
develop an acceptable solution‖.  No evidence was presented that an acceptable solution had 
been found. 
 

308. Regarding construction impacts, Mr Webb assumed that constructon equipment would 
comply with cetain EU legislation382 although that is by no means guaranteed in practice.  
Even assuming that it did, the ES identifies significant residual effects on sensitive 

                                                           
379 R(Bucks CC) v Secretary of State for Transport [2014] UKSC 3; [2014] 1 W.L.R. 324 at [169] and [171] per Lord 

Neuberger.   
380See also  Technical Appendix E on Electromagnetic Compatibility of the ES [A-08c-5], at paragraph 5.7 on page 
19: ―For scientific measuring equipment, the results from that EMC assessment at the University of Leeds shows that mitigation will be 
required in order minimise the risk of interference to certain items of equipment‖ and ―These issues will continue to be investigated 
further in discussion with the University as the scheme design progresses‖.  
 
381 G-4-34, University of Leeds EMC assessment, on unnumbered pages 8 (executive summary) , 11( introduction, 
3rd and 4th paras), 15 (section 2.2.2 and Table 2.2); cf section 2.2.5:―it should be noted that there are other locations on the 
University campus such as the School of Physics which have been identified as possibly requiring consideration. However, to date, no 
information has been received regarding items of possibly sensitive equipment. Hence no further consideration has been given to these other 
sites at this stage‖. 
 
382 Proof of Mr Webb [APP-14-2]  at paras 4.8 and 4.9. 
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medical equipment including at the Leeds Student Medical Practice.383  In the operational 
phase after mitigation, there is predicted to be a significant residual effect on National 
Rail equipment, the University of Leeds, Leeds Beckett University (formerly Leeds 
Metropolitan University) and the Leeds Student Medical Practice.384 
 

309. Following the work done to identify sensitive machinery at the University,385 a document 
was produced setting out potential mitigation measures [G-4-35, see p.i].  These 
mitigation measures are summarised in paragraph 4.17 of Mr Webb‘s Proof. Page ii of G-
4-35 states that the intention is to set out a potential range of the necessary mitigation 
measures, and that ―further investigation would then be required during future phases of design when 
specifics related to the vehicles, OCS design, traction power design and alignment have been finalised and 
individual components have been selected‖.   In other words, the Promoters have not committed 
to implementing any particular mitigation measure at this point in time and the 
Secretaries of State have to proceed on the basis that an unknown amount of disruption 
to sensitive measuring equipment at the Unversity will occur. 
 

310. None of the mitigation options have been shown to work or to be compatible with the 
Promoters‘ business case.  G-4-35, table 2.1 on page 4, states that the ―Mitigation at 
Victim, Shielded room‖ option ―requires detailed modelling to establish viable design parameters‖. G-
4-35, table 2.1 on page 5, states in respect of the ―Mitigation at Victim, Shield at Equipment‖ 
opton, that ―the equipment needs to be fully enclosed for this to be effective which may be incompatible 
with the practicalities of operating the equipment‖.  There is no evidence that such measures 
would be practical.   
 

311. G-4-35, table 2.1 on page 6, states in respect of ―Mitigation at Source, Increase the traction 
voltage‖ that 750V is generally accepted internationally as the standard for street running 
LRT and trolleybus systems and that anything else would require approval by the Office 
of the Rail Regulator. It is also stated that ―the vehicle mounted equipment is likely to be the bigger 
issue‖.   No assessment has been carried out of the impacts on costs, reliability and 
passenger capacity in terms of the overall operational and business case.  G-4-35, table 
2.2 on page 9, states that an option for ‗mitigation at source‘ would be under ―Automatic 
reduction in traction current demand from vehicles‖.  However it states that ―it is estimated that costs 
of £10-20k/vehicle would be associated with equipment to automatically limit traction demand‖.  
There is no evidence of any assessment on what that would do to leasing costs.   
 

312. G-4-35, page 10, second paragraph, introduces the idea of a contact-free solution.   It is 
stated that it ―would need further consideration‖, including regarding substation locations 
(which would impact on landscape and heritage parts of the scheme). Mr Webb does not 
mention the issue of permanence but this conflicts with the Promoters case that a 
trolleybus is the optimum solution and that wires are desirable to provide 
‗permanence‘.386 All of the following examples in table 2.3 involve ‗no OCS‘ (Overhead 
Contact System) on the University section of route.   The contact-free solution options 
listed in G-4-35 table 2.3 involve fitting more equipment to the NGT vehicles. This 
would increase the weight and may reduce floor space, which would reduce passenger 
capacity of the trolleybus vehicles. 
 

                                                           
383 A-08b, ES Main Statement, p.94. 
384 A-08b, Main Statement, pp.96-97. 
385 as referred to in A-08c-5 at paragraph 5.7. 
386 C-1-12. 
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313. G-4-35, table 2.3, page 10, suggests a ―Hybrid system with batteries and/or supercapacitors on the 
trolleybus vehicles‖. It is stated that likely secondary benefit of adopting such a system would 
be the energy consumption savings that such systems can provide in combination with 
regenerative braking (which are tellingly claimed to be as high as 25% but not as high as 
the 31% assumed for the purpose of the Greenhouse Gas assessment). It is also stated 
that ―capital costs would be in the order of £100k-250k/vehicle‖.   It is unclear whether this 
system would be over and above the current proposals to use such technologies.387  If 
those features are already incorporated and cannot be duplicated, then this is not a 
measure that will reduce the electromagnetic effects below what they have been assessed 
to be, and should not have been included as a mitigation option.  If not, then the 
increased costs would need to be considered in the business case if that option were 
adopted. On page 13 of G-4-35, table 3.1 is a summary of mitigation options 
recommended for further consideration to protect the University‘s equipment.  This 
shows a ―No‖ and a question-mark against the potential to mitigate against RF and DC 
radiation.  The Secretaries of State can therefore note that there is no evidence that use 
of this technology will in fact help. 

 
314. At G-4-35, table 2.3, page 11, the suggestion is made for a ―Hybrid system with an internal 

combustion (fuel) engine‖, which says it is ‗likely to be an expensive option but the fact that most 
trolleybuses are equipped with diesel engines for movement inside the maintenance area (depot) may render 
the option viable (provided that the engines would suffice for movement around the University area). 
However, the use of diesel engines may have an impact on the environmental image of the scheme if diesel 
engines are utilised‖.   This possible mitigation measure conflicts with the Promoters‘ case 
that they do not consider diesel engines in the trolleybuses to be suitable for the scheme 
and hence they will not be used in NGT trolleybuses.388 No impact assessment has been 
carried out on the use of diesel propulsion along the route in terms of the environmental 
impacts that this would cause and the business case for the scheme. 
 

315.  Table G-4-35 then shortlists options.389  Of the shortlisted options, only physically 
moving the laboratories would even have ‗potential‘ to mitigate against DC and RF 
interference (there being no evidence before the Inquiry as to where these would relocate 
to, what the cost would be or how feasible this would be).  Contact-free power would 
apparently work for DC/low frequency interference, but that is not what has been 
proposed and budgeted for.  If the Promoters wanted a contact-free solution then they 
would have to use a bus rather than a trolley vehicle as the vehicle of choice.  Active 
cancellation might work for DC interference but could affect other euipment itself and 
would be costly (cost unknown). 390  Only shielding or relocating the equipment would 
have ‗potential‘ to protect it from RF frequencies and as we have seen, the practicalities 
of doing so have not been explored. 

 
316. Mr Webb was not called to give oral evidence by the Promoters but FWY did give him 

an opportunity to respond to the above points in writing391 and none has been answered 
satisfactorily.392 
 

 

                                                           
387 Set out in para 3.2.4(e) of Mr Jason Smith‘s proof [APP-3-2]. 
388 e.g. C-1, paragraph 15.73 on page 15-10. 
389 Table 3.1. 
390 Table 2.2. 
391 FWY130. 
392 In APP184. 
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Noise 
 

 
317. The draft Order proposes at Article 66 to remove the right of local people to obtain an 

order from the Magistrates‘ Court requiring abatement of a a statutory nuisance (which 
includes a noise that is prejudicial to health), if it is being made ‗in connection with the 
exercise of powers conferred by this Order‘.  Accordingly, it is especially important that 
the noise impacts of the Project are properly scrutinised.   Mr Forni also suggested that 
section 61 of the Control of Pollution Act 1974 required adoption of the best practicable 
means to avoid causing a nuisance, when the statute does not do so. 
 

318. In terms of noise impacts from construction works,  Mr Forni‘s noise assessment was 
completely inadequate.  As there was as yet no construction programme, Mr Jones asked 
him what assumptions he had made when purporting to assess construction noise 
impacts as to the type, location, duration and frequency of works and particularly as to 
what works would take place outside standard business hours.  The answer was frankly 
astonishing: 

‗I've not actually made any direct assumptions as to when, where or how often 
and can't see that at this stage I can possibly know.... we do not know what 
methods the contractors will adopt.‘393 

 
We agree that it is impossible to know; however it gives no confidence to the Secretary 
of State as to what the noise impacts will be.  

  
319. Mr Forni treated use of ‗best practicable means‘ to reduce noise as ‗mitigation‘;394 

however, ‗best practicable means‘ is a defence to nuisance proceedings which applies 
only after it has been established that there was a nuisance, if the defendant can prove 
that he could not reasonably have been quieter.  The ‗level of effect‘ is given as 
―dependent on distance...to the receptor‖, but no quantification of noise was indicated.  
This was unsurprising in the light of his belief that such was impossible, but cannot 
amount to a assessment of noise levels. 
 

320. Table 4.2 in the Appendix to Mr Forni‘s Proof indicated that increases of up to 19dB 
would be experienced at numerous non-residential premises from particular construction 
activities- which presumably could all go on at once.  For instance, St Anne‘s Cathedral 
had a measured baseline noie level of 65dB – already quite noisy – and was predicted to 
experience 19dB additional noise from ‗enabling works‘, 16dB additional noise from 
carriageway construction and 12dB from OLE and other electrical work.  Many of the 
increments in after-hours noise would also be substantial – such as at the Three 
Horseshoes Inn [baseline 70dBA, increment 25dB] and residences above Headingley 
Lane near Hyde Park Corner [baseline 68dB, increment 17dB].395  Demolition works 
were also predicted to cause up to 42dB of increased noise (at Headingley Medical 
Centre).396  These would be very significant disturbances.  Mr Forni in his Proof has 
accepted that construction  noise levels in educational establishments ‗would be above 
those conducive to education‘.397  

 

                                                           
393 X-Ex by Mr Jones, 9/9/14. 
394 See the ‗mitigation‘ column of Table  4.1 in APP-13-3-3. 
395 Table 4.5 in APP-13-3-3. 
396 Table 4.9 on p.17. 
397 PoE (APP-13-2), para 7.8. 
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321. Mr Forni placed reliance on provisions in the Code of Construction Practice whih are 
not practically possible to enforce, such as that engines not be idled ‗unnecessarily‘.  He 
agreed that no assessment had been made about the resources that would be required to 
police the Code of Construction Practice.  Mr Forni agreed that often these kinds of 
projects give rise to noise complaints and that they depended upon a local authority 
enforcing any codes of practice.  In this case, the local authority is the developer and 
there will inevitably be a conflict of interest. 
 

322. Mr Forni presented his noise assessment work as representing a ‗worst case‘ in his Proof 
of Evidence398 but in his oral evidence he stated that in fact he had taken ‗an average 
case‘.  He admitted that he had taken as his inputs the traffic flow prediction supplied by 
the LTM and had subjected his noise modelling to no sensitivity test to allow for 
variance.  Mr Hanson‘s evidence had been that overall flows could be substantially out 
and that the model could not accurately model individual junctions or side roads. Flows 
were sometimes at variance, both in terms of magnitude and direction, with those 
observed in reality. The LTM had not modelled impacts of construction on the highway 
network.  Accordingly, the LTM data was unfit for the purpose to which it was put 
which was determining whether noise levels would be problematic at particular 
properties in Leeds.  
 

323. Mr Forni also admitted in cross-examination that his assessment had taken no account of 
the existing noise profile of different areas within Leeds.  The assertion was made that 
because an increase in noise was ‗only‘ 1dB or 3dB, this woud not be a major effect.  
However, decibels are a logarithmic scale measuring  amplitude (power) of sound waves, 
so that a 3dB increment represents a doubling of the noise  and 10dB represents a 
tenfold increase in power.  It is accordingly highly material to know whether we are 
doubling a loud background level of noise or a quiet background level.  We also have to 
bear in mind that the pattern and pitch of noise is potentially as important as its volume 
in terms of causing annoyance, and that a small increase in noise may sound more jarring 
in a quiet area than in a generally noisy area.  Other potentially relevant factors include 
the road surface profile, vehicle speed, weight and suspension characteristsics, as well as 
exhaust rattle.399 Mr Forni‘s complete failure to assess these factors for the affected side 
roads in the operational phase limits the weight can be attached to his conclusions about 
particular premises. 
 

324. What Mr Forni‘s evidence does do is demonstrate that there is liable to be a problem 
even on the Promoters‘ questionable assumptions about the attractiveness of trolley 
vehicles and bus service patterns. ‗Large or very large‘ adverse effects are predicted along 
Cookridge Street.400 Increased noise of up to 6dB LAeq18h are predicted ‗due to chnges in 
road traffic‘.401 
 

325. The Health Assessment notes that over the long term, 559 dwellings are predicted to 
suffer ‗significant adverse effects‘ from noise, defined as increases of more than 3dB.  
The Health Assessment is silent about non-residential premises that would suffer adverse 
effects.  It does not go on to estimate what the numbers of people affected or the effect 
on health actually would be, stating: 

                                                           
398 Para 4.10 and 5.20 of APP-13-2. 
399 PoE of Mr Forni at paras 5.40 to 5.42. 
400 Para 5.8, p.28. 
401 APP-13-2 para 5.11 on p.29. 
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‗This is likely to result in some small health impacts, although the magnitude of 
the change and sensitivity of  the receptor to that noise varies along the route and 
the timescale considered.‘402 

It seems frankly inconceivable that these premises, which are predicted to experience 
noise increases prejudicial to health, would not also suffer some diminution in property 
value as well.  Our submission is that traffic flows, and thus also traffic noise, are liable to 
be significantly higher than predicted owing to the unattractiveness of the Park and Ride 
offering, the increase in car congestion that would result from bus services enjoying less 
priority and less revenue, and consequent increases in rat-running. 

 
Visual Impact 
 
326. The Project would result in unnecessary and visually intrusive elements being added to 

the street scene, namely: additional stops, traction poles, line fixings, overhead wires, 
substations, depots; additional signs, fences and barriers.  Overhead line equipment 
would create a sense of enclosure and harm to openness (particularly in narrow roads like 
Cookridge St but also across wier roads and squares), would be distracting and would jar 
with the streetscape particularly in more open locations.  The Project would require loss 
of green open space for construction of the off-highway route in Headingley, as well as 
loss of verges, central reservations and part of Belle Isle Circus.  The effect on the 
townscape would be profound and would affect all those who lived, worked and 
shopped on the affected streets, as well as those travelling along or across them. 
 

327. We do not know how profound the impact would be because the Promoters have not 
specified or designed the OLE infrastructure.  However, we do have examples from 
trolleybuses in Vancouver,403 Lecce,404 Geneva405 and Castellón;406 and trams in 
Manchester trams407 and Edinburgh [which have half as many wires as trolleybuses].408  
The OLE is unsightly. 
 

328. The stop siting and design was deliberately intended to stand out from rather than 
harmonise with the surrounding areas.  In cross-examination by Mr John Reid of the 
Weetwood Residents‘ Association, Mr Walker stated that ‗Our brief was...first that we 
have to create a stop, we have to try and make sure that stop is as visible as possible and 
we have to try and re-create the character in the area and we have to encourage 
footfall...maxmise it through this area...So if you look at our plan [for the Headingley 
Centre NGT Stop]...we have to create a stop that is visible...we have to remove a 
significant number of trees here, sadly, to make sure we can create the stop but also to 
create good visibility‘.409 

 
329. No photomontages were originally shown in the ES for the construction phase, 

operational Year 1 or Year 5 but only for Year 15. The aim appears to have been to show 
the scene as it would be after planting had become established. Fifteen years is about a 
fifth of a lifespan and is a considerable period of time; in the meantime the visual effects 
would of course be worse.   Some Year 1 montages were produced as part of B7, but Mr 

                                                           
402 B8 para 5.24. 
403 [FWY123] 
404 FWY111 
405 Professor Todd‘s photograph -  slide no.16 in OBJ-0171/slides. 
406 FWY112 
407 Miss Lightbody‘s PoE pp.26-27. 
408 Miss Lightbody‘s Briefing Note on the Edinburgh Tram System [FWY145]. 
409 On 27/6/14. 



85 

 

Walker‘s Proof focused on the situation at Year 15.  Mr Walker‘s evidence was that it 
would take 30 years for tree planting to mature and broadly resemble the trees that were 
replaced.410 
 

330. The Promoters‘ visual impact assessment childishly sought to minimise the harms that 
would be caused by this Project in a way that was unbefitting of the City Council‘s 
stewardship of the city‘s environment and heritage.   
 

331. Photomontages were produced that were wilfully misleading and calculated to make the 
viewer feel negative about the existing situation and positive about the proposals.  The 
aim was to downplay the extent of visual clutter, minimise the intrusiveness of the 
overhead wires; exaggerate the benefits of tree planting;  and influence the subconscious 
disposition of the viewer.  To run through them: 
 
(a) The Bodington Park and Ride montage admittedly failed to represent the 

pedestrian crossing; failed to show overhead wires along or between the traction 
poles on the left-hand two thirds of the montage; showed a winter photograph in 
the existing shot but ‗photo-shopped‘ in leaves to make the ‗‘Year 15‘ shot appear 
summery, and showed the street-lights in the distance obscured by trees – which 
would be impermissible because the lights would have to be kept free from 
foliage in order to illuminate the roadway.411 

(b) The Lawnswood Roundabout montage changed the colour of the sky from 
greyish white in the original photograph to cerulean blue, Photo-shopped leaves 
onto the bare boughs from the original shot, removed pedestrian barriers and 
removed traffic signs from the roundabout.412 

(c) The montage showing behind the Arndale Centre does not show overhead wires 
continuing into the middle distance, nor how they are affixed to the traction 
poles.  The wires appear too high and do not marry up with the trolley vehicles 
that are depicted.413  The montage bears the warning ―NOT TO SCALE‖ but 
that is thoroughly unhelpful in a montage whose function should be to accurately 
depict a view. 

(d) The montage for Headingley Hill shows the present-day scene as including an 
unsightly overflowing rubbish bin in the foreground, a bright-red bus stop and 
bare-boughed trees.  The Year 15 montage shows the sky tinted blue; leaves 
artfully added to the trees; the bin replaced by a silhouette of a newspaper-reading 
man; the lighting considerably darkened (which conveniently makes the overhead 
wirescape appear less noticeable); and wires are not shown connecting to many of 
the traction poles.  It also depicts new trolleybus shelters in a neutral battleship-
grey colour, when Mr Walker‘s oral evidence was that in fact the proposal was to 
make them ―as visible as possible‖414 

(e) The Monument Moor montage does not show all the wires that would be 
required, particularly showing none connecting to the vehicle on the right of the 
frame.  It shows more yellow light and a much bluer sky in the ‗Year 15‘ shot, 
with yellow flowers in bloom that have been added to the field on the left.415 

                                                           
410 X-Ex by Ms Randall on 17/7/14. 
411 Compare A-08f, pp.232 and 234 and B7 p.6 which also feature immaculate grass on the left hand side rather than 

the muddy ragged grass in the original photograph. 
412 A-08f pp.236 and 238. 
413 A-08f p.242. 
414 A-08f pp.244 and 246. X-Ex by Mr Jones.  
 
415 A-08f pp.248 and 250. 
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(f) The Ragan Road montage showed a view taken from the middle of a road island, 
about 4 feet off the ground, dominated by a plastic bollard, traffic light  and ‗no 
entry‘ sign which were shown removed in the ‗Year 15‘ montage.  It would not be 
a representative view of the street for someone to stand there on top of a road 
sign.  A sack of rubbish on the pavement on the right-hand side in the ‗present‘ 
photograph was removed in the ‗year 15‘ photomontage.  No lane markings or 
pedestrian barriers were shown in the foreround of the Year 15 montage and the 
road and pavement surfaces were shown as being unrealistically clean and new.416  
The LTVS stop was shown as being a very faint grey, contrary to the evidence 
that the design brief is for them to stand out. 

(g) The Cookridge St montage does not show all the necessary overhead wires, 
which appear to stop abruptly in the middle distance for the right-hand trolley 
vehicle.417 

(h) At Penny Hill, the grey leaden sky and bare trees are replaced (except for one tree 
that was missed) with a bright sunlit scene, blue sky and trees in leaf.  Again, the 
colouring of the poles and stops appears calculated to show the least noticeable 
colour, contrary to the evidence that they are to be ‗as visible as possible‘ to 
demonstrate the ‗permanence‘ and presence of he infrastructure.418  A worn 
highway surface is shown, after 15 years of operation, replaced with a spotless 
surface. 

(i) At Hyde Park Corner, the demolition of Victorian buildings is not shown and 
instead the montage focuses on the removal of 3 ugly advertising billboards 
which are situated on the Promoters‘ own land and whose removal is in no way 
contingent upon the Project going ahead or indeed relevant to the trolleybus 
infrastructure on the highway.419 
 

332. Generally, the road surfaces and vehicles are all shown as being new, spotless and clean 
in the Year 15 pictures.  This is despite the scheme having been in operation for 15 years. 

 
333. We submit that it is clear that the montages were produced to show a ‗best case‘ scenario 

wherein the new infrastructure would be as unobtrusive as they could possibly depict, 
trees disguised the ugly poles, street furniture was reduced beyond what in fact was likely 
to be required, the highway surfacing and pavements would appear as if they had just 
been laid, and everything was bathed in warm sunlight.   In reality, there would be grater 
street furniture, the paving would become worn and broken, the sky would often be 
overcast, and for much of the year the trees would have no leaves. 

 
334. Mr Ward admitted that no montages were produced showing the City Museum or the 

Headrow, which would be where the most serious harm to streetscape would be done in 
his opinion.   Other witnesses pointed out views where there would be high levels of 
harm such as at Belle Isle Circus, or views across to the Parkinson Building in Headngley, 
that were not visualised.420    Photographic viewpoints often appeared to have been taken 
so as not to show where mature trees woud be removed.  No montages showed double 
cantilever traction poles or fixings to listed buildings.421 

                                                           
416 A-08f pp.252-254. 
417 B7, montages, p.29. 
418 A-08f, pp268 and 270. 
419 EiC of Ms Dawn Carey Jones; B7, montages pp.19-20. 
420 E.g. X-Ex of Ms Claire Randall 
421 X-Ex by Mr Tony Ray, 27/6/14; X-Ex by Mr Douglas Kemp on 27/6/4 [referrig to APP-10-2, p.14]; X-Ex by 

Mr Jones on 15/7/14.  
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335. All this was completely contrary to the Guidelines for Landscape and Visual Impact 

Assessment (2nd Edition) which Mr Walker claimed to have been applying.  These stated: 
 

- ‗The reader of the assessment...must be able to recognise that a rigorous 
process has been applied‘ (para 2.8) 

- ‗A separate Environmental Assessment team independent of the design team 
may be appointed to explicitly demonstrate that the assessment is objective‘ 
(para 2.21). 

- ‗Photographs...need to be impartial and objective to avoid misleading 
impressions‘ (para 8.8) 

- General principles of good practice...include...consider the “worst case 
situation‖, where appropriate, in relation to seasonal or unknown effects or 
aspects of the proposal that are not fully developed‘.(para 2.35 final bullet). 

- ‗Viewpoints should...include conditions indicating the worst case situation‘ 
(para 8.16). 

- ‗Where key data on project characteristics is lacking, there may be a need to 
make explicit assumptions as to what will happen, based on the ‗worst case 
situation‘ (para 4.14). 

- ‗Worst-case Situation: Principle applied where the environmental effects may 
vary, for example, seasonally to ensure the most severe potential effect is 
assessed‘. (Glossary p.121). 

In this case, Mr Walker was sub-contracted by Mott MacDonald who also designed the 
engineering layout and whose logo appears under each photo-montage and on the ES.  
His assessment was evidently very far from objective. 
 

336. When challenged on why no montages had been depicted of the most seriously affected 
views, Mr Walker responded that his team had limited resources and could not depict 
every view.  That answer was belied by the evident resources that had gone into 
doctoring the photographs to literally show the scheme in a better light.  If Mr Walker‘s 
team had been acting impartially and in accordance with the guidance it would have 
concentrated resources on the most-affected views rather than less-affected ones.   
 

337. Mr Ward admitted that he had failed to consistenty treat views within conservation areas 
as being in the most sensitive category even though the whole purpose of the designation 
was to treat those views as being worthy of conservation or enhancement,422even though 
the GLVIA state (para 2.30) that ‗it is usually assumed that formally designated 
landscapes are more likely to be sensitive to change than other areas‘.  He had failed to 
consult the public on what view they considered to be most sensitive, contrary to 
paragraph 2.35 (5th and 6th bullets). 
 

338. Mr Walker at one time in oral evience –even though he had stated that he had applied the 
GLVIA in his Proof – suggested that he had not applied them because they only applied 
to rural areas.  The Inspector picked Mr Walker up on this; it is clearly not the case.  
Paragraph 2.1 states that ‗Landscape encompasses the whole of our external 
environment, whether within villages, towns, cities or in the countryside‘.  Many of the 
case studies in the Guidelines are for urban or urban fringe locations (e.g. pp.50-55).423  
Mr Walker and the ES also failed to put those walking on the Meanwood Trail, using 

                                                           
422 X-Ex by  Mr Tony Ra, 27/6/14. 
423 X-Ex by Ms Dawn Carey-Jones , 16/7/14. 
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parks or pavements into the most sensitive category of receptor.  He applied a blanket 
methodology that put them into a ―medium sensitivity‖ category.  He also uniformly put 
commercial premises into the category of low sensitivity, including restaurants with 
outdoor seating and picture windows.424  Neither approach was correct.  In our 
submission it is clear that in heavily trafficked pedestrian areas, areas such as Hyde Park 
Corner/South Headingley where there is little private amenity space, or areas used for 
recreation such as Woodhouse Moor and Belle Isle Circus, the visual receptors (i.e. 
people) are highly conscious of the views and must be treaed as high sensitivity receptors.  
That conforms with the GLVIA which gives a hierarchy.  It states that the importance of 
the view may be determined inter alia with respect to its popularity or the numbers of 
people affected, and in the facilities provided for its enjoyment (para 7.31), and that the 
most sensitive receptors may include users of all outdoor recreational facilities including 
public rights of way, whose attention or interest may be focused on the landscape, 
communities where the development results in changes to the landscape etting or vlues 
views enjoyed by the community and occupiers of residential properties with views 
affected by the development (para 7.32).  Other – middle-ranking – receptors were said 
to include those engaged in sports nor recreation other than appreciation of the 
landscape; those travelling through or past the landscape in vehicles (para 7.34); and those 
at work.  It states that the least sensitive receptors are likely to be those at work (para 
7.34). 

 
339. The Arboricultural evidence was also problematic.  It was extremely hard to follow and 

did not represent each individual tree on landscape plans, contrary to the British 
Standard. Many were shown as ‗tree groups‘.  No count had been mde of trees in ‗tree 
groups‘ but more than a hectare of trees would be lost.425  
 

340. The assessment divided individual trees (but not trees in groups) into 4 categories: A B, C 
and U.  However, the categorisation was problematic because Category A was defined as 
a high quality tree with more than 40 years‘ life expectancy but Category B was a medium 
quality tree with more than 20 years‘ life expectancy.  There was no category for trees 
that were high-quality but had 40 or fewer years‘ life expectancy.  The upshot was that 
potentially many of the B trees in fact were of high quality.  Moreover, Category C 
embraced both trees of low quality with a life expectancy of less than 10 years and 
―young trees, stem less than 150mm‖.  That lumped healthy, good quality and vigorous 
young trees in with old, damaged and dying trees.  No distinction appeared to have been 
made in landscape terms between the felling of the two kinds of Category C tree, when 
the former would in the no-scheme world have died by Year 10, but the latter would 
have matured into large, healthy trees. 
 

341. Reliance was placed on fresh tree planting in a 3 to 1 ratio to make up for trees that were 
lost.  This was presented as ‗mitigation‘ though it is in reality ‗compensation‘ as it will not 
reduce the number of trees felled in the works.  Mr Walker was unsure of the locations 
of utilities and so was unable to ensure that it would be possible to plant specimen trees 
in the locations intended.  His evidence was also that liability to maintain newly planted 
trees had not been worked out, and he was unaware of any budget for tree care having 
been allocated.  No allowance in his visual impact assessment was made for trees that 
would die or fail to grow properly.  Even his own evidence was that he would expect 1 in 

                                                           
424 Summary table 4.5 in A-08e-1 (Tecnical Appendix H) at p.119; X-Ex by Ms Helen Pickering on 17/7/14.  

Examples given included Suka Thai, Salvo‘s, New Inn, Giorio‘s, Olive Tree , Sebbi‘s Cafe and the Three 
Horseshoes PH. 

425 APP-10-2 p.44. 
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10 trees to fail to take.  Mrs Pickering‘s evidence is that the failure rates of urban trees are 
much higher than that.  Mr Walker assumed that all trees would survive and grow up 
healthily, which on any view amounted to taking a best-case, rather than worst-case 
approach to assessment.   In reality, with no detailed planting and tree maintenance plans 
at this stage, the Secretaries of State cannot rely on the mitigation actually delivering 3 
trees for every 1 tree lost, nor on specimen trees being compensated for effectively. 

 
 
Impacts on Heritage Assets 
 
342. Particularly important are the townscape impacts on Listed Buildings and Conservation 

Areas.  The proposals include fixing of OLE to 52 Listed Buildings (including to Grade 
II*, Grade II and Grade I buildings), as well as demolitions and alterations.  In addition 
there are 17 applications for Conservation Area (‗CA‘) consent for demolitions.  There 
are 9 Conservation Areas that are affected directly though which LTVS wil pass, as well 
as numerous other affected Listed Buildings.    Miss Lightbody has set out the relevant 
statutory duties and NPPF policies in her Proof of Evidence at sections 3 and 4 of her 
Proof of Evidence and at paragraphs 2.25-2.26 of her Rebuttal, which we shall not repeat 
here but draw to the Secretaries of State‘s attention. 
 

343. In their Proofs of Evidence neither Mr Speak nor Mr Ward identified a single conflict 
with local development plan policies on the preservation of heritage assets.  Indeed, Mr 
Speak went so far as to positively assert that the Project was ‗supported‘ by the NPPF 
and that ‗NGT is consistent with local planning policy‘.426  If that were done in good faith 
then it amounted to either negligence or an astonishing disregard for the extent of the 
conflict with local and national policy. We submit that these witnesses were experienced 
officers and could not have been unaware that there would be harm to heritage assets.  
Their evidence can only be interpreted as a wilful overlooking of the harm to heritage 
assets and of the duty incumbent on them to have special regard to the desirability of 
preserving the Listed Buildings and ther settings. Doubtless, they considered themselves 
duty-bound to support their employer‘s promotion of this Project.  The scrutiny 
normally applied to Listed Building Consent applications –even when works affect only a 
single building rather than the scores affected by this Project- was simply not applied to 
this Project. 
 

344. The City Council‘s own list of validation criteria for Listed Bulding Consent applications 
was not complied with here.  In particular, there were no elevations showing the 
proposed works and all features that were to be altered including decorative details.   
There as no sufficient description and analysis of ‗impact on the special character of the 
listed building or structure, its setting and the setting of adjacent listed buildings‘.427 

 
345. Nor did the Listed Building applications comply with Section 10(2)(b) of the Planning 

(Listed Buildings and Conservation Areas) Act 1990 as modified by the Transport and 
Works Applications (Listed Building, Conservation Areas and Ancient Monuments 
Prcedure) Regulations 1992, because they failed to contain ‗such other plans, drawings, 
sections, models, photographs and other materials asare necessary to describe the works 
which are the subject of the application‘.  The applications were treated as if they were 

                                                           
426 Mr Speak‘s Proof APP-8-2, para 6.5, in the section headed: ‗The extent to which the scheme would be consistent with the 
National Planning Policy Framework, national transport policy and local transport, environmental and planning policies‟. 
. 
427 APP150. 
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‗outline‘ applications, even though there is no such thing as an ‗outline‘ Listed Building 
Consent application.   
 

346. Mr Ward the Council‘s heritage officer was a less than impressive witness.  It is clear that 
he failed to properly scrutinise this application as he would have scrutinised any other 
application, apparently out of a misplaced notion that he owed a duty to his employer to 
toe the line and defend the application.  In cross-examination he slipped into first-person 
plural: ―Well, we withdrew the application...‖ in relation to the Holy Trinity Church 
Listed Building Consent application.428  He sought to argue that even if a structure was 
completely destroyed and a facsimile constructed nearby, that was not properly to be 
described as ‗demolition‘.  He suggested that where the significance of the structure lay in 
its aesthetics, the significance of the structure would be preserved by such an approach.429 
That is cleary absurd and would make a mockery of the duty to preserve the asset.  He 
argued, contrary to the NPPF and to English Heritge advice that neglect and 
deterioration of an asset cannot justify further harm,430 that the existence of signs, street 
lights and gantries nearby rendered the additional harm from OLE ―less harmful‖.  He 
also argued that it was not relevant to take account of the use of the land (in the case of 
Headingley Castle‘s historic curtilage, the use for a trolleybus line) or to research the 
historic ownersip pattern of the Listed Building and its surrounding land, when 
considering the impact on the setting of the Listed Building.431 This clearly cannot be 
correct.   
 

347. No specific details were given as to the design or materials of fixings or wires of the 
overhead line equipment that would attach to each of the Listed Buildings, nor of the 
pole supports that would support them.  No locations were shown for the siting of the 
fixings or the poles.  No details were given about where on the building the fixings would 
attach to.    This would be important because many of the buildings such as Abtech 
House have attractive facade detailing.432  No structural or internal survey was conducted 
in support of the applications.  No information was given about the loads or tension on 
the wires, nor as to how they would be maintained, what risk they posed to the builing, 
and how they would affect maintenance of the building.433 Mr Ward accepted that 
‗spreader plates‘ might be necessary to bear loads at the Museum and that works were 
―mainly, not wholly, external‖.434  No or no sufficient information was provided on the 
settings of the Listed Buildings and Conservation Areas and what elements of their 
settings contributed to the assets‘ significance.  
 

348. The Order applied for seeks to compulsorily acquire rights to affix OLEs to these and 
other buildings and yet there was no evidence that to do so was necessary or even most 
appropriate in any given instance, merely that it was ‗preferable‘ to poles in general 
terms.435  Yet the illegitimacy of such a generic approach was shown by the Promoters‘ 
conduct over Holy Trinity Church, where after objections from English Heritage, they 

                                                           
428 X-Ex by Mr Jones , 3/6/14. 
429 X-Ex by Mr Jones, 3/6/14. 
430 See NPPF para 130 and G-419, p.8.. 
431 X-Ex, 4/6/14. 
432 See Figs 1 to 10 of Ms Lightbody‘s Proof (pp.18-19). 
433 Mr Smith‘s evidence was ‗The exact location of building fixings will be considered during the detailed design 

stage of the project. This process will include structural inspection (including within the building) and analysis to 
more fully consider the structure‘s ability to accommodate the fixing and carry the loads.‘ (APP-3-2 para 5.8.12). 

434 X-Ex by Mr Jones, 3/6/14. 
435 X-Ex of Mr Caten by Mr Graham on 11/9/14; X-Ex of Mr Walker by Mr Jones on 15/7/14: ―not an absolute 

necessity but it is a preference‖, said Mr Walker. 
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changed from seeking consent to affix to the building to seeking to incorporate wires 
into the design of the adjacent stop.    There can be no compelling case in the public 
interest to authorise compulsory acquisition of fixing rights that are merely ‗preferred‘ if 
they are not essential to the Project – even if there were no alternatives to the Project, 
which there are. 
 

349. Even basic aspects of the OLE are ‗up in the air‘: 
(a) The Urban Design and Access Statement has a variety of illustrative designs for 

traction poles and states that they will be combined with lighting columns where 
possible.  It states that ―the current assumtions‖ were that height would be above 
5.8m.436  The actual designs have not been specified and in no specific location is 
it clear what lighting columns and/or poles will be introduced. 

(b) The Order and the applications are silent as to the minimum and maximum 
distances between poles, their girth/thickness and maximum/minimum height; or 
numbers.  They would authorise any number of poles of any design to be 
installed.  

(c) Mr Smith‘sProof of Evidence437 states:  
‗The spacing of poles or building fixings along the route would depend on both the 
horizontal and vertical curvature of the NGT alignment. At this stage we have 
assumed an auto-tensioned system resulting in a requirement for support positions 
at approximately 30 to 40m intervals on straight and constant gradient alignment. 
The spacing would reduce on curves, with the tighter the bend the closer the spacing 
of support poles. In addition at road junctions there is often a requirement to keep 
certain areas free of poles and this may require a more complex catenary 
arrangement and additional supports in other areas.‘ [Emphasis added].  He is 
evidently unsure what the final arrangement will be. 

(d) Mr Walker in his oral evidence stated that he had assumed a separation distance 
of 25m and that the poles could be between 20 and 40 metres apart.438 

It clearly matters a great deal whether a Listed Bulding is surrounded by poles or 40m 
from a pole.  It also clearly makes an enormous difference whether poles ae spaced every 
20m (or less) or every 40m, as the former would mean that there were twice as many 
poles and cross-wires as the latter. 

350. Without specific designs showing what the wirescape will look like, what fixings are 
proposed and where traction poles will be located; and without surveys to provide 
security that the statutorily protected structures will not be put at risk; it is impossible to 
evaluate how much harm there would be to the buildings or conservation areas 
concerned and to their settings, in order to come to a ‗balancing‘ judgment about 
whether to grant consent for the LBC or CAC applications or an Order under the TWA.    
The extent of ham to heritage assets is a material consideration and if it is unknown and 
unknowable then the Secretaries of State cannot lawfully grant consent.   

 
351. To put it another way, when applying the duties under ss.66 and 72 of the P(LBCA)A 

there is always a presumption against granting a consent or an Order that would fail to 
preserve the asset and its setting.  Acordingly, as there is inadequate information to prove 

                                                           
436 Para 2-8-10. 
437 APP-3-2, para 5.8.10. 
438 X-Ex by Mr Jones on 15/7/14: ―generally understood poles would be 25m along the streets, 2-8m high along the 

carriageway‖, ―can‘t have hard and fast rules‖ whe asked if it was a principle that they be evenly spaced; then – 
after reading the Urban Design and Access Statement -  ―height no less than 5.8m‖.  X-Ex by Mr Foren on 
16/7/14:  ―Can be anything from 20 to 40 metres apart and quite a lot of flexibility.  Sometimes it is better to 
have even spacing and sometimes not‖.  
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that the asset would be preserved, the applications must be refused on a precautionary 
basis unless there was some compelling necessity that outweighed the considerable 
importance and weight that attaches to its preservation.  Even Mr Ward conceded this 
point eventually: 
 

Mr Jones:  Just because the developer says they are at a concept stage and haven‘t 
considered the details that‘s not a good reason for the decision-maker to go 
ahead? 
Mr Ward: No it‘s not/  We‘ve got to be confident in our decision-making 
whether it‘s safe to grant Litsed Building Consent.‘439 

 
352. At no.62 Headingley Lane, the location of the section of wall that was proposed to be 

removed was not set out out and was said to be ―subject to discussion‖; and the 
octagonal pier was ―not likely to be affected‖ but no indication was given as to how it 
might be affected and how likely that was.   

 
353. This is not a case where there is evidence about the design of the specific works 

concerned, but a dispute about the implications for the structure, or the degree to which 
they would cause harm.  Accordingly, this is not a question of planning judgment but of a 
basic lack of evidence in support of the applications which makes it impossible to form a 
judgment. 
 

354. Reliance was placed by the Promoters on the Manchester Metrolink extension decision 
where it appears that the Secretary of State may have endorsed an approach that allowed 
the detailed design of overhead cable fixings to be determined after a TWAO and LBC 
were granted.   That is not clear from the decision letter and insector‘s report but if it was 
the basis for the decision then we respectfully submit that it was wrong in law and the 
Secretaries of State must not make the same error here.  There were however differences 
in that case including details abut the number of  fixings to specific buildings ad the 
materials used, and many of the 19 buildings had apparently already had fixings attached 
with no ill-effects such as the Midland Hotel.  In this case, the fixings are for trolleys 
rather than trams, so there would be twice as any wires.  Thee was also no evidence in 
this case about whether poles would cause less impact to the listed buildings than OLEs, 
which seems to be a point of distinction from the Manchester decision.   
 

355. In respect of Rose Court, the listed gate piers were proposed to be demolished and re-
constructed.  The description of development on the application form did not limit the 
extent of set-back.  It woud clearly be material whther the set-back was 2m or 5m.  The 
Heritage Statement accompanying the application said ―less than 5m‖, but Table 1.1 said 
―to approx. 5m to the southwest of current location.‖ 440   The position was subsequently 
clarified by APP149 which states: 

‗the outline design is for the piers to be set back 2 metres from their current 
position... the maximum setback would be 3m from the current position‘ 

The Promoters proposed a condition to restrict the permitted extent of the setback to 
3m.  However, it would not be appropriate to impose a condition contradicting the scope 
of development sought in the application documents.  Mr Ward gave oral evidence that it 
could not be guaranteed that a single stone could be salvaged if the Listed wall and piers 
were taken down.  Accordingly, on a precautionary basis the Secretaries of State must 

                                                           
439 4/6/14. 
440 A-09a-8. 
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treat this as a case where ―substantial harm‖ within the meaning of the NPPF will be 
caused to the heritage asset. 

 
356. The application documents claim that harm will be reduced by mitigation measures  

that in many cases simply describe precisely what is being proposed (e.g. ‗partial 
demolition‘ described as reducing harm to the Old Coach House and recording of 
destroyed heritage assets)441. 

  
357. In addition to failure to detail the works relating to wires and demolitions, there were also 

fundamental failings in the evidence in terms of a failure to investage, assess and provde 
information on the significance and settings of the affected Listed Buildings.  The 
Heritage Chapter of the ES and its Technical Appendix wholly failed to analyse settings 
of Listed Buildings, the character and setting of conservation areas or, in many cases, to 
consider individual buildings separately at all.  It described the introduction of trolleybus 
traffic into Millennium Square as having a moderate adverse effect at Year 1 but a 
reduced effect by Year 15 when the traffic would only increase.442  It did for example not 
assess the setting of the Listed gate piers at Rose Court, nor consider the setting of Rose 
Court. Thre was no consideration of the fine freize on Abtech House, the fact that it had 
been recently restored in an award-winning project, or that it is currently illuminated for 
the appreciation of the public.443 There is no analysis of the contribution that trees make 
to the various conservation areas, nor indeed clear statements as to what the character of 
each conservation area is.444  We submit that there was failure properly to consider such 
matters because the principal author Ms Noakes was an archaeologist and not a specialist 
in appraisal of Listed Buildings.445 Mr Ward agreed that ―insofar as the author and indeed 
the checkers are concerned, we‘ve got no-one who specialises in listed buildings and 
conservation areas‖.446  Mr Ward accepted that the photo-montages in the ES showed a 
wirescape that was ―probably as minimal as it gets‖- commenting on [B7 p.29] he stated, 
―I can‘t imagine they‘d get away without transverse wires‖.   
 

358. Mr Ward claimed to have reviewed the Heritage section of the ES and its technical 
appendix, and to have ―borrowed‖ its methodology.447 Accordingly, his endorsement of 
that clearly inadequate piece of work reflects poorly on his credibility as a heritage officer 
and his opinions do not deserve to be given any weight. 
 

359. After Mr Ward was exposed as an incredible witness in cross-examination, and the ES 
was revealed to be seriously deficient in its treatment of heritage, as in so many other 
respects, the Promoters attempted to salvage their applications by carrying out further 
appraisal work after Mr Ward had given evidence.  We know from the NGT Project 
Board Minutes that the Promoters realised that they had provided inadequate 
information, and needed to provide further information in order to have any hope of the 
Order being granted by the Secretary of State. They determined to commission what they 
themselves described as ‗additional work‘.448  Yet rather than confess to their abject 
inability to assess the heritage impacts of the Project, they instructed their barrister to 
argue that the work for document B13 had already been done in September 2013.   

                                                           
441 Contrary to NPPF para 141. See [A-10-14] 
442 X-Ex on 4/6/14.  See para 4.64 of A-08c-7. 
443 X-Ex of Mr Ward, 4/6/14. 
444 A-08c-7 at paras 4.29 and 4.37 seem to be all that there is. 
445 FWY122. 
446 X-Ex by Mr Jones, morning of 3/6/14. 
447 PoE of Mr Ward, paras 2.4 and 7.10(c), cf paras 4.5, 5.3, 5.4. 
448 H7, minute for 1/7/14, item 4b. 
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360.   The Supplement was nearly 400 pages long and stated that its author was a Mr Williams 
not Ms Noakes.  It had been advertised as  follows: 

‗The Environmental Statement Supplement assesses further various aspects of the 
proposed scheme where further information has been provided by the 
Promoters. This information includes assessments of the setting and significance 
of heritage assets likely to be affected by the application, and the predicted 
impact on them.‘ [Emphasis added] 
 

361. It was impossible to believe that all this information could have been memorised by the 
author in September 2013 and then written down in July 2014 without any further work 
having been done.   It amended and suplemented the Heritage Chapter and Tecnical 
Appendix in numerous ways set out in FWY‘s submissions on heritage dated 4th 
September 2014 and Ms Lightbody‘s Supplementary Rebuttal [FWY144].   
 

362. When the application to admit it was first made, we asked whether this was a new 
assessment or information already available.  We were told [APP157 para 2.1] that the 
descriptions were new but were based on work done in September 2013.  They said that 
all 600 Listed Buildngs along the corridor had been assessed in September 2013.  
However, if we go to Annex A of Technical Apendix H to the ES the buildings were 
merely listed and not assessed in trms of character, significance and setting.  Ms 
Lightbody‘s evidence was that she had never come across a scheme where such a large 
quantity of information had been available and not written down contemporaneously.449  
It was clear that the assessment work had been done to justify the conclusions previously 
reached rather than to inform the original assessment.  It is also striking that Mr Ward 
was named as having ben involved in the production of the Supplement, which further 
suggests that the work was done to shore up his evidence and appear consistent with it.    
Ms Lightbody‘s evidence was that the Supplement was still completely deficient and too 
superficial in its treatment of setting and significance.  It gives a very short judgment, in 
general terms about whether the setting contributes to the significance of each asset 
without describing what the setting comprises or the elements of that setting, nor giving 
any reasoned explanation as to how the conclusion is reached. There is no transparency 
and so the Secretaries of State can have no faith in the robustness of he conclusions.  In 
Annex A it does not explain the elements of the setting views, how asset is appreciated, 
or experiential elements.  The decision-maker struggles to understand whether the work 
for the Project harms an element of the setting that contributes to significance of each 
asset or not.  Ms Lightbody testified that harm to setting is a complex matter which can 
depend upon historic ownership, historic associations, functional associations and other 
factors.  The Supplement [B13] had not followed English Heritage guidance on appraisal 
of setting. 
 

363. Ms Lightbody‘s evidence was that the ES did not anywhere assess the cumulative impacts 
on heritage assets from noise, vibration, air pollution, and visual intrusion.  It did not 
consider the cumulative impacts on the settings of Listed Buildings of harm to other, 
overlapping settings, nor the cumulative harms to all the heritage assets, designated or 
otherwise.   
 

                                                           
449 EiC of MS Lightbdy on 15/10/14. 
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364. On any view, here will be significant harm to a very large number of designated heritage 
assets  The Heritage Supplement now recognises ―sigificant adverse‖ effects on 15 
heritage assets.450  Mr Ward accepted in cross-examination that there was ‗major adverse‘ 
harm to Headingley Castle applying the ES methodlogy.  He accepted that the impacts 
on Ivy Lodge and Headingley Land‘s property were ‗major adverse‘ overall.  He disagreed 
with the appraisal of the ES that the City Centre conservation area had only ‗medium‘ 
value and ascribed to it a ―high‖ value.  Mr Ward  accepted that there would be an 
adverse impact on the West Park Conservation Area and moderate adverse effects on 
Heafingley Hill Conservation Area and to the setting of Broderick Court near the 
turnaround facility behind the Arndale Centre.451  In cross-examination  Mr Speak 
accepted that there was conflict with policies P11 and P12 of the Core Strategy.   
 

365. Ms Lightbody has not been instructed to conduct a ―shadow assessment‖ of all 600 
Listed Buildings and all 9 conservation areas.  It is not FWY‘s role to do the Promoters‘ 
job for them.  However, FWY asked Ms Lightbody to test the reliability of the Heritage 
Supplement [B13] by selecting  a representative sample of heritage assets and carrying out 
her own assessment.   Her Supplementary Rebutal Proof [FWY144] set out her findings 
with fully reasoned analysis.  She identifies numerous errors of approach and often of 
logic in the Supplement.  She concludes that the Supplement underplays the harm caused 
to Spenfield House, Lodge, Coach House and Boundary Walls; Headingley Castle (which 
would in her opinion suffer ‗harm approaching substantial harm‘); the Castle‘s Lodge 
House (which she identified as suffering a moderate adverse effect); and Rose Court 
(moderate adverse).    Despite the presence of Mr Ward in the Inquiry room, Mr Walton 
for the Promoters did not in his cross-examination challenge Ms Lightbody‘s judgments 
or reasoning in respect of any of the substantive points that she made.  These findings 
indicate that it would be quite unsafe to rely upon the conclusions expressed by the 
author of the Heritage Supplement in respect of other heritage assets.     
 

366. The serious, but indeterminate harm to heritage assets is a powerful reason why 
alternatives need to be considered carefully; in R(Forge Field Society) v Sevenoaks District 
Council  ([2014] EWHC 1895 it was held at [61] that „the possibility of...an alternative site on 
which that harm can be avoided...will add force to the statutory presumption in favour of preservation.  
Indeed, the presumption itself implies the need for suitably rigorous assessment of potential alternatives.‟ 

 
ADEQUACY OF THE ENVIRONMENTAL STATEMENT 

 

367. It is clear law that an Environmental Statement must include ‗the data required to identify 

and assess the main effects which the project is likely to have on the environment‘ (article 

5 of Directive 2011/92/EU); and in particular (but  not only) cover the effects listed in 

Annex IV.  It must include a description of ‗the physical characteristics of the whole 

project‘ and of ‗the aspects of the environment likely to be significantly affected by the 

proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic 

factors, material assets, including the architectural and archaeological heritage, landscape 

and the interrelationship between the above factors‘.452  It also has to cover both direct 

                                                           
450 [B13, p.76 paras 4.126-4.127] 
451 X-Ex by Ms Helen Pickering and Mr  Tony Ray, 4/6/14. 
452 Annex IV para 3.  Cf Transport and Works (Applications and Objections Procedure) (England and Wales) 

Rules 2000, rule 11, and schedule 1. 
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and indirect ‗secondary, cumulative, short, medium and long-term, permanent and 

temporary, positive and negative effects of the project‘.   

368. It is also well established that while the adequacy of the information contained in an 

environmental statement or indeed a planning application in general is a matter of 

planning judgment for the decision-maker, if an application or ES is too vague then the 

decision cannot lawfully be taken [e.g. R v Rochdale BC ex parte Milne (no 1) [2000] Env. 

L.R. 1 at 13-31] because it would be taken without the decision-maker having taken 

reasonable steps to acquaint himself with the subject-matter of the decision [Secretary of 

State for Education and Science v Tameside Metropolitan Borough Council [1977] AC 1014 at 

1065B].  In the ex parte Milne case at p.14, Mr Justice Sullivan as he then was stated that 

‗for example in Conservation Areas, a great deal of detail will be required‟.  An assessment must be 

made using reliable and up to date data in order to comply with the Habitats, Birds and 

EIA directives and be based on the best available scientific information (e.g. see Case C-

43/10, Nomarchiaki Aftodioikisi Aitoloakarnanias at [AG138-AG144] and [106]-[117] in 

relation to bird species).   There was no updated and reliable information on emissions, 

birds or bats in particular.  An environmental assessment must be made ‗at the earliest 

possible stage‘, for all impacts which are identifiable – i.e. can reasonably be anticipated 

as being likely to occur –at the time of the application.   Unless the facts change later or 

something has in good faith been overlooked it is not permissible later on to leave 

assessment for approval of details or ‗reserved matters‘ that are within the scope of an 

‗outline‘ planning permission.  A good example of a situation where it was permissible 

was the Buglife case, where what was at issue was a mosaic of habitats that were in a 

rapid state of constant change and where accordingly it was not possible to predict 

effects at the earliest stage.  [R(Buglife) v Medway DC [2011] EWHC 746 [2011] 3 C.M.L.R. 

39  at [46], [50]-[51], [76]-[8], [85]].   However, in our case it was obvious to all concerned 

that there would be impacts on visual amenity, air pollution, bats, birds and heritage 

interests, and the failure to assess these impacts properly was unlawful. 

369. In this case the following additional failings are manifest: 

(a) Failure to assess the impacts of street works outside of the Order limits, including 

to run utilities between Northern Area Power substations and LTVS substations, 

which are permitted by the Order and would be part of the Project [draft article 

4(8)] even though no plans have been provided. 

(b) Failure to assess works taking place in the River Aire, for which the application 

seeks permission via the draft Order. 

(c) Failure to assess the impacts of diverting the trolley vehicle routes as 

contemplated by the Order [draft articles 4(8) and 21 of the Promoters‘ draft]. 

(d) Failure to assess the impacts of altering traffic regulation [article 41(2)], and 

layouts of streets [art.6] beyond those changes in the schedules and plans, for 

which are powers have been sought. 

(e) Failure to assess the construction impacts of the proposal in terms of traffic 

modelling and impacts upon bus routes. 

(f) Failure to assess the operational impacts on the bus network in any meaningful 

way. 
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(g) Failure to assess the impacts that would arise from the decommissioning phase of 

the Project in accordance with draft article 14. 

(h) Failure to assess the changes to the proposals made in March 2014. 

 
THE LACK OF A BUSINESS/FINANCIAL CASE FOR THE SCHEME 
 
 
Demand and patronage 
 
 
370. The revenue side of the business case for the Project depends upon the patronage that 

would be achieved by the trolley service.  The patronage has been vastly over-estimated 
for the following reasons: 
(a) Bus patronage exaggerated.  Firstly, the Promoters significantly over-estimated the 

number of existing bus users who would be liable to switch to LTVS.453  As over 
two-thirds of the patrons of the new line would be existing bus passengers the 
result would be that the starting market for the trolley vehicles would be smaller 
than is forecast.    

(b) Construction disruption.  Secondly, there would be suppression of public transport 
demand resulting from construction work which would probably recover but not 
for 5 to 10 years.  The market would therefore be smaller than the Promoters 
assume.454  No sensitivity testing of this was done. It could take years for public 
transport patronage to recover – as First have experienced in Oldham. 

(c) Mode constant.  Thirdly, the Promoters assumed an unjustified vehicle penalty of 
5.5 minutes for bus journeys over LTVS journeys.  That was based on Stated 
Preference work which actually showed an inverse preference for very new double-
decker buses compared to trolleybuses.  The magnitude of the Promoters‘ 
constant was instead taken from the preference in 2008 for ‗very new bus‘ over 
old bus‘, depicted as a 1970s Bristol VR.455 Their assumption was not just 
unsupported by any empirical evidence but actually flies in the face of the only 
empirical study which was done [C-4-24] that showed a strong stated preference 
for new double-decker buses over trolley buses.   That is, the only evidence is that 
there would be a preference of equal magnitude in the opposite direction to that 
which is assumed.  The lack of preference for trolleys was evident 
notwithstanding the tendency of respondents in surveys to chose innovative 
modes.456  Had the data been rescaled to correct for this tendency, it would have 
showed an even greater preference for double-decker buses.   
 
The claim was made by Mr Chadwick in his oral evidence and by the Promoters 
in APP155 that the ‗mode specific constant‘  - i.e. the measured aversion to 
trolleybuses- was ‗statistically insignificant‘ so that ‗a statistically significant trolley 
vehicle constant could not be derived from the stated preference work‘.  
However, this was evidently designed to sow confusion when the reality was that 
the fact that the sample of respondents did not have any preference for 
trolleybuses over ‗old bus‘ was itself a statistically significant finding of the survey.  

                                                           
453 TAS Report (Appendix 2 to the SoC of FWY). 
454 See above. 
455 Oral evidence of Mr Paul Turner as to the model of bus depicted in Appendix A of C-4-24 for ‗old bus‘. 
456 C-4-24 paras 2.8 and 2.10. 
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That point was acknowledged by Mr Chadwick in cross-examination.457  The 
whole purpose of Stated Preference work was to identify the preference that  
people stated and the burying of this lack of preference for trolleybus was 
completely improper as it indicated that a bus-based solution was more likely to 
be popular  than a trolleybus solution. 
 
The Promoters attempted to explain their use of a penalty reflecting the 
difference between a very old bus and a very new bus by asserting that there was 
some kind of major quality difference between a trolleybus and a modern bus.  
However, the only perceptible difference today is limited to slightly lower engine 
noise and is nowhere near as great as the difference between a very new bus and a 
1970s bus.  This was acknowledged by the Promoters‘ Sub Mode Option Report, 
which states: ―The use of common vehicle platforms and suspension components 
across sub modes means that ride quality is more likely to be influenced by the 
infrastructure on which the vehicles are operating than the characteristics of the 
vehicle itself. We have not identified any significant differences in vehicle-related 
ride quality between the sub modes under consideration‘. 458 Something like 32% 
of the claimed patronage, revenue and economic benefits in the Business Case 
Review derive from the mode constant for vehicles.  We know this because the 
‗Next Best Alternative‘ where all other things were held constant and a hybrid 
18m bus vehicle was represented459 is forecast to generate 1779 trips in an average 
AM peak hour against 2595 trips on the Preferred Option.460  Accordingly, if 
there was no relative penalty for buses as against LTVS the patronage would be 
over 30% lower.  If there was an equal and opposite penalty applied to trolleys, to 
reflect perceptions indicated  by the Stated Preference survey, the patronage 
would be 60% lower. 

(d) Unrealistic quality penalties particularly for stops. Fourthly, modelling inputs greatly 
exaggerated the effect of ‗quality factors‘ at stops like CCTV or lighting on 
perceived journey times, ‘generalised costs‘ and ‗willingness to pay‘ for LTVS 
rather than bus.    
(i) The Stated Preference survey was undertaken in the winter, after an 

unusual spate of serious crimes.  The illustration used in relation to 
lighting was of a stop in the hours of darkness.  It is unsurprising 
therefore that it elicited an abnormally strong preference for shelters, 
lighting at stops and CCTV. In better weather, in the daytime and with 
less media attention on rare crimes, the values put on these factors would 
be much lower.  The survey also did not question concessionary pass-
holders or those using the service after 9.30am, and so would have 
understated the average aversion to standing and crowding.461   

(ii) The Stated Preference results were not ‗re-scaled‘ to adjust for the well-
known tendency of respondents to be enthusiastic about novelties, even 
though the Promoters‘ own survey team were aware of this and had 
stipulated: ‗To avoid bias that results from the hypothetical nature of the 

                                                           
457 22/7/14, X-Ex by M Jones: “I‟m not going to ask you about the aversión.  But the „no preference‟ shown is statistically 

significant isn‟t it?”  -“That‟s right. That was the result that was returned...” 
458 C-1-16 p.38. 
459 C-1 para 5.17.  
460 C-1, tables 12.4 and 12.6 on pp.12-28 to 12-29. 
461 See C-4-24 at pp.16 (lighting graphic), p.27 (paras 5.2-5.3: December 2007 and January 2008; para 5.9: not free 

pass holders); p.31 (para 6.9 – senior citizens under-represented).  For serious attacks at bus stops, see 
NWLTF122 at p.11, para B28. 
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SP choice situations, the SP-based model should be rescaled once 
finalised using RP [revealed preference – i.e. real world] data‘.462   

(iii) Accordingly, it is unsurprising that the values used were comletely out of 
line with the values used elsewhere, including the AECOM package 
[repared for the DfT.463   

(e) Assumption that buses and bus stops would never improve. Fifthly, the completely 
counter-intuitive assumption was made that any difference in perceived quality 
would remain constant over the next 60 years.  Electric and hybrid technologies 
are rapidly developing and it is not credible to suggest that the gap in quietness 
will remain the same for the next 60 years; equally quiet fully electric single- and 
double-deck buses are already in operation in York, fully electric 18m articulated 
vehicles have been launched and the gap will therefore close fast.464  There are no 
improvements to trolleybus chassis or interiors that could not be made to 
buses.465  The Promoters‘ own Business Case Sub-Mode Options Report stated, 
"The trends for development of common vehicle platforms with alternative power / fuel options 
and move towards electric hybrid drivelines for diesel and gas powered vehicles is expected to 
result in a convergence between the level of ride quality offered by the alternative sub modes under 
consideration."466  There was no allowance for ‗quality factors‘ such as lighting, 
shelters and real-time information displays improving over time at bus stops,467 
which would reduce the overall penalty applied to bus stops compared with 
trolley stops.   

(f) Application of a penalty to rail.  Sixthly, the modelling applied an entirely 
inappropriate penalty to rail transport, thereby suggesting that rail passengers 
would switch to LTVS even if their journey by trolleybus took 13.6 minutes 
longer.  The vehicle quality penalty had apparently been applied in error and the 
boarding (stop) penalty was unjustified.468  Mr Cheek‘s opinion was that none of 
the rail transfers would materialise and that this amounted to an 11% 
overstatement of patronage.469   

(g) Fares assumptions. Seventhly, the fares assumed for LTVS are now about 25% to 
30% higher than typical FWY bus fares, and would have no ‗short hop‘ fare so 
they would be unattractive compared with bus fares.  SDG‘s own mode choice 
report found, ‗the elasticity to public transport fares is high. It implies that a 10% increase in 
costs will result in a 19% decrease in ridership for commuters, or about 9% decrease for other 
purpose‟.470 If the LTVS were 25% more expensive than bus then patronage would 
be expected to be substantially lower.   

(h) Run times assumptions.  Eighthly, the forecasts rely upon unrealistic assumptions as 
to improvements to run-times and punctuality along the corridor of the Project 
which make no allowance for real-world bunching of vehicles and the reality of 
how long it takes for passengers to board and alight from vehicles at stops.  We 
have explained why the journey times assumptions are flawed above. 

(i) Standing and crowding. Ninthly, the trolley vehicles would have fewer seats and so it 
would be harder to get a seat with more passengers standing.  In peak times and 

                                                           
462 See C-4-24 at paras 2.8 and 2.10. 
463 NWLTF 122 at paras B17 (p.7), C6 (pp.40-41 
464 Evidence of Mr Turner on 3/9/14 and Mr Alexander on 25/9/14.  See FWY127 , FWY138 and FWY155. 
465 EiC of Christopher Cheek, 3/9/14. 
466 Paragraph 3.1.6 of C-1-16. 
467 EiC Mr Hanson on 11/6/14 – ‗No assumptions that there would be improvements in bus stop facilities is 

allowed for‘. 
468 See NWLTF paras C12 on pp.45-46 and D4(c)((i) and (ii) on page 59. 
469 Appendix 2 to Mr Cheek‘sProof at 2.3.6 and 4.3.6. 
470 C-4-28, p.26 para 4.15. 



100 

 

at central stations the vehicles would be crowded and not everyone would be able 
to board the first approaching vehicle.  The impact of this on willingness to travel 
by trolley vehicle was not modelled.   The model assumed that trolleybuses had 
infinite capacity such that everyone would wanted a seat would get one, that 
everyone could board the fist approaching vehicle and there was no need to travel 
at a different time of day to get a seat.  WebTAG guidance states that modelling 
of capacity and crowding is required where „demand...would be constrained‟, or it 
would be ‗likely to have a significant effect on traveller behaviour or where an effect on 
crowding is one of the objectives of the scheme‘, and recommends applying penalty 
equivalent to 50% of journey time for crowding.471 Studies find lack of seating to 
be an extremely important quality issue and the Leeds Stated Preference survey 
results for crowding were far out of line compared with other studies.472  This can 
be explained because crowding was not experienced as a problem on existing 
double-decker buses (only 12% of respondents stated that they had to stand and 
only half of these reported not having plenty of space to stand473), and because 
the survey sample over-represented travellers aged between 20 and 35 but under-
represented the elderly concessionary pass holders and others travelling after 
9.30a.m. who would be deterred by crowding.474  The sensitivity test for standing 
was flawed as it used the unrepresentative Stated Preference data, erroneously 
assumed that those standing would have ‗plenty of space‘ and took no account of 
inability to board crowded vehicles at all.475  Difficulty getting a seat would 
depress patronage and willingness to pay to use the service. 

(j) Competitive response.  Tenthly, no allowance was made for a response by bus 
operators in terms of changing their fares structure, increasing frequency, 
operating faster express services, changing routes, or operating new or 
refurbished vehicles.  The preferred option assumed a halving of the frequency of 
Services 1 and 6.476 The Promoters have presented no evidence or analysis to this 
Inquiry to support that assumption.  The sensitivity test was for bus services to 
remain as the are now (holding all the other assumptions the same as before). No 
sensitivity test was done for a price war with bus operators, even though SDG 
recognised that demand was elastic to fares.  Fares could not be cut to compete 
with buses without public subsidy - there are higher overheads than buses as the 
trolley vehicles are more expensive and there is electrical infrastructure to 
maintain.  The system would be vulnerable for many years to active 
competition.477  There is no contingency fund to indefinitely subsidise LTVS, nor 
a political commitment to subsidise it.  The City Council currently has £1.6 
billion in debts.  It has to make savings of £47m in 2015, and has closed 14 
libraries, 8 residential homes, 2  leisure centres and 2 golf clubs.  It has to dismiss 
another 177 staff with 1,876 staff having been made redundant since 2011.478  

                                                           
471 E-3-16, WebTAG Unit 3.11.2 paras 5.6.4,  6.4.1 and 6.4.4. 
472 G-4-13, p.191 section 3.6; NWLTF122 para C8 pp.43-44; FWY117, p.11 (‗priorities for improvement‘); Proof of 

Evidence of Mr Christopher Cheek para 10.5. 
473 Fig 6.11 on p.38 of C-4-24. 
474 Ibid., para 6.9 and fig,6.4 on pp.31-32. 
475 See NWLTF122 at D2, pp.53-55. 
476Mr Henkel‘s PoE [APP-4-2] paras 6.7-6.8.   
 
477 X-Ex of Mr Henkel by Mr Jones on 21/5/14- confirmed that it would not break even till year 8 even if all the 

Promoters‘ assumptions were valid.  X-Ex of Mr Chadwick by Mr Jones on 23/7/14: ‗at some stage the 
authorities will have to have some contingencies in place...particularly in the delicate period of revenue buildup 
which is difficult to build up a forecast for.‘ 

478 EiC of Mr Geapin on 2/10/14. 
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Other calls on scarce funds make it highly uncertain to say the least that the 
Council will wish to subsidise a loss-making trolley vehicle system. 

(k) Lack of spare vehicles.  Eleventhly, the inadequate number of spare vehicles that are 
budgeted for would not enable consistent service levels to be maintained at peak 
times.479   Mr Chadwick accepted that the spares assumption was not based on 
any evidence as to the reliability of trolley vehicles, and was not based on 
operational experience.480 

(l) Poor interchange, separate fares structure.  Twelfthly, lack of integration and seamless 
interchange with buses would make the service unattractive. 

(m) The Park and Ride offer was unattractive.  Thirteenthly, the Park and Ride facility 
would not prove convenient and we have dealt with that point above when 
analysing why the Project is likely to cause modal shift towards the motor-car. 

(n) Specification of the model was flawed.  Finally, even if the assumptions fed into the 
modelling were tenable, the forecasting of demand has been admitted to be highly 
unreliable owing to the crudeness of the model.  Mr Hanson admitted that the 
one thing he could be virtually certain about was that his forecasts would not 
materialise, and was unable to provide the Secretary of State with confidence 
intervals for his forecasting for LTVS. There has been some admitted poor 
practice in the model design, including badly-drawn modelling zones and 
erroneously drawn centroid connectors, but the model also has inherent 
limitations such that for instance it uses average walking distances and wait times 
within zones and supposes even distributions of those; it makes no allowance for 
periodicity; it cannot be relied upon to predict the extent of traffic congestion 
problems at any individual junction across or close to the LTVS route, and 
cannot account for travel within its zones. The validation criterion  for the 
public transport model was as follows: „For corridors where flows exceed 150 
passengers, the test is that modelled flows should be within +/-25% of counts‟.481 This does 
not mean that the predictions about a future date would necessarily be within 
25% of the actual figure –which would depend on the inputs and assumptions. 
What it indicates is that even with all the inputs coming from known data about 
the past, the output passenger flows could still be up to 25% at variance from the 
actual counts.    There are further problems.  The model was validated just against 
4 surveys on the corridor done in 2008 which may not have been representative 
even at that time, and has not been updated since.   WebTAG guidance requires 
models to be updated if data is more than 6 years old.482  At the time of 
validation, it was observed that the journey times between 7 and 8am- an 
important peak hour –were ‗unlikely to be a true representation‘.483 Its public 
transport passenger predictions were validated against a single-day count at each 
validation location.484  Mr Hanson accepted that the projections about use of the 
Park and Ride facilities could be out by 50% either way, and that generally such 
models would be expected to predict overall patronage and use of new 

                                                           
479 See Reuttal of Mr Turner at paragraph 5.5 and his Proof at paragraph 3.5. 
480 X-Ex by GJQC, 23/7/14:  ―...no qualifications of anyone in the evidence you‘ve put in, of anyone with 

experience of ordinary buses or trolleybuses?‖ NC: ‗Correct‘...GJQC: ―Do you have any evidence anywhere that 
having 2 spares is sufficient?‖  NCh: ―No‖.  GJQC: ―It‘s just ‗trust us‘, isn‘t it?‘  NC: ‗You‘re right it‘s not in the 
report but I can assure you it‘s based on our experiences of systems elsewhere.‘  GJQC:  ‗They‘re not trolleybus 
systems are they?‘  NC: ‗No‘. 

481 C-1-3, para 3.3. 
482 X-Ex of Mr Hanson by Prof Bonsall. 
483 C-2-9, p.27 and X-Ex by Mr Jones 13/6/14.  GJQC: ―How do we know this 12 hour count o 2nd June 2009 is 

typical and representative?‖  ―We don‘t‖. 
484 C-2-9, p.28. 
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infrastructure within only plus or minus 30%.485 There was no evidence as to 
whether the LTM was more or less reliable than that, as Mr Hanson had not 
worked out what the confidence intervals were. He said, ‗I am very near certain 
that the forecasts I have set out will not happen.  There will be a range around 
them...May be appreciably higher or lower either way‘.486   WebTAG guidance 
requires models to represent an ―area of detailed modelling‖. This is supposed to 
accurately replicate all observed conditions.  The LTM was not developed with 
sufficient accuracy to model detailed traffic flows or flows of pedestrians along 
the streets surrounding thye corridor.  Many of the zones represented in the 
model did not conform to WebTAG guidance either.  The cumulative result of 
the deficiencies in the mode was to exaggerate the attractiveness of LTVS.487   

 
371. Consequently, the whole patronage side of the business case is hopelessly unrealiable and 

grossly exaggerated. 
 
Construction costs 
 
372. The Supertram Scheme had its funding withdrawn ‗because of excessive cost increases‘.  

Approval in 2011 was based on an estimated cost of £355m which had spiralled to over 
£500m by July 2004.  While efforts were then made to cut costs , the DfT considered 
that costs ‗nearly 40% higher than originally planned‘ were unaffordable. [C-6-1, letter 
from Derek Twigg]. 
 

373. We consider that there is clear potential for the construction costs to rise and to take the 
BCR down, and to require further local funding .  In particular: 
(a) The allowance for inflation is only 11% of the capital budget.  This means that 

there is limited scope for delays to the construction programme (or for higher 
inflation).  This Inquiry has already taken longer than planned and no decision 
may be made until after the next election.  There is no other allowance for risks 
such as that below-ground heritage assets, protected species or land 
contamination will be found, or legal challenges brought, resulting in delays to 
construction work. 

(b) The allowance for ―risk‖ is only about 10% of the estimated construction costs.488 
(c) The business case only uses so-called P50 costs figures -  i.e. figures which the 

Promoters‘ modelling predicted has up to a 50% chance of being exceeded.489  
This means that on the Promoters‘ own case, there is almost an even chance that 
the costs will be higher than forecast.  No evidence was presented to this Inquiry 
about the inputs into the costs modelling or the confidence intervals around the 
costs figures as generated by the Promoters‘ consultants, so the Secretary of State 
can have no comfort that the likelihood of significant overruns would be small.  
This is particularly the case when the trolley vehicle capacity has not been 
specified, the engineering design of the OLE infrastructure has not been done, 
the Promoters cannot say how many traction poles will be needed, what existing 
street furniture will be removed etc; and there is no construction programme.  
We would note by way of an example that the assumption of Mr Smith was that 

                                                           
485 X-Ex by Dr Dickinson on 17/6/14. 
486 X-Ex by Mr Jones, 13/6/14. 
487 The references to WebTAG and a detailed critique are set out at NWLTF122 on pp.51-53. 
488 C-1, table 10.1 on p.10-4: £22m allowance on top of £199m. 
489 Paragraph 10.12 of C-1, p.10-2. 
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traction poles would be needed every 30 to 40 metres; if the former that would 
require 33% more labour and materials to install than for the latter. 

 
(d) There is evidence that the Promoters have failed to properly consider the costs 

involved in a number of instances.  In particular: 
(i) The Promoters claim that 66 bus stops can be relocated in their Preferred 

Option scenario for only £500,000, but that £4.35m would be required 
for construction and upgrading of 58 stops for the Low Cost Alternative.  
This is a glaring discrepancy and we submit that one of them must be 
wrong; it could well be the ‗Preferred Option‘ cost.490 

(ii) Mr Geapin‘s evidence was that the Promoters have wholly failed to 
include a realistic figure for the cost of electrical works.  A total cost 
estimate of £5.0m was made for 7 substations491 when there are proposed 
to be 10 substations.    

(iii) Edinburgh‘s tram started out costing £315m and ended up escalating to 
£1bn.  The costs escalated owing to hand-digging of cables through 8 
miles of the centre of Edinburgh.  The Promoters‘ calculations were that 
they would need to lay 44km of cables to connect LTVS substations to 
Northern Area Power substations, at a significant cost.  Trenches would 
have to be excavated by hand at a cost of at least £110 per metre 
(approximately £4.8m in total) for the labour.  The National Grid have 
written to Mr Geapin to state that ―careful hand-digging...must be carried 
out‖ as a trial along the whole route as cable depths are not generally 
shown in their records.  The Promoters would be responsible to repair 
any damaged utilities.   The trenches that are dug would have to be lined 
with plywood reinforcement, at further cost.  The cables would then need 
to be tiled over at a cost of about £1.3m, and then backfilled (at still 
further cost). None of the National Area Power substations have spare 
circuit breakers and the Promoters would have to supply spare breakers to 
the substations, which would have to be added, addding to the costs.  The 
Promoters‘ drawings do not show water mains, gas mains and telephone 
cables so it is not known what the extent of relocation works would be. 
That would be in addition to the cost of actually constructing and fitting 
out the LTVS substations.492 

Operating costs 
 
374. The operating costs are understated –Mr Cheek‘s evidence was that they were 

understated  by around 20% since in reality additional staff would be needed for revenue 
protection.493 
   

375. There are also evident risks with the way that the operation of the LTVS is to be 
structured.  Firstly, the service is to be run by an operator who is to be paid a fixed rate 
to operate the service but the financial risk is to be borne by the taxpayer.  With no 
financial incentive to operate the service so as to deliver most profit to the owners, there 
is no reason to think that it would be managed effectively by the operator in the best 
interests of taxpayers.  Indeed there would be nothing to stop such an operator running 
its own bus services in competition with the LTVS. Secondly, the vehicles are to be 

                                                           
490 Answer 7 in APP103. 
491 See C-2-19 , second page. 
492 EiC of Mr Geapin on 2/10/14. 
493 EiC of Mr Cheek. 



104 

 

leased from a company which would also maintain them.  It was said by Mr Chadwick 
that this would align incentives to keep the vehicles in good repair when in fact it is 
plainly the operator who has to run the trolley services who has the biggest incentive to 
keep the vehicles in good repair.  The operator –operating a bespoke trolley vehicle 
system- would be beholden to the company that owned and maintained the vehicles and 
would be in a weak bargaining position.  The real reason vehicles are having to be 
specified to be leased is, we submit, in order to keep the initial capital expenditure within 
the capital budget of £250m, because an additional £13m would take the scheme outside 
the £250m envelope but the £54.7m cost of the lease counts as an ‗operating‘ cost.   The 
result is that the overall projected cost to taxpayers increases substantially for no real 
benefit over purchasing the vehicles and contracting a specialist firm to maintain them.494  

 
No scenario-testing 

 
376. No scenario-testing has been done to indicate what would happen to the predicted 

financial surplus if multiple assumptions made by the Promoters were incorrect.  For 
instance, no test has been done applying the inverse mode specific constant (or no mode 
specific constant) to  buses and trolleybuses, no penalty to rail compared with LTVS, 
25% lower bus fares than LTVS fares, and 20% higher operating costs.  Had this been 
done, it is obvious that the business case would fail.  Mr Chadwick‘s evidence was that 
scenario testing would only be done after a TWAO had been granted when it was 
necessary to obtain private sector bank funding.  That is frankly extraordinary and 
irresponsible when development costs would continue to be run up and resources 
distracted from a cost-effective and viable solution for the corridor. 
 

377. Mr Chadwick acknowledged that the extent of contingency needed to subsidise the 
Project was ―relevant to the viability of the whole project‖. 
 

BCR – dependent on “quality factors” and costs not taken into account 
 

378. About half of the claimed ―generalised journey time savings‖ in the economic case are 
directly accounted for by the  ―quality factors‖ which as we have argued are not 
credible.495 
 

379. The Business Case failed to produce monetised estimates of many of the negative 
externalities,496 contrary to WebTAG guidance.497  In particular, the following were not 
included as monetised costs: 
(a) Construction-phase impacts 
(b) Adverse landscape impact- which Professor Bonsall estimates could be 

somewhere between £98m to £141m.498 
(c) Noise impacts 
(d) Impacts on air quality. 
(e) Health impacts of reduced use of active modes (Professor Bonsall estimates these 

at between £2.9m and £4.2m).499 

                                                           
494 C-1, table 13.2 page 13-5 gives difference between the costs of the leasing company and its public sector grant 

(i.e. its profit) as £33m with total grant as £110m.  Some of this would be in respect of maintenance. 
495 See para 197 above. 
496 C-1, Table 17.4 on p.17-5. 
497 DfT Advice Note on Value for Money Assessment for Local Transport Decision-Makers referred to by 

Professor Bonsall in NWLTF122 at p.49. 
498 NWLTF122 pp.48-49. 
499 NWLTF122 p.50. 
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(f) Dismantling phase impacts. 
 
380. While impacts on biodiversity and townscape/heritage are not required by the WebTAG 

Guidance to be monetised, they also need to be taken into account.  Since the 2012 
Business Case and the Business Case Review, it has come to light at this inquiry that 
impacts on heritage, townscape, air quality, greenhouse gas emissions and ecology were 
more negative than had previously been claimed on behalf of the Promoters.  This will 
inevitably affect the Treasury‘s calculation of the value for money of the Project. 

 
In the light of the above, can the Promoters rely upon approval of the 2012 business case 
submission as evidence that there is a real likelihood that the DfT will fund the Project? 

 
381. It is clear that the DfT were not aware of, and/or were misled about numerous factors at 

the time when they approved the 2012 business case: 

- The stated preference result showing willingness to pay to travel on 
trolleybuses was withheld from them; 

- They were misleadingly told that their penalty values were comparable tio 
those recommended by AECOM to the DfT; 

- They were not told that the vehicle penalty had been applied to trains; 

- They were not made aware that an exaggerated stop penalty had been applied 
to train stations; 

- They were not made aware that no attempt had been made to re-scale the 
stated preference parameters; 

- They would not have had drawn to their attention the poor performance of 
the SATURN model in depecting an ‗area of detailed modelling‘ and the 
inability of the modelling to accurately replicate observed flows at individual 
junctions or on individual side roads in terms of either magnitude or 
direction;500 

- The Th factor to represent traffic congestion growth had been dropped from 
the traffic modelling subsequent to submission of the 2012 business case; 

 
 
Conclusion 
 
382. It is evident therefore, that the Secretary of State can have no confidence in the business 

case.  He can have no confidence that this Project would be financially viable and run an 
operating surplus as is forecasted.  Nor can he be confident that it represents value for 
the public money that will be spent.   

 
LACK OF OPTIONS-TESTING/ALTERNATIVES 
 
Why this issue is important 
 
383. Where a proposal causes harm, it becomes relevant to consider alternatives.  The more 

harm that the proposal would cause, the more weight the decision-maker should give to 
the possibility that an alternative scheme would work instead. 
 

384. In the context of a planning decision to construct a new school, the Court of Appeal has 
ruled as follows: 

                                                           
500 See X-Ex of Mr Hanson by Prof Bonsall on12/6/14 
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‗Where there are clear planning objections to a proposed development,...the more 
likely it is that it will be relevant, and may in some cases be necessary, to consider 
whether that objection could be overcome by an alternative proposal....  

 
...It does not follow that in every case the ―mere‖ possibility that an alternative 
scheme might do less harm must be given no weight. In the Trusthouse Forte 
case the Secretary of State was entitled to conclude that the normal forces of 
supply and demand would operate to meet the need for hotel accommodation on 
another site in the Bristol area even though no specific alternative site had been 
identified. There is no ―one size fits all‖ rule. The starting point must be the 
extent of the harm in planning terms (conflict with policy etc) that would be 
caused by the application. If little or no harm would be caused by granting 
permission there would be no need to consider whether the harm (or the lack of 
it) might be avoided. The less the harm the more likely it would be (all other 
things being equal) that the local planning authority would need to be thoroughly 
persuaded of the merits of avoiding or reducing it by adopting an alternative 
scheme. At the other end of the spectrum, if a local planning authority considered 
that a proposed development would do really serious harm it would be entitled to 
refuse planning permission if it had not been persuaded by the applicant that 
there was no possibility, whether by adopting an alternative scheme, or otherwise, 
of avoiding or reducing that harm. 

 
Where any particular application falls within this spectrum; whether there is a 
need to consider the possibility of avoiding or reducing the planning harm that 
would be caused by a particular proposal; and if so, how far evidence in support 
of that possibility, or the lack of it, should have been worked up in detail by the 
objectors or the applicant for permission; are all matters of planning judgment for 
the local planning authority.‘501 

 
385. This general principle applies equally to a Secretary of State who is considering a 

Transport and Works Act Order application.  
 

386. In our case, there are substantial harms caused including visual blight; harm to the 
character and appearance of conservation areas; harm to the fabric and/or settings of 
Listed Buildings; noise pollution, air pollution, disruption to traffic, expropriation of 
private property; consequent economic costs. 

 
387.  The principle is given extra weight by the following statutory duties, which all require the 

Secretary of State to give the most anxious consideration to alternatives that would cause 
less harm, and to presume against granting a scheme that would cause harm: 
(a) The Equality Act 2010 imposes 3 separate requirements that are engaged:  

(i) The duty for providers of services including transport services not 
to directly or indirectly discriminate on grounds of age or disability. 
This duty is imposed not to apply ‗a provision, criterion or practice‘ that 
would treat the aged or disabled less favourably by reason of their age or 
disability or put them at a disadvantage that was not justified as a 
proportionate means of achieving a legitimate aim.  The LTVS would 
inconvenience the disabled and elderly disproportionately to the general 
population insofar as they could not so easily walk to the stops and/or 

                                                           
501 Langley ParkSchool for Girls v Bromley LBC [2009] EWCA Civ 734; [2010] 1 P. & C.R. 10 at [45] and [51]-[53]. 
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interchange with other transport services and/or ride in comfort (owing 
to not being able to stand for long periods). The failure to integrate buses 
and stops would not be a proportionate means of achieving a legitimate 
aim if there were less detrimental steps that could be reasonably taken to 
achieve the aim.  In this case the aim to ensure that the vehicles have a 
clear brand identity could be more proportionately achieved through 
livery and/or marketing and information.  The aims to ensure a frequent 
and speedy service could be achieved- at a fraction of the cost -  through 
provision of more non-trolley buses with ‗smart ticketing‘ and multiple 
entrances.  The aim to carry a high number of passengers could be 
achieved through running more frequent services, or articulated or 
double-deck buses with more seats than trolley vehicles.  The LTVS and 
the Promoters who provided it would accordingly discriminate unlawfully. 

(ii) The duty to make reasonable adjustments to accommodate people 
with disabilities (ss.20-22 of the Act). There are 2 particular relevant 
requirements imposed by s.20.  These are as follows: 

“The first requirement is a requirement, where a provision, 
criterion or practice of A's puts a disabled person at a substantial 
disadvantage in relation to a relevant matter in comparison with 
persons who are not disabled, to take such steps as it is 
reasonable to have to take to avoid the disadvantage. 
The second requirement is a requirement, where a physical 
feature puts a disabled person at a substantial disadvantage in 
relation to a relevant matter in comparison with persons who are 
not disabled, to take such steps as it is reasonable to have to take 
to avoid the disadvantage.‖ 

In this case, it is proposed that there be provision and/or practices 
and/or physical features (namely (i) separate stops for NGT, (ii) moved 
and less closely-spaced bus shelters, (iii) LTVS only calling at trolley stops 
(iv) not sharing trolley stops with buses, (v) provision of vehicles with a 
lower seating to standing ratio and standing capacity than existing –and 
more cheaply and readily available – buses), all of which would put 
disabled people who were unable to walk or stand for prolonged periods 
at a substantial disadvantage to able-bodied people.   
 Paragraph 2(3) of Schedule 2 to the Equality Act 2010 explains that for 
public services, the second requirement includes a duty: 

‗(a) to avoid the disadvantage, or 
(b) to adopt a reasonable alternative method of providing the 
service or exercising the function.‘ 

Sub-paragraph (7) provides that nothing in Schedule 2 paragraph 2 
requires a service provider to ―fundamentally alter the nature of the 
service‖.  For the avoidance of doubt, FWY submits that integrating bus 
and LTVS stops, and/or allowing normal buses rather than a trolley-buses 
to collect passengers would not ―fundamentally alter the nature of the 
service‖.  On the contrary, a bus service would continue to be provided 
and  the evidence was that buses and trolleybuses substantially share 
common bodies and suspension, and only the power source differs. We 
also point out that paragraphs 3(3)(e) and (i) of Schedule 2 expressly 
prevent bus, tram or trolley vehicle services from claiming that using 
different vehicles or changing what happens in the vehicle when people 
are travelling on it is an unreasonable adjustment.  Accordingly, operating 
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trolley vehicles rather than bus vehicles along the route for any given bus 
service, and failing to integrate services, would amount to a failure to 
make reasonable adjustments and hence be unlawful. 
 

(iii) The Public Sector Equality Duty (PSED) imposed by s.149 of the 
Act.  The requirements of this are as follows: 

- The equalities implications including alternative means of achieving 
the aims must be considered ‗before and at the time a particular policy 
is being considered, and not afterwards. It is an ―essential 
preliminary‖ to an important decision rather than ―a rearguard action‖ 
following a concluded decision‘ 

-  the Secretary of State must consider equalites matters ―with rigour 
and an open mind‖; 

- There must be an analysis of the material ―with the specific statutory 
consideration in mind‖.  

- ‗In a case where there are large numbers of vulnerable people, very 
many of whom fall within one or more of the protected groups, the 
due regard necessary is very high‘; 

- ‗In considering the impact, the authority must assess the risk and 
extent of any adverse impact and the ways in which such risk may be 
eliminated.‘ 

- ‗The PSED may involve a duty of enquiry. If the relevant material is 
not available, there will be a duty to acquire it and this will mean some 
consultation with appropriate groups is necessary.‘ 

-  ‗The concept of due regard requires the court to ensure that there has 
been a proper and conscientious focus on the statutory criteria, ...In 
short, the decision-maker must be clear precisely what the equality 
implications are when he puts them in the balance and he must 
recognise the desirability of achieving them, but ultimately it is for 
him to decide what weight they should be given in the light of all 
relevant factors.‘502 

(b) „[T]he presumption in favour of preservation [of heritage assets under Sections 66 and 72 
of the Planning (Listed Buildings and Conservation Areas) Act] ‗itself implies the 
need for suitably rigorous assessment of potential alternatives.‟503 

(c) Articles 12 and 16 of the Habitats Directive require the Secretary of State to 
consider whether there is no satisfactory alternative to the Project. 

(d) Section 40 of the NERCA requires that the Secretaries of State take all reasonable 
steps to conserve biodiversity that are consistent with their functions.  If there is 
an alternative that will do less to harm biodiversity, then all other things being 
equal the Order should not be made. 

(e) The duties under the Climate Change Act to reduce Greenhouse Gas emissions 
(including oxides of nitrogen and CO2). 

 
 
 
 
 

                                                           
502 Blake v Waltham Forest DC [2014] EWHC 1027 (Admin) at [54]. 
 
503 R(Forge Field Society) v Sevenoaks District Council  ([2014] EWHC 1895 it was held at [61]. 
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What is wrong with the Promoters‟ assessment of alternatives?   
 
388. Attention has been focused on one solution - LTVS seemingly because it was thought to 

be a glamorous project eligible for central government funding, and with a prospect of a 
financial return for the Promoters.   The A660 corridor seems to have been chosen 
because it was thought likely to generate the most revenue for the Promoters, not 
because it needs LTVS.  The trolley vehicle technology seems to have been chosen 
because it allows use of a TWAO procedure , which would give the Promoters control 
over the implemented system.   
 

389. There has been, we would submit, a cavalier failure to specify and appraise genuine 
alternatives to the Project in terms of non-trolley vehicle options and indeed, alternative 
routes, and to then assess these against the key objectives such as: 

- minimising long-term cost to the taxpayer; 

- improving overall transport efficiency [i.e. reducing costs and effort 
required to get around],  

- reducing generalised door-to-door journey times; 

- encouraging modal shift; 

- reducing emissions including greenhouse gases, PM and NO2; 

- Reducing traffic accidents; 

- Minimising other impacts such as noise, visual harm etc. 
 

390. Modelling or assessment of the following should have been done both individually and in 
combination in a rigorous testing exercise – holding other variables constant and 
changing variables to assess which policy choices worked best as a package and which 
represented the best value for money having regard to the general principles in HM 
Treasury‘s Managing Public Money: 
(a) Better uses of the £250m in terms of Leeds transport generally – including a new 

rail link to the Airport (costed at £98m [FWY157]) and in our submission 
potentially a better use of £98m than the trolleybus scheme as it would allow for 
greater overseas trade and investment), and/or road interventions at other 
locations to assist in bus running times.  Mr Turner has given evidence of a whole 
series of bus network congestion points that could have been prioritised in 
preference to the current route of the LTVS in his Proof at Table 6.504  Evidence 
has been given by other parties of congestion on other routes. 

(b) Specific interventions along the A660 corridor at particular junctions or 
congestion-spots. 

(c) Off-highway infrastructure open to one or more bus operators as well as, or 
instead of, trolley vehicles. 

(d) Interim solutions for different periods to work out whether for instance 10 years 
of hybrids followed by 50 years of wire-free electric battery powered buses might 
prove better overall than 60 years of trolley buses. The Sub-Mode Options 
Report stated in relation to hybrids, ‗diesel hybrid bus still uses a  fossil fuel with 
its price linked to world oil prices, albeit in lower quantities. This exposes NGT 
to the risk of a long term increase in the cost of fuel relative to other sub modes. 
The long term security of diesel fuel supplies may also be a concern‘.505  This 
focus on the long term was symptomatic of an assumption that an investment 

                                                           
504 Turner PoE at pp9-10. 
505 C-1-16 p.81. 
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had to be made now to lock Leeds into a single technology for the next 60 years, 
which was bizarre in the context of a rapidly changing technological landscape.   

(e) Different kinds of traffic priority phasing at each junction to allow for different 
frequencies of service and traffic circulation patterns (such as 80% or 60% 
priorities for buses (i.e. some services rather than all services) rather than absolute 
priorities, or different degrees of priority at different times of day). 

(f) Different degrees of segregation of some vehicles from other vehicles at different 
stretches of the route- both in terms of roadway sharing (e.g. ‗NGT‘ only; some 
NGT, some bus; all buses and NGT); lengths of bus lanes; and at stops. 

(g) Sharing of stops/integration of buses with trolley vehicles. 
(h) Different patterns of services in terms of frequency along the corridor. 
(i) Different types of vehicle. 
(j) Mixes of vehicles rather than simply specifying all-trolley vehicles.  For instance, 

running a mixed service with double-deck vehicles at some times and articulated 
vehicles at other times. 

(k) Entry into a bus partnership agreement for the operation of more express buses 
calling at existing bus stops [but missing out some stops en route] rather than a 
new LTVS system with widely spaced stops separate from bus stops. 

(l) Improvement of facilities at existing bus stops. 
(m) Demand-management measures such as congestion charging; residents-only 

parking permits or increasing parking charges.  
(n) Changes to road priority, speed limits etc (e.g. reduced speed limits to improve 

traffic flow, ―tidal flow‖, ―hurry call‖ bus priority, intermediate bus priority falling 
short of absolute priority; LTVS priority falling short of absolute priority; shared 
equal prioritisation of bus and LTVS over other traffic). 

(o) In respect of Park and Ride: 
(i) Prioritising this at other sites that are more favourably sited to attract 

traffic especially from the west of Leeds [according to Mr Cheek‘s 
evidence – see above on modal shift towards car].506 

(ii) Modelling Park and Ride at the Stourton and Bodington locations but 
with a dedicated express shuttle bus service. 

(iii) A trial Park and Ride scheme at one or more locations but on a smaller 
scale to ascertain the extent of the demand and then learn from any 
mistakes if larger facilities were to then be built, rather than jumping in 
with some of the largest Park and Ride sites in the country. 
 

391. We would have expected a comparative assessment to be done of the environmental 
impacts, costs and transportation benefits of these options, so as to narrow down the 
field and select the most robust option.  That would have been the sensible and prudent 
way to manage public money. 

 
392. The Secretary of State has to determine whether a compelling case has been made out for 

acquisition of land and rights along the corridor of the LTVS, whether funding is likely to 
be granted, and whether the planning harms caused by this project are justified in the 
public interest.   The absence of a rigorous assessment of alternative options means that 
the Secretary of State cannot be so satisfied. 
 

393. In their Rebuttal to Mr Alexander, the Promoters stated as follows: 
 

                                                           
506 Cf Paul Turner‘s Rebuttal at para 4.11. 
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‗Mr Alexander states that NGT is not the result of a meaningful strategic review 
of public transportation requirements throughout Leeds. That is not correct; such 
a review has been undertaken and was reported in the March 2009 document 
―Investing in Public Transport: A Framework for Leeds‖ [C-4-2]. Further work 
was undertaken in 2013 to assess whether any changes to the actual or projected 
socio-economic characteristics of Leeds, as well as the use of its transport 
networks warranted any changes to the finding of that work that rapid transit was 
an appropriate and needed intervention on the A660 and South Leeds corridors. 
It was concluded no amendment was required. This is reported in Core 
Document C-1-15.‘507 

Our first port of call must therefore be those documents, to establish what they did and 
did not assess and conclude. 

 
March 2009: the options as they were then considered to be. 
 
394. The Promoters‘ case is that the decision to proceed with the LTVS in the form of a 

trolley vehicle system on its current route was only made with the decision to submit the 
Major Scheme Business Case in Autumn 2009.  

 
395. What is clear is that as late as March 2009 in their paper Investing in Public Transport A 

Framework for Leeds [C-4-2], the Promoters recognised that ‗NGT‘ need not necessarily 
use the technology or follow the route that are now being promoted as the LTVS.   

 
396. When we examine the elements that the Promoters‘ own consultation told them were 

valued by Leeds residents, and would encourage those with a choice to use public 
transport rather than cars, many were attainable by use of buses rather than trolley 
vehicles, namely (p.13): ―punctual[ity] and reliab[ility]‖, ―modern comfortable vehicles 
with space for luggage‖, ―facilities that allow passengers to wait in a safe and secure 
environment‖, ―clean vehicles that are seen as safe and secure‖, and ―information before 
and during the journey‖.   

 
397. Some attributes in particular stand out as being contrary to what is achieved by LTVS: 

they wanted something that ―[o]ffers competitive door-to-door journey times when 
compared with alternatives‖, ―is affordable‖ and ‗[o]ffers adequate capacity‘.   

 
398. The Promoters themselves rightly recognised (p.13) that what was needed was ―a 

framework for public transport which...protects and enhances the bus patronage in the 
area within the outer ring road through promoting faster journey times, reliability, quality 
and making best use of capacity‖, ―[p]rovides better integration between modes and 
services‖, ―contributes to promoting regeneration and social inclusion‖ and ―contributes 
to the national objective of reducing carbon dioxide emissions‖.  For the reasons 
explained above, LTVS does none of those things and in some cases seriously harms 
those objectives.  In particular: 

 
(a) It is designed to abstract bus patronage directly, and would have the effect of 

harming bus journey times, quality and reliability across the city through 
congestion and reduction in revenues for reinvestment.   

 

                                                           
507 REB-1-OBJ/923 para 2.24. 
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(b) It is designed to have separate stops that do not integrate with the buses and 
which are not located at sites for modal interchange such as the bus station, train 
station and HS2 station.   

(c) It is to be built along a corridor which is actually well-served by public transport 
and is largely affluent, and does not penetrate the areas of the Aire Valley and 
South Bank redevelopment that would really assist with regeneration.  What is 
very striking when one looks at the map showing the ‗Transport Needs Index‘ 
(C-4-2 p.11) is that with the exception of Hunslet, the area of the NGT corridor 
has relatively low transport needs compared with other routes into the city centre 
(particularly to the west and to the east).  

(d)  It would replace buses with high ratios of seats to standing room with trolley 
vehicles that would have worse ratios, thereby hampering social integration of the 
mobility-impaired.   

(e) It also has the effect of increasing emissions of greenhouse gases both in itself 
(through use of electric power generated by burning of fossil fuels and in 
manufacturing and installing the equipment) and through increased tailpipe 
emissions from private vehicles that would sit in congested conditions/at traffic 
lights for longer. 

 
399. At page 12, the Framework for Leeds [C-4-2] makes the point that ‗if the city centre is to 

continue to grow, ways need to be found of getting more people into the city centre 
without adding to traffic congestion...Better use needs to be made of the City‘s bus 
network‘.   Yet we know that LTVS would increase traffic congestion overall and harm 
the overall bus network. 

 
400. Inexplicably, lower-cost bus network enhancement was not identified even as a ‗potential 

solution‘ for the A660 corridor in March 2009 [C-4-2 pp.21 and 23].  However, even at 
that time ‗new generation transport‘ was not necessarily seen as being a trolley-vehicle 
system and was clearly envisaged as potentially bus-based.  For instance (p.22) it was 
simply referred to as a ―higher capacity system‖ that ―could‖ be electrically powered, with 
‗quality waiting environments – shelters, lighting, information provision‘ and ‗high quality 
vehicles attractive to users- level boarding, good ride quality, luggage space‘.  It is striking 
that the photograph on p.22 showed an articulated bus rather than a trolley vehicle.  
Thus, as was rightly identified in March 2009, there was no reason why buses without 
OLE could not meet the Project‘s objectives. 

 
401. It is relevant to note that NGT was recognised as potentially appropriate for 4 radial 

routes (C-4-2 p.22). 
 
402. In March 2009, it was said that ‗Before plans can be finalised, more work needs to be 

done to develop the options, and their respective business cases to demonstrate their 
value for money and affordability‘ (p.20). It was represented that, ‗Metro and Leeds City 
Council are working together to develop preferred options‘ (p.28).    
 

403. Unfortunately, it would appear that scant appraisal of options was then done because 
already by October 2009 a Major Scheme Business Case was submitted for a trolley 
vehicle system. 
 

The „alternatives‟ appraised in the Promoters‟ various Business Cases. 
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404. The Promoters chose to specify 2 ‗alternatives‘ for comparison with their Preferred 
Option when presenting their business cases to the DfT.  These were evidently 
deliberately specified so as to make the Preferred Option look attractive for the purpose 
of presenting the Business Case to the DfT, after the trolley vehicle system concept had 
been chosen and specified.  We know this because Mr Chadwick‘s evidence was clear: 
(a) Mr Chadwick stated, several times, that the Next Best Alternative (NBA) and 

Low Cost Alternative (LCA) options were developed simply to justify the 
application for funding and that they should not be regarded as representing the 
best that could be achieved at lower cost. His proof (App-7-2) states, at 
paragraph 3.146, that ‗the LCA is specified in order to confirm that the scale of investment 
in the Preferred Alternative is justified‟.  In cross-examination, he specifically stated508 
that, if the TWAO was not granted, he would want to consider alternatives by 
starting again with a blank sheet of paper. He stated that the NBA and LCA ‗were 
not designed to be strategic alternatives‘, that they were ‗appraisal mechanisms 
rather than strategic alternatives‘, and he agreed with Professor Bonsall‘s 
suggestion that they had never been a genuine attempt to explore what could be 
achieved at lower cost.  He said, ‗The purpose was not to make a strategic choice 
between options on the table but to confirm that the preferred option was 
superior in monetised cost-benefit.‘509 

(b) The Promoters only tested alternatives in the Business Case through which it was 
able to capture the revenue surplus, not alternatives that might offer a better cost 
to benefit ratio overall but where services were provided by commercial bus 
operators at their own risk as is common elsewhere.  Mr Turner‘s evidence was 
that this Project is highly unusual in that respect and distinguishes it from Leigh 
Guided Busway, SY BRT, Cambridgeshire Guided Busway; Luton & Dubstable 
Guided Busway; and Eclipse East Leeds.510  Mr Chadwick‘s oral evidence was: 
‗The promoter wants to capture the revenue surplus the scheme will generate and use it towards 
the funding.  One way is by concession and receive a payment for the concession set off against the 
capital cost of the scheme. [The] other approach is where the revenue risk is taken by the 
promoter (as is done in Manchester Metro) and annual surplus used to pay off the scheme.  
Those surpluses are an important part of the scheme to offset the cost to the public sector.  For a 
full-quality NBA there is no mechanism for the promoters to capture the surplus by concession 
or annual surplus. So public sector would have to make a greater contribution over the life of the 
scheme.‘511   It is highly questionable whether that last comment can be right given 
the dubious modelling assumptions that Mr Chadwick actually came up with.  
The Promoters do not appear to have explored the possibility that bus operators 
could be charged a licence fee for access to off-highway infrastructure, nor that 
DfT would be more willing to pay for infrastructure that had a lower overall cost 
to the public sector (as would a system that did not need a depot, substations, 
vehicles or OLE to be provided at public expense) and a greater benefit.  Nor did 
they apparently consider that alternatives where private sector partners provided 
buses that integrated with the existing public transport services might increase 
economic growth and so benefit the public finances indirectly. 

(c) The ―Next Best Alternative‖ was not a real alternative.  It differed from the 
Preferred Option only in respect of the power source, so it shares many of 
Preferred Option‘s disadvantages such as separate stops, a limited number of 
priority vehicles per hour, lower frequency, delay to bus services, and high capital 

                                                           
508 19/6/14. 
509 19/6/14, X-Ex by Prof Bonsall. 
510 PoE of Mr Turner at pp.40-41. 
511 X-Ex  by Prof. Bonsall 24/6/14. 
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cost.   It was also deliberately specified to have ―quality factors‖ at half of those 
for trolleys, for no good reason when the passenger experience would be 
extremely similar.    The only reason appears to have been to make the trolleys 
look good by comparison.  Mr Chadwick accepted in cross-examination that had 
the NBA been specified to have the same quality parameters as trolley vehicles it 
would have showed a higher BCR than the Preferred Option as the costs were 
lower.512 

(d) The Low Cost Alternative was not a serious attempt to show what could be 
achieved at lower cost.  Our contemporaneous note of what Mr Chadwick said in 
relation to the LCA in response to insistent questioning by Professor Bonsall, 
which unfortunately is not entirely verbatim but which we are confident 
accurately reflects what he stated, is as follows:513 

Ch It is there to confirm the quantum ... 

PB Should it explore what could be achieved without the NGT 
infrastructure? 

Ch No - the LCA is not about maximising a bus-based package.  
If for any reason the Inspector recommends the order is not made 
or the Secretary of State is not to make it, if for any reason Metro 
did wanted to do something on this corridor, you don't just put 
the LCA in but go back to square one and look again.  The 
strategic decision is made in 2009.  Everything else is to 
convince the Dept to invest in that [inaudible 14:31]... You 
could look at a low-cost package but if that was a "major scheme" 
over £5milion that again would need comparison against a lower-
cost alternative.  The strategic decision was made in 2009 and 
everything since was to confirm that that investment is 
needed. 

PB What is the Inspector supposed to do if he knows a more effective 
low-cost package could be put together but doesn't have the 
information? 

Ch Not required. 

Ch Everything is about confirming for the Dept to make the 
investment. 

PB What is the Inspector to do to work out whether there can be a 
lower-cost alternative that would be effective to meet the original 
objectives-  rat running etc... [14:34] 

Ch Should look at the trail of docs through initial business case up to 
submission of major scheme business case.  Frankly everything 
else after that in terms of strategic alternatives is irrelevant 
because it's about confirming the funding decision after that. 
If it wasn't for fact of major economic crisis and the coalition 
delayed funding the inquiry would be considering that business 
case.  Would have had to update it. Would have happened a year 

                                                           
512 X-Ex by Prof. Bonsall 24/6/14. 
513 Approximately 2.30pm on 19/6/14 in cross-examination by Prof Bonsall. 
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or 18mths after.  The fact that the decision's got protracted means 
that we thought it only right and proper to have a full 
resubmission of the business case because if we hadn't done that 
we'd have been pilloried because we'd have come with a business 
case that was over 5 years old.  I'm frustrated - have sat here 
answering questions about the LCA.  Comes from a 
fundamental misunderstanding of what its purpose is. 

This is an extremely damning indictment of the Promoters‘ options-assessment, 
which was clearly retro-fitted to support their case. 

 
405. The LCA could have been far more realistically specified as a credible real-world 

alternative.  
(a) It was unrealistically specified on the assumption that the buses used would be 

perceived as having no improvement over 2008 vehicles for the next 60 years.  
(b) It was specified to include very modest improvement to bus stop facilities even 

though these are cost-effective in terms of attracting greater use of public 
transport.514  

(c) The bus priority specified was represented as being less effective  than could 
reasonably be achieved.515 

(d) It was specified to assume no improvement over the boarding times in 2012 
despite the potential offered by multi-door entry, smart ticketing and simpler fare 
structures designed for cashless fares.516 

(e) No provision was made for more express services or more frequent services. 
 
Does the work done retrospectively to look at alternatives justify the trolley vehicles?  What about C-1-15, C-1-1 
and C-1-16? 
 
406. The Business Case review contains documents about alternative options that on Mr 

Chadwick‘s own evidence are ―irrelevant because it‘s about confirming the funding 
decision‖.  Nevertheless, we shall briefly consider them here.   
 

407. C-1-15 is the ―Strategic Fit Review‖.  Paragraph 6.1 refers to the March 2009 work.  It 
states at paragraph 6.2: 

‗NGT continues to have a strong foundation in national, sub-national and local 
policy... [we note that this is a circular argument in favour of the scheme, as it has 
local policy support only because the Promoters like the idea and there is no 
national policy that the Promoters‘ witnesses have pointed to that  supports 
trolley vehicles by name]... Similarly, there have been no material changes to 
traffic and the use of public transport in the city that would suggest a need to 
revisit the corridor consideration that underpinned the March 2009 document 
‗Investing in Public Transport: A Framework for Leeds‘.   

That being so, it wholly fails to justify why the A660 was chosen for the ‗NGT‘ 
intervention and expenditure of £250m as opposed to the other radial routes identified 
in March 2009.  It provides no traffic modelling, environmental or economic analysis to 
justify the choice of this corridor.   
 

                                                           
514  NWLTF122 para B102. 
515 NWLTF122 paras B60 and C4. 
516 NWLTF122 paras B33 and B100. 
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408. C-1-16 is the ―Sub-Modes Options Report‖.  At paragraph 1.2 it states that ―It was 
...decided that the bus vehicle modes should be assessed on a like for like basis so that 
the determination between the sub modes is the vehicle and propulsion technology, and 
its associated fuelling and maintenance infrastructure, rather than the overall system that 
is most appropriate for that sub mode.‖  This of course conveniently enables the authors 
to avoid costing in the higher infrastructure costs of trolley vehicles compared with 
commercially operated buses.517    It ignored double-decker buses and assumed that all 
vehicles would be 18m articulated vehicles even though that resulted in a failure to test 
higher-seating capacity vehicles. It assumed the same route, service frequency, level of 
segregation and priority as the LTVS.  The result was to ignore the issue of integration 
with the public transport network and the economies of scale/synergies that could be 
achieved by using the same type of vehicle across all services.518  It also misleadingly 
claimed that ‗An articulated battery electric vehicle is not yet commercially available, 
therefore there is not currently the option to service routes which have the highest 
passenger demands and require vehicles with greater capacities.‘  In fact there is evidence 
that an 18m electric articulated bus had been developed for Bogotá and that an 18m bus 
has now been launched onto the USA market this year by the Chinese firm BYD.519  We 
also have to remember that even on the Promoters‘ case development works if the 
TWAO is granted might not even commence for 5 years and certainly the scheme may not 
be running until 2020.  By then, there would probably be many commercially available 
electric buses, both articulated and double-decker.  A genuine review of sub-modes 
would have noted this prospect.  The report also gave a significantly inflated cost of 
£420,000 for hybrid vehicles because it compared only 18m articulated buses, rather than 
considering double deckers.520 
 

409. C-1-1 is the overall Review of Technology Alternatives.  Again, the review is of 
alternatives for this particular route, alignment and set of stops rather than an attempt to 
design an alternative system from the bottom up.    The preoccupation is with justifying 
receipt of investment money from central government rather than the merits of the 
solution.  Paragraph 1.10 states: 
 

‗The important point is that the funding available from Government for NGT is 
now only currently available for a trolleybus scheme between Holt Park and 
Stourton via Leeds City Centre. Should the current scheme not be pursued,unless 
it could be shown that an alternative delivered comparable outputs and outcomes 
at no greater cost and with an acceptable level of risk, the earmarked DfT 
funding would return to the Department‘s general budget‘. Any option that did 
not meet these criteria would require an alternative and locally-sourced funding 
solution.‘ 

410. Perversely, the review went on to then choose 2 alternatives that had a higher cost  -Light 
Rail and Ultra-Light Rail  - to compare with the LTVS.521  These were not genuine 
comparators as there was no funding to pay for them. The review then misleadingly 
stated, ―Market research with car users and bus passengers in Leeds found that a modern 
trolleybus system would be preferable to a conventional bus-based option and would 
attract more mode-shift from car.‖  It cited the Stated Preference study from August 

                                                           
517 Pages 63-64 do not estimate the cost of OLE. 
518 See para 1.4: ―Key Assumptions‖. 
519 FWY155. 
520 See the report C-1-16 at pp.60 and 62. 
521 Para 1.20 p.4. 
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2008.522  In fact we know that this showed no preference – and a slight aversion – for 
trolleybus compared with new bus.  Again, a preoccupation is shown with accessing a 
revenue surplus rather than the intrinsic merits of the types of vehicles or any recognition 
that a bus scheme would not need such extensive highway infrastructure changes as are 
proposed for LTVS.  There was also an exaggerated statement that there was risk 
attached to securing a voluntary partnership agreement with bus operators523 when these 
are standard and FWY have given numerous examples of such agreements being secured 
including by the Promoters.  It was claimed that buses were forecast to result in less 
modal shift from car but this depended upon the flawed modelling assumptions 
discussed previously. Overall therefore, the work done for the Business Case Review did 
not provide any rigorous justification for use of trolley vehicles.  There was no 
consideration of an interim solution. 

 
 
Why do FWY advocate an interim approach? 
 
411. Bus technology is developing rapidly.  Electric buses are rapidly becoming mainstream.  

Since the Inquiry opened, a fully-electric battery powered double-decker bus has started 
running in York with a DfT grant;524 an electric 18m hybrid bus has been launched in the 
USA;525 Chinese single-decker buses and plug-in hybrid operational trials have been 
announced in London and Milton Keynes526; and London has announced a target to 
move to fully-electric single-deck buses by 2020.527 The Government‘s Ultra Low 
Emission Vehicle Strategy, Driving the Future Today [FWY140] shows ―mainstream EVs‖ 
by 2025.528 Mr Alexander testified that he is confident having spoken to manufacturers 
that that within 5 years fully electric double-decker buses will begin to be commercially 
available in mass production.529  That is, they will probably be commercially available 
before LTVS was even built, or soon afterwards, certainly within the lifespan of the first 
12-year generation of proposed trolley vehicles.   
 

412. We know that trolley vehicles alone are more than twice the cost of diesel-electric hybrids 
today.  The overhead line infrastructure adds many more millions of pounds to the cost 
and would cause great disruption to the people of Leeds when it was built.  That being 
so, it makes no financial or economic sense to spend public funds on trolley vehicles, 
substations and overhead power infrastructure by 2020- as is intended by the Promoters- 
only to find that within perhaps 5 years the infrastructure became redundant.  That is 
quite apart from the visual and environmental harm that would be caused, including 
demolition of listed structures and affixing to listed buildings.  When the OLE became 
redundant, it would need to be decommissioned and dismantled at further public 
expense.    It would therefore make more sense for the next generation of public 
transport to be the much cheaper and already well-proven and reliable hybrids, as an 
interim solution pending development of commercially available mass-produced double-
deck electric buses.  Spending a smaller sum on hybrid vehicles has the added advantage 
that the hybrids can be delivered immediately without depending upon construction of a 
whole line of infrastructure.    This would generate immediate gains in terms of reduced 

                                                           
522 C-1-1 para 1.21. 
523 Para 1.22. 
524 FWY127. 
525 FWY155 
526 C-1-16 and FWY155. 
527 Oral evidence of Mr Cheek, Mr Turner and Mr Alexander. 
528 FWY140, page 43. 
529 EiC 25/9/14. 
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journey times, frequency gains, emissions reductions and comfort for passengers without 
having to await construction works.     

413. An interim solution was the course of action that Wellington City Council were advised 
to take by Price Waterhouse Coopers in April this year, when they had the choice 
between investing in new OLE for their existing trolleybus service and discontinuing it in 
favour of an interim hybrid-then-electric approach.  We draw attention to the following 
in particular: 
(a) Theirs was an appraisal that unlike the Promoters‘ business case, was not being 

prepared to justify a preconceived scheme. 
(b) Contrary to what is asserted by the Promoters that trolleys would be substantially 

quieter than hybrids, the PwC report found that hybrids were 2-3dB quieter than 
diesels, that diesels emitted 65dB-77dB and trolleys were 60-70dB.  In other 
words, some hybrid vehicles were quieter than some trolley vehicles.530 

(c) ‗International trolley use has reduced in recent decades and Wellington‘s trolley 
bus system is the only remaining public trolley bus system in Australasia. Reasons 
for declining usage include the high maintenance and renewal costs of overhead 
networks, reliability issues, the inflexibility of changing transport routes and 
inefficiencies associated with not being able to pass other trolleys on the same 
line... The inflexibility of the overhead network means that disruptions to trolley 
services are common when road and infrastructure work is being undertaken or 
when other events occur that limit the passage of trolleys. In the 20 months to 
July 2013, diesel buses were required to replace trolleys for a quarter of all 
weekday services.‘531 

(d) It listed disadvantages of trolleybuses including the need for significant 
investment in overhead network infrastructure, difficulty an high capital costs of 
extending routes, potential for power supply systems to become overloaded and 
cause trolleys to stall; visual pollution from OLE; and risks to pedestrians from 
wires.532 

That was the course adopted.533   
 
414. We also note that Bristol has recently had £34.5m of DfT funding for its new Rapid Bus 

project confirmed and that the West of England Joint Transport Executive  there 
considered as disadvantages of articulated vehicles,534 ‗The limited market availability of 
articulated vehicle types following their removal from London, higher maintenance costs, 
more rapid depreciation of articulated vehicles and less opportunities for re-deployment 
(primarily due to the need for longer stop platforms on the background bus network or 
elsewhere in the UK);... reliance on standing space on articulated vehicles to deliver 
passenger capacity‘.  Those criticisms apply all the more to LTVS because trolleys are 
even rarer in the UK than buses and so would rapidly depreciate and have no alternative 
applications. 
 

415. Accordingly, FWY propose its own alternative: a hybrid bus as a low-cost interim 
solution to deliver tangible immediate gains pending a switch to fully-electric battery 
buses once they mature. 

 
 

                                                           
530 FWY102 pp.22-23 and 26. 
531 FWY102 p.12. 
532 FWY102 p.24. 
533 FWY32. 
534 FWY156, Report to Comittee. 
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THE FWY ALTERNATIVE 
 
416. FWY have demonstrated that a bus-based system without OLE would be a viable and 

more cost-effective alternative to the LTVS.  This could either operate on a new route 
alignment like the Project or make use of existing highway infrastructure and still deliver 
a major improvement to public transport in Leeds.  
 

417. By way of illustration, FWY have explained their concept of the New Bus for Leeds 
‗NBFL‘.  

 
418. It is not only FWY who consider that a bus-based solution would be more cost-effective 

and less harmful than the LTVS as currently proposed. 
 
 
The Atkins Report 
 
419. Atkins Transport Planning‘s report entitled Study of High Quality Buses in Leeds (‗the 

Atkins Report‘) [G-4-55] was commissioned by the DfT and published in November 
2005.   

 
420. Its limitations were that Atkins were commissioned solely to ―identify and assess an 

optimised, ‗showcase‘ bus option for the three Leeds Supertram corridors‖ [para 1.4].  
This meant that they started out with a narrow focus on the 3 corridors served  by 
Supertram, following the Supertram route ‗as closely as possible‘ with stops at the sae 
locations [paras 2.8,  2.10,  2.27 and 2.34].  They also relied on an earlier Metro 
submission to the effect that an improvement to existing bus corridors in terms of 
priority measures and stops  - but not new high-quality vehicles that could be seen to 
provide a new ―product‖ would not deliver sufficient benefits. Their starting-point, 
accordingly, was the ‗bus rapid transit‘ option already mooted by Metro.  This was to ‗be 
sufficiently distinct from other bus services to be perceived as a separate mode, 
predominantly due to having a reasonably high level of segregation, high levels of 
reliability both of journey time and headways, ultra-high-quality vehicles, high quality 
waitin environments and distinctive branding‖ [paras 2.2-2.6].  Thus, Atkins did not start 
with a fresh strategic appraisal of bus options but essentially relied upon the assumptions 
made by Metro that the form of ‗NGT‘ should follow the Supertram route, be highly 
segregated, and be high specification.   

 
421. As Mr Haskins accepted, even within those parameters the Atkins Report envisaged bus 

as the most cost-effective solution for Leeds and not trolley vehicles [X-Ex, 2/5/2014].   
 
422. Atkins noted that with multiple vehicle access points, off-vehicle fare collection and 

more efficient use of priority measures at junctions, reliability of bus journey times could 
be improved so as to compare with light rail systems [para 3.11].  It identified a number 
of factors which research had shown to be important to successful quality bus schemes, 
none of which depended on a trolley vehicle system with OLE: largely exclusive rights of 
way; high vehicle speeds; attractive stations with a quality waiting environment; real-time 
information; clearly and distinctively branded buses; off-vehicle fare collection; quiet and 
accessible multi-door vehicles; an all-day, frequent service; bus lane enforcement 
measures; passing-places; and fitting tracking devices to the vehicles [para 3.13].  Clearly 
there are trade-offs between speed and accessibility of stops, but in principle there is no 
reason why trolley vehicles are needed. 
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423. Atkins collated a significant number of case studies to show that investment in bus could 

deliver ‗significant patronage growth and mode transfer from car‘, incuding at Brighton 
& Hove, Perth, Leeds and Bradford, and Crawley [paras 3.41-3.52, quote from para 3.52].  
We would point out that West Yorkshire has borne this out since the Atkins Report was 
published, with an approximately 7% rise in bus patronage over the past 2 years to April 
2014 [David Alexander PoE para 3.1]. 

 
424. The Atkins Report concluded that ‗Experience of bus investment in the UK indicates 

that the largest increases in bus patronage appear to have occurred where there has been 
a systematic approach to improvements‘ [para 3.88].  It was concluded that ‗there is no 
clear evidence that a high quality bus based system providing most of the attributes of a 
tram system would not attract similar levels of patronage and deliver similar levels of 
benefit‘.   

 
425. While it recognised that there was an argument to be had about ‗a perception of greater 

permanence‘, the Atkins Report concluded that ‗there are few bus systems that have been 
delivered in a systematic manner comparable with a tram and thus it is not possible to 
establish the significance of this perception‘.  That observation remains true today.  

 
426. The first point to make is that Atkins suggested that the SDG costings of the BRT 

alternative for the purpose of the Supertram business case were out of line with 
other schemes and at the high end of those quoted in the research [paras 2.40-2.43].  
Atkins noted ‗a trend towards optimistic forecasting‘ for tram and light rail schemes [ 
para 3.22].   

 
427. At this Inquiry, much weight was placed by Mr Chadwick for the Promoters on the 

quietness and smooth ride of vehicles which run on electric motors in order to argue that 
the trolley vehicles would be seen as dramatically more attractive to potential passengers 
than buses.   This was used to justify giving the ‗NBA‘ a ‗mode constant‘ vehicle quality 
factor that was only halfway between existing buses and the trolley vehicle.  It is 
important to note that at the time of the Atkins Report in 2005, development of hybrid 
and electric buses was considerably less advanced than it is today.  The double-deck in-
series hybrid Wrightbus New Routemaster for instance, whose wheels are driven by an 
electric motor  for a smooth ride without changes of gear, was not even on the drawing-
board.   By contrast, trolley buses and trams had been near-silent and electrically powered 
for decades, and trams were even smoother than trolley buses as they ride on a dedicated 
track rather than along the ordinary road surface.  Nevertheless, the authors of the Atkins 
Report considered that the conventional diesel-driven StreetCar FTR  would be the 
appropriate vehicle for a BRT ‗showcase bus‘ system, and concluded that with properly 
resurfaced roads, there was ‗no evidence that the ride quality associated with BRT will be 
significantly lower than for the tram‘ [paras 3.81-3.82, 4.11, 4.12].  In particular, ‗high 
levels of sound-proofing‘ in such a vehicle would render even the conventional diesel 
engine quiet for passengers [para 4.14].  Atkins concluded that a diesel FTR vehicle 
without level-boarding could be assumed to be three-quarters as attractive relative 
to the existing diesel buses as a tram [paras 5.40-5.43].  Given the advances in bus 
technology that have already taken place between 2005 and now, there is today even less 
of a difference between trolley vehicle and new buses, relative to existing buses.   
Moreover, with the advances that can be expected over the next decade towards fully 
electric battery-powered buses, such slight difference in noise or smoothness of ride 
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between trolley vehicles and new buses as exists today can confidently be predicted to be 
reduced to insignificance. 

 
428. The Atkins Report also pointedly considered it likely that the private sector 

operator would pay for the cost of the new bus vehicles, which would increase the 
BCR [paras 5.55-5.56]. 

 
429. The DfT envisaged in the light of that report [C-6-1], that the appropriate solution would 

be: 
‗a top of the range bus system...a show case bus system that could lead the way for other 
cities‘, which could be delivered by ‗the bus companies in Leeds‘.  It ‗would be 
accompanied by fixed physical infrastructure in terms of dedicated stops, high quality 
shelters, real time information, off-board ticket machines etc‘ – but, crucially, not OLE – 
and ‗developed to operate as a complete system‘.  The advantages of an integrated 
complete bus system were considered to be that it ‗would be significantly better value 
for taxpayers [than tram]...could benefit more people and would be more flexible 
with scope for further extensions‘. Those benefits over tram of flexibility, lower cost 
to taxpayers and benefiting more people are precisely the benefits that an integrated  bus-
based solution as suggested by FWY would have over the LTVS Project.   

 
What NBFL would comprise 
 
430. New Bus for Leeds (‗NBFL‘) is FWY‘s suggestion as to a more cost-efective solution for 

the ―NGT corridor‖.  
 

431. FWY‘s proposal is to introduce Wrightbus New Routemasters into Leeds and West 
Yorkshire as a whole.  The proposal is for a fleet of 260 new buses.535  The first phase 
would be introduced onto the Headingley corridor but the vehicles would be deployed 
across the West Yorkshire region.  The proposal is to immediately increase the frequency 
on Service 6 immediately to 8 buses pe hour, and to extend service 97 to Clarence Dock, 
doubling frequency on that section of the route.  The aspiration would be for further 
increases in frequency of Services 1 and 6  to 10 buss per hour each (up from 8 buses per 
hour).536  The new vehicles would be combined with a smart-card ticketing system.  They 
could beneft from road improvements on the corridor but their introduction would not 
depend on any infrastructure improvements that are not already programmed as part of 
the West Yorkshire Plus York Transpot Fund (these do not currently include proposals 
for the LTVS corridor). 
 

432. FWY is prepared to invest £97m into the new fleet, with all the new vehicles in place by 
2019.537  In cross-examination, it was confirmed that FWY has a costed business plan, 
and is satisfied that the venture would make commercial sense.  Furthermore, this is 
entirely consistent with FWY‘s current business model, wherein its capital employed is 
£144m.538   

 
433. The vehicles will be ordered in bulk which will enable FWY to secure a competitive price 

and hence to deliver the vehicles without requiring public subsidy-  although naturally if a 
new round of funding from the Green Bus Fund became available, FWY would apply for 

                                                           
535 PoE of Mr Alexander,paragraph 6.9 p.23. 
536 PoE of Mr Turner pp.32-33. 
537 PoE of Mr Alexander para 6.16 on p.25. 
538 PoE of Mr Alexander, p.10. 
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funding for which it was eligible in order to enable it to roll out the new vehickes more 
quickly.539 
 

434. Mr Alexander the Managing Director made absolutely clear that FWY is committed to 
this proposal and its investment is conditional only on the following, which are necessary 
to ensure that there is a stable operating environment to protect its investment: 
(a) Completion of its currently ongoing consultation on the specification of the new 

bus vehicles. 
(b) Signature by Metro of the Bus Partnership Framework Agreement which has 

been prepared in draft and presented to the Combined Authority for approval 
already. 

(c) Confirmation about the timing of the road improvement works that will be 
funded by the West Yorkshire Plus York Transport Fund (whose funding has 
been secured and whose programme has also been agreed in principle), in order 
that the buses can be rolled out in alignment with those works and not during 
periods of  disruption on particular routes. 

(d) A decision on LTVS – FWY would not risk investing in Leeds while there was 
uncertainty whether a system designed to abstract £300m of revenue from its 
buses over the life of the scheme would come into effect, and nor would it bring 
in new vehicles during a period of such major construction disruption. 

 
435. The new buses would be customised for the Leeds and West Yorksire market based on 

customer preferences expressed in its currently ongoing (as of Autumn 2014) 6 month 
public consultation exercise.  This has entailed touring the region with a demonstrator 
vehicle and speaking to customers public sector stakeholders such as local authorities 
about their preferences for the service.  As a large order would be made, the 
manufacturer could customise the vehicle in terms of specifications, interior layout and 
design. 
 

436. NBFL has been developed by putting customers‘ stated preferences at the forefront 
throughout, using survey data from Passenger Focus (dating from 2010) and from 
research commissioned by TAS in 2012.  This data is more up-to-date than the 
Promoters‘ stated preference work from 2008. The Passenger Focus study highlighted 
that passengers value buses arriving within 5 minutes of their scheduled arrival time, 
buses running more frequently, all passengers beng able to get a seat for the duration of 
their jurney, tickets that were valid across services, buses that went to a wider range of 
destinations, and fares offering better value for money.   The TAS research showed that 
non-bus users value faster journey times, lower fares, higher frequencies including in the 
evenings, and more convenient stops.  Overall, FWY‘s research identified that 38% of 
people would use a cheaper service more, 34.4% wold use a more frequent service more, 
and 30.8% would use a quicker service more. 540 In terms of encouraging non-users of 
public transport to use public transport more, it is clear that in general frequency and 
price are more important than speed.  It is also clear reducing ‗bunching‘, offering lots of 
seats and a broad network of services are extremely valued attributes.     In Manchester, 
Passener Focus‘s research has demonstrated that bus passengers are more satisfied than 
tram passengers, and that in particular 85% were satisfied with seating and standing space 
availability on buses compared with just 62% on trams; and 75% found bus seats 

                                                           
539 Oral evidence of Mssrs Turner and Alexander (EiC). 
540 PoE of Mr Tuner, pp.26-30. 
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comfortable compared with 62% on trams.541  Seating and comfort are key to getting 
passengers to travel by public transport. 
 

437. FWY considers that its proposals would represent a more balanced offering than LTVS, 
offering greater benefits to more people across a wider area, at a fraction of the capital 
cost and no cost or risk to the Exchequer.  A comparison table is set out in Mr Turners 
Proof in terms of objectives of the WY LTP and NGT Objectives.542  We would here 
draw attention to the following: 
(a) Higher seating capacity.  The NBFL hybrids would seat 62 assuming a 

London layout (and there would be scope to vary the layout on the new fleet).  
This would compare to 40 seats according to the Promoters on trolley vehicles.  
At the higher frequencies proposed of 26 to 30 vehicles per hour on the corridor, 
that would offer more seats than the trolleys and a significantly better ratio of 
standing to seated passengers.    On a per-vehicle basis, a London layout vehcle 
would offer fewer seats than the current double deck vehicles, and there are 
double-decker vehicles with higher seating capacities that use only 2 doors; there 
is a balance to be struck between faster boarding at more entrances (which 
reduces dwell times) and higher seating to standing space ratios.  New 
Routemasters are not the only bus-based alternative that might work and FWY is 
still consulting on vehicle layout.  However, even 3 door double-deck buses offer 
significantly better seating-to-standing layouts than articulated vehicles. 

(b) Faster and more consistent duration of in-vehicle journeys – reduced dwell 
times owing to boarding and alighting from 3 doors rather than 1 as at the 
moment., and smart card and mobile phone ticketing  This will speed up journeys 
and result in less ―bunching‖ at busy times. 

(c) Higher frequency -26 to 30 buses per hour at bus stops on the central 
Headingley corridor, compared with 10 trolleys per hour at trolley stops under 
the LTVS project. Thus, there wil be less waiting at stops. 

(d) Scope for expansion by adding more buses.  Reduced dwell times and faster 
journeys mean that fewer vehicles can operate a route at a given frequency per 
hour.  The savings can be reinvested in additional vehicles to increase frequency 
and capacity further, or in cutting fares, or both.  Thus, we can achieve a virtuous 
circle of increased patronage and improved services.  More than 30 services per 
hour can be accommodated without problems.  By contrast LTVS has been 
specified so that its electrical equipment can only accommodate at most 15 
vehicles per hour,543 and run times begin to increase with more than 10 vehicles 
per hour owing to the signalling constraints for articulated vehicles with absolute 
priority as proposed by the Promoters.  Routes could of course easily be added to 
respond to new sources of demand without any need to construct additional 
overhead line infrastructure. 

(e) Shorter walk and wait times with better interchange, as the current 
convenient stops would remain in place and the same tickets could be used across 
the network. 

(f) GHG, NO2 and PM emissions reductions.  On a wheel-to-well basis, hybrids 
are more environmentally-friendly than trolley vehicles.544  NBFL would emit 
47% fewer tonnes of CO2 equivalent than the current bus fleet on the corridor, 
assuming no changes in vehicle numbers/services (naturally there would be some 

                                                           
541 See FWY118 at pages 6 and 16. 
542 At pp.34-40. 
543 Promoters‘ Statement of Case  para 6.9.  See Mr Turner‘s PoE at para 3.6 and Rebuttal at paragraph 3.16. 
544 Mr Sleeman, EiC on 14/10/14 citing the Ricardo report (his Appendix 13). 
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increase in vehicle numbers).   NBFL emits 690g/km of CO2 compared with 
864g/km for a conventional hybrid and 1295g/km for a diesel bus.  LTVS on the 
Promoters‘ own assumptions would reduce carbon emissions from public 
transport  vehicles themelves only by 11% even if the no.1 and no.6 services 
halved in frequency.545  The Promoters‘ proposals would also result in an overall 
increase in greenhouse gas emissions largely due to increasing traffic congestion.  
The really big gains from NBFL would come from the replacement of large 
numbers of polluting diesel vehicles on services across the rest of Leeds and West 
Yorkshire, which LTVS would interfere with but would not be replacing.   NBFL 
emits just 22% of the Nitrogen Dioxide and 25% of the Particulate Matter of 
standard diesel buses.  Buses are responsible for an estimated 40% of emissions 
of those pollutants within the Ring Road,546 so replacing those buses with NBFL 
would deliver an immediate 30% reduction in overall air pollution within the Ring 
Road even without any modal switch from car. 

(g) No risk to other services.  FWY would be able to continue to operate and 
invest in the more marginal services such as the nos. 97 and 28. 

(h) Conforms with customers‟ stated preferences.  A new bus-based alternative 
would benefit from a strong and statistically significant preference among Leeds 
residents for double-decker buses over trolleybuses.547 Double-decker vehicles 
offer views from the top deck, and more seating so this is not surprising. 

(i) Lower fares.  Mr Alexander gave evidence of how important the cheap single 
hop fare is to customers.  Yet LTVS is proposing to eliminate the cheap ―single 
hop‖ fare, resulting in higher fares for short journeys and to maintain fares at 
2012 levels when buses are now 25% cheaper.  NBFL would also be far less 
expensive to run than LTVS for these reasons: 

- No need to finance and then maintain an expensive overhead line 
infrastructure 

- Economies of scale: using 1 type of bus across Leeds allows for use of much 
cheaper (less than half the cost), mass-produced vehicles as opposed to 20 
bespoke trolleybuses; large orders allow for more scope to negotiate on unit 
price; there would be no need to construct additional depots, train additional 
engineers for separate vehicles, or to order in separate spare parts inventories.  
It is easier to transfer vehicles to cater for contingencies such as special 
events, accidents or breakdowns. 

- Saving on leasing costs.  As the vehicles would be cheaper and the overheads 
would be lower, there would be no need to resort to costly leasing in order to 
spread the initial cost. This would significantly reduce the ongoing operating 
costs. 

- Saving on revenue protection costs: It would be less costly to enforce fare 
payments because there would be more seated passengers (and the top deck 
of a double-decker bus is entirely seated).548 

- Unlike with LTVS, there is no limit of 15 vehicles per hour so greater scope 
for the ‗virtuous circle‘ of efficiency gains. 

                                                           
545 Rebuttal by Mr Turner (OBJ923/REB-PT para 3.9(a) and (b). 
546 FWY154, WYITA report at paragraph 2.7. 
547 APP155, annex.  ―Mode Specific Constant: from Bus to Trolleybus‖ had a negative coefficient of -0.0578 
translating to a willingness to pay of -2.76 units.  ―Bus type: from ‗old‘ to ‗very new‘‖ had a coefficient of 0.2935 and 
a positive willingness to pay of 14.03 units. See also [ C-4-24, Figure 7.3 on page 43]: a greater willingness to pay for 
travel by new bus over old bus than for trolleybus over old bus. 
548 For the above, see PoE of Mr Cheek at para 9.6 and his oral evidence on 3/9/14 . 
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(j) Traffic congestion reductions/modal shift.  NBFL would be more popular 
than LTVS because it would use the more convenient existing stops and more 
highly-regarded vehicles with more seats, would operate at a much higher 
frequency on the corridor, would cater for demand across a wider area of Leeds 
and Wst Yorkshire,  and would interchange better with other services (by using 
existing stops and with the No.6 stopping at the bus station). 

 
 
Bus partnership agreements and private sector operation of busways 
 
438. The Promoters suggested that they required a TWAO to deliver a ‗step change‘ in public 

transport services because they needed to control the system,549 and use of a bus 
partnership agreement to secure service levels from private operators would somehow be 
too risky or uncertain or difficult. 
 

439. However, this was an extremely weak argument for which there was no evidential basis.  
Mr Cheek has extensive experience of the bus industry and testified that ‗it‘s a false 
statement to say that the benefits of a step change could not be achieved by a partnership 
agreement with commercial operators‘.  Instead, there are numerous instances where 
improved highway infrastructure has been opened up to all private operators willing to 
sign a bus partnership agreement, who can then compete with each other and deliver 
services that are responsive to consumers.  He gave the examples of the Cambridgeshire 
Guided Busway, where two private operators pay an access fee to use the infrastructure; 
the Luton-Dunstable busway, where there are three commercial operators competing 
with each other; the Kent Fast Track scheme where the local authorities reached an 
agreement with Arriva; and the Gatwick airport bus where Crawley Borough Council, 
Reigate and Banstead Borough Council, BAA and the Go-Ahead Group have a similar 
arrangement.  In addition, in Leeds itself the Scott Hall guided busway, Selby Road and 
Manchester Road, Bradford busways all operate successfully under a Bus Partnership 
Agreement.550  There is a bus partnership in Sheffield.551  Mr Alexander also gave 
evidence about the introduction of ‗FTR‘ into Leeds pursuant to a partnership 
agreement, and the ‗Eclipse Bus Rapid Transit‘ system in Hampshire.552    
 

440. We would also point out that the Bristol Rapid Bus Network-  referred to originally by 
Mr Anzir Boodoo in support of the Project, in fact is another example of a Quality 
Partnership.  For all that the Promoters assert that a partnership agreement could not 
deliver a ―step change‖, the Transport Minister Baroness Kramer was of the opinion that 
it would ―provide a step change improvement‖ in Bristol when she announced DfT funding 
of £34.5m towards the £45m capital cost.553  It is clear that the Department considers 
that bus partnership agreements can deliver a step change in services. 

 
 

 
 
 
 

                                                           
549 H7, Project Board Minutes 7 July 2009 paragraph 4.5. 
550 EiC of Mr Cheek, 3/9/14. 
551 FWY149. 
552 EiC of Mr Alexander, 25/9/14. 
553 FWY156, ministerial statement 
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Past history and performance of FWY 
 
Canard no.1 advanced by the Promoters- that FWY‟s operations were harmful to consumers and needed shaking 
up  
 
441. Mr Henkel asserted in his evidence in chief that there were adverse effects arising from 

FWY‘s relatively large share of the bus market in Leeds.  Mr Cameron‘s questioning 
elicited references to the Competition Commission‘s inquiry into the national bus market 
in 2010-2011.  The implication appeared to be that FWY were in some way abusing a 
dominant position in the market and/or unwilling to deliver a fair-priced service that was 
responsive to customer needs.  In cross-examination, Mr Henkel disclaimed any such 
intention.   He stated, ―I didn‘t say that First is doing a bad job‖, and said NGT was ―not 
a reaction to dissatisfaction to [sic] bus operators‖ (X-Ex of Cllr Anderson).  He 
accepted that no finding of anti-competitive behaviour had been made against FWY, and 
that his reference to Competition Commission findings was not relevant to the merits of 
LTVS.  

442. FWY‘s evidence was that 97% of FWY‘s services are operated on a commercial basis, 
and enjoy high levels of customer satisfaction, with 84% either satisfied or very satisfied 
according to independent research undertaken by Passenger Focus, appointed as the 
statutory representative of the interests of bus passengers under the Local Transport Act 
2008.554  Fares have been reduced by an average of 25% to 30% between 2012 and 2014 
for many users, while annual passenger growth was nearly 7%.555   This evidence has not 
been contradicted.  Moreover, the Promoters‘ own evidence from the Competition 
Commission was that on the routes studied without head-to-head bus competition in 
West Yorkshire, market price elasticity of demand was ‗very low‘ and far lower than 
would be expected if there was a monopoly of services, which could be explained by a 
range of factors including the threat of competition, public relations, and regulation.556  
Thus, the Promoters have advanced no evidence proving that LTVS is somehow justified 
as a response to unfair practices by First, or that NBFL would not be delivered because 
FWY currently faces only limited competition from other bus operators along the A660 
corridor.   
 

Canard no.2: that FWY cannot be trusted because it had promised to introduce FTR and failed to deliver it 
 
443. In cross-examination, Mr Cameron QC suggested that FWY‘s opposition to LTVS is 

motivated by a narrow concern to protect its profitable routes.  It was suggested that the 
FTR vehicle had been cynically promised by First Group in order to stab the Promoters 
in the back and ensure that Supertram would not get funding from the DfT – and then 
not introduced.   

444. The facts simply do not fit Mr Cameron‘s narrative.  
445.  FWY supported Supertram at the time it was promoted, and formed part of one of the 

consortia that were bidding to build and operate the system.   At that time, Supertram 
was viewed as an opportunity for the company so it would have made no sense for FWY 
to undermine the business case for the scheme.  Mr Alexander explained that at that time 
capped revenue from concessionary fares schemes made up a far lower proportion of 
bus revenues than they do today.  There was also a Bus Operators‘ Grant (rebate on the 
price of diesel) which was far higher than it was today.  This was cut by 20% in 2011.  

                                                           
554 See Mr Alexander‘s Proof at paras 3.29-3.30. 
555 Mr Alexander‘s Proof at paras 1.4 and 3.1 and his Appendix J.  
556 APP111, page A11(1)-1. 
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Supertram was also three times the size of the LTVS scheme and it was seen as 
something that would generate a very great number of additional trips.557 
 

446. FTR was not dreamt up in order to undermine Supertram –it had been developed for the 
York market and was already in operation there.  It was to be put on different routes to 
Supertram.  It was the Secretary of State who requested details about it from First 
Group.558  FWY represented to the Atkins review that it ‗may‘ be possible to introduce 
FTR on 10 routes in Leeds, and did not undertake that it would do so.559 
 

447.  Mr Henkel acknowledged that when FWY had undertaken to introduce the FTR vehicle 
on route no.4 for 5 years, aligned with investment from the local authorities, as part of a 
partnership framework agreement, they had been as good as their word.560  Although the 
FTR vehicles were later moved onto a more suitable route– with the blessing of Metro- 
the frequency of the service has increased since the introduction of FTR. 

 
OF WHAT RELEVANCE IS THE PAST CONTACT BETWEEN FWY AND THE 
PROMOTERS, AND THE FAILURE OF FWY TO OBJECT TO PREVIOUS 
PLANNING POLICIES? 
 
448. The Promoters spent considerable time in cross-examination arguing that FWY should 

have objected earlier to the Project, or to policies in local planning documents 
mentioning it.  That is simply not relevant to the actual merits of the Project.  It is the 
purpose of this Inquiry to consider the merits and demerits of the Project and FWY was 
under no obligation to object earlier. 
 

449. The Promoters state that the 2009 and 2012 Business Case documents were published on 
the Metro website.  That might be the case; however the Promoters failed to actively 
consult FWY who as a key provider of public transport in the City had an important 
interest in getting any transport interventions right.  Mr Alexander gave very firm 
evidence that had FWY been asked, it would have explained that the assumptions as to 
its competitive response were completely wrong.  Mr Henkel‘s evidence was that legal 
advice had been received from DLA Piper that discussing FWY‘s response to LTVS with 
First in order to model and design the scheme would have been unlawful because it 
would favour First over other operators.  We have asked for any such advice to be 
disclosed and it has not been; we suggest this is because no such advice was ever 
received.  It cannot be right because otherwise no company could ever be consulted on 
anything by a public authority as if its comments were taken into account then it would 
have been ‗favoured‘.  Such advice would have made no sense because all operators 
could have been consulted publicly at the same time, and it was only the operatotrs who 
responded who had anything to lose by revealing their own commercial responses to 
such a proposal in advance.  In addition, if it was really the genuinely held view of Metro 
that they could not lawfully explore the likely commercial response of FWY, it would not 
through Mr Cameron QC then have cross-examined Mr Alexander on precisely that 
issue. 

 
 
 

                                                           
557 EiC of Mr Alexander on 25/9/14. 
558 FWY139. 
559 G-4-55 at paragraph 7.3. 
560 X-EX by Mr Jones, 22/5/14. 
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FAILURE TO CONSULT FWY 
 
456 The Promoters have wholly failed to proactively consult FWY in designing and 

modelling the LTVS Project, as opposed to telling it what they intended to do at 
‗briefings‘. 

   
457 On 26th June 2013, Mr Alexander wrote to Metro stating, ‗the forecasts assume 70% of 

NGT‘s customers will be abstracted from the existing bus services, yet the routes in 
question are the prime corridors within the network.  As in any bus network such prime 
corridors support levels of service, frequencies and hours/days of operation, on a host of 
other routes‘.  It accordingly ought to have been clear to Metro that other routes were at 
risk but this was not factored into the assumptions on ‗competitive response‘ or the 
Business Case generally.  Not even a ‗sensitivity test‘ was done on those assumptions, 
which appears to show a reckless disregard for impacts on the existing public transport 
system. 

 
458 Mr Alexander also made clear that ‗First is unique...in having the data to understand to a 

greater extent the inter-dependency of all bus services in Leeds...We are very willing to 
work with Metro in assessing these effects...for the Transport and Works Act Order.  We 
would obviously require firm confidentiality agreements to be entered before this work 
commences...in assessing the effects on the network, it will be necessary to understand 
the fares and ENCT demand assumptions that are currently within the NGT base case.  
The NGT model will also need to be capable of assessing changes to the current fares 
offering on the bus network that may be applied before NGT starts operation‘.561 

 
459 Accordingly, what we have uncontested evidence of here is that FWY was extending to 

Metro‘s consultants the opportunity to scrutinise its own ticketing data and to better 
understand the impacts on the Leeds bus network so as to work with it to design the 
Project and model it realistically.   

 
460 On 16 August 2013, Mr Alexander wrote again to repeat his offer.562  Had Metro been 

acting in good faith and with a genuinely open mind about what this data might reveal, 
they would have taken it up.   

 
461 Mr Haskins of Metro wrote back stating that ‗LCC/Metro can agree in principle to enter 

into a confidentiality agreement in relation to commercially sensitive First data to be 
inputted into NGT appraisals...and can also agree in principle to share with First key 
modelling assumptions‘.  However, quite inappropriately it was stated that ―this will need 
to recognise that:...should First reserve its right to...oppose the grant of the TWA Order, 
which it is hoped it will not, that may become a material consideration in Metro/LCC‘s 
ability and willingness to participate in joint working.‘  This was completely inappropriate 
for the following reasons: 
(a) It suggested that Metro had already predetermined that it would go through with 

its Project regardless of the scale of impact on FWY‘s business, the implications 
of FWY data for the Business Case and the actual impact on the public transport 
system of Leeds as revealed by the modelling with the FWY data; 

(b) No prudent bus operating company would surrender its right to object to a 
project that could seriously affect its network in advance of understanding how it 
would be impacted; 

                                                           
561 Appendix I to Mr Alexander‘s Proof. 
562 Appendix J to Mr Alexander‘s PoE. 
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(c) It amounted to a threat given that the Promoters control the stops and 
infrastructure that FWY relies upon. 

 
462 On 23 November 2013, Mr Alexander wrote to Metro to inform them of FWY‘s plans to 

cut fares.563  The impacts of these were not modelled by the Promoters in January 2014 
and presented to the Inquiry, doubtless because they would have undermined the basis 
for their business case.   

 
463 Only after submission of Statements of Case in a meeting on 6th February 2014 did 

Metro first ask for details about FWY‘s proposal for a bus-based alternative to LTVS.564 
 
464 In that meeting in February, there was an extraordinary exchange which was reflected in 

FWY‘s detailed minute of the meeting.  Mr Alexander produced and was cross-examined 
on this minute, on the basis that it was accurate.  Mr Henkel of the Promoters is referred 
to as JH and Mr Alexander as DA.  Some striking exchanges are as follows:  
 

‗JH pointed out that funding has been allocated to NGT specifically, not for schemes 
in general.  Whilst technology has moved on, NGT was designed using 
technology available at the time.  Affordability/ VFM questions are valid, but you 
would never do anything if you always asked “is it the best possible use of the 
money‖. 
JH – could an electric bus achieve what the former tram scheme set out to; would a 
zero emission vehicle be available in 5 years time?  DA stated that he felt it could, 
and NBFL could deliver far better gains & VFM than a one-route NGT 
approach… £170m of central gov‟t funds/£70m local funds could be better 
invested in the network as a whole, it could be argued.   

 
In 2-3 years time huge benefits could be realised through making the existing 
network more effective, e.g. removal of cash handling and dwell times would save 
resource on some corridors, perhaps 5-10% of resources over the network as a 
whole 
 
[...] 
JH believes First‟s objection is made because of the impact on its business. 

 
DA stated that that was not the case; NGT business case is flawed.  First had to put 
forward an alternative to deliver same benefits.  Adverse impacts are not reflected in 
the NGT case, e.g. strong corridors allow greater rates of investment and support of 
the wider Leeds network.  JH questioned – does this mean rest of the network is 
viable and that that only rates of investment would be impacted.  DA stated that that 
is not the case.‘ 
 

465  It would appear from this minute that Mr Henkel had become closed-minded 
and unable to discharge his responsibility to manage public money prudently.  He was 
proceeding with the trolley vehicle scheme even though he apparently believed that 
technology had moved on, that the question whether the Project represented the best 
value for money should not be asked, and that it would render FWY‘s network unviable.  

 

                                                           
563 Appendix J to his PoE. 
564 FWY141. 
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466 Mr Alexander was not challenged on his characterisation of FWY‘s treatment by Metro 
as not amounting to genuine consultation in cross-examination and nor were FWY‘s 
minutes of the meeting of 6th February 2014 challenged as being inaccurate.  FWY‘s 
treatment did not amount to the good faith partnership working that is encouraged by 
the NPPF which states at paragraph 31: 

‗Local authorities should work with neighbouring authorities and transport 
providers to develop strategies for the provision of viable infrastructure necessary 
to support sustainable development‘. 

It is Metro‘s unwillingness to proactively engage with FWY in good faith, without 
ultimatums, that has led to a situation whereby they as the ‗integrated transport authority‘ 
have designed and promoted a major public transport scheme with a quarter of a billion 
pound price tag which is deliberately not integrated with the existing public transport 
system; without bothering to model highway impacts on bus routes and with no 
empirical evidence on which to base any assumptions about network effects, existing 
patronage, fares and operator responses.  That being so, it is unfortunate but perhaps 
inevitable that the end product is neither economically nor environmentally sustainable, 
will be harmful to the city‘s transport system and a waste of taxpayers‘ money. 

 
WHAT PLANNING POLICY SUPPORT IS THERE FOR THE LTVS AND WHAT 
WEIGHT SHOULD BE GIVEN TO IT? 
 
Status of the development plan 
 
467 The Promoters urge that great weight should be placed on local policy documents 

written by Leeds City Council, as a factor in favour of making the Order.  This argument 
would be absurd even if those specifically referred to the Project- and not all the 
references relied upon do this.  Self evidently it is the policy of the Council to promote 
the Project, otherwise they would not be here at this Inquiry.  That does not make it a 
good scheme and the purpose of this Inquiry is to examine the merits of the scheme. 
 

468 Expressed like that, it should be obvious that the fact that any such documents contain a 
policy to construct LTVS should not affect the Secretaries of State‘s judgment on the 
merits of the Project.565    

 
469 Although adopted planning policy is relevant, the making of a TWAO is not a 

determination under the Planning Acts566 or other enactment relating to Town and 
Country Planning, and so there is no starting presumption that planning policies should 
be followed.567  Nor is the Local Transport Plan anything other than a material 

                                                           
565    Save to the extent that any wider planning objectives contained in such documents were both sound and could 

not be achieved in the absence of LTVS.  No evidence was led that LTVS was necessary to achieve the broad 
objectives of the Core Strategy, and Mr Speak accepted in cross-examination that no development anticipated in 
the Core Strategy depended upon LTVS as opposed to buses. 

566 As defined by ss.38(7) and 117(4) of the Planning and Compulsory Purchase Act 2004.  The decisions on the 
Listed Building Consent applications are such determinations. 

567 The Transport and Works Act 1992 does, by section 16, amend s.90 of the Town and Country Planning Act 
1990 to enable the Secretary of State to deem any planning permission required under that latter Act to have been 
granted ‗on making an order under...the Transport and Works Act 1992‘.  However, the determination to make the 
Order is a condition precedent for the exercise of the power in s.90 of the TCPA 1990, and the scheme of the 
legislation is clear that the decision to make the Order is not made ‗under‘ the TCPA 1990 but ‗under‘ the TWA 
1992.  In R (Samuel Smith Old Brewery (Tadcaster) v. Secretary of State for Energy and Climate Change [2012] EWHC 46 
(Admin) at [75] it was held by Edwards-Suart J as follows: ‗Mr Village submitted that the giving of a direction under 
section 90(2) of the 1990 Act is a determination under the planning acts. I do not agree. On the contrary, as a matter 
of construction I consider that it is a direction that such a determination is not required. It is worth noting that the 
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consideration.  Transport and Works Act orders are matters for the Secretary of State for 
Transport and there is no legitimate expectation or presumption that central government 
will follow the policy of any local authority just because it is that local authority‘s 
policy.568  Indeed, it would be positively inappropriate to treat there as being any 
presumption or starting-point that local development plans must be followed: it would 
be contrary to the will of Parliament when it decided for the purpose of the 2004 Act not 
to specify the TWA 1992 as a ‗Planning Act‘, and it would ignore the object of the TWA 
which was to replace the Parliamentary Bill procedure for transport-related infrastructure 
projects with a more streamlined procedure to free up legislative time.  Just as Parliament 
was unfettered by local development plan policies when determining whether to pass an 
Act so the Secretary of State is not fettered by development plan policies under the 
TWA. 
 

Status of the NPPF and NPPG 
 
470 The NPPF does not apply to decisions under the TWA either.  It indicates clearly in 

paragraphs 1, 2 and 11-13 that it applies to planning decisions where the statutory 
presumption in favour of the development plan applies, and refers at paragraph 6 to‘the 
planning system‘.  Again, it is no more than a consideration that may be material. 

 
The UDP and its examining inspector‟s report 

 
471 The Promoters also appear to place reliance on comments made by inspectors who 

examined the local development plans. 
472  In determining what weight to give to local plans and policies, it is important to 

understand what they do and do not say, and also then to put the policies into context 
and to understand what degree of independent scrutiny the LTVS project was subjected 
to at the time when the policies were adopted.   

 
The UDP  
 

473 The UDP policies refer only to Supertram.   That was a very different, more extensive 
scheme using a different higher-capacity mode of transportation that connected to East 
Leeds and the bus station.     
 

 
The UDP inspector‟s comments 
 

 
474 The UDP Inspector emphasised that ‗each proposal must be judged on its own merits‘.569  
 
475 The UDP Inspector also said that ‗The impact [on townscape] has to be set against the 

prospects of reducing road traffic congestion which also impacts on Conservation 
Areas‘.570  However, we know that LTVS was never designed to reduce road traffic 

                                                                                                                                                                                     
SoS does not have to give such a direction: it would be possible to make no such direction and let the planning 
application process take its own separate course...‘ 
568What authority A says to B cannot bind authority C: R(Bloggs 61) v Secretary of State for the Home Department [2003] 
EWCA Civ 686  [2003] 1 W.L.R. 2724 at [31], [38]-[39] and Cornwall Waste Forum St Dennis Branch v Secretary of State 
for Communities and Local Government[ 2012] EWCA Civ 379; [2012] Env. L.R. 34 at [36]. 
569 D-2-5 at para 160.20. 
570 D-2-5, at paragraph 160.19. 
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congestion and nor will it do so.  We also know that Supertram ran further away from 
Headingley Castle, and that trams have fewer overhead cables than trolleybuses. 

 
476 The examining Inspector stated in 1999: 

‗...for a range of reasons East Leeds has probably the highest development 
potential in the District, and the East Leeds ST [Supertram] could play an 
important part in realising this as well as fostering a much improved PT [public 
transport] service for existing users in the East Leeds corridor.‘571 

 The LTVS would not have those benefits. 
 
477 The Inspector stated, 

‗new measures are needed to address the inevitable increase in travel demands 
which will arise in the A660 corridor from increased car ownership and usage and 
from further development not only in the corridor itself but more notably in the 
City Centre.‘ 

New measures were needed and there have been new measures since 1999.  The 
Inspector was certainly not endorsing trolleybuses as being the solution; he was faced 
with a choice between 1999-vintage buses and 1999-vintage trams. 
 

478 There was no Strategic Enviromental Assessment of the UDP because it pre-dated the 
2001 Strategic Environmental Assessment Directive,572 so there was no requirement to 
assess all reasonable alternatives and give reasons or selecting a particular policy.  Nor 
was the local plan inquiry considered to be the appropriate forum for examining the 
detailed merits of alternative modes of transport against tram.  The Inspector stated: 

‗Detailed proposals for ST [Supertram] will be subject to the requirements of the 
Transport and Works Act including a public inquiry. They will probably be 
subject to an Environmental Assessment. They will have to be judged against the 
duties laid down in the Planning (LBCA) Act 1990 to have regard to the 
importance of preserving or enhancing the appearance or character of 
Conservation Areas as well as other planning and highways criteria.... 
It is...for the T&W Act inquiry to consider the detailed merits of the ST 
proposals for the Headingley and East Leeds corridors, including no doubt 
comparisons with other forms of PT.‘573  

The comments that the UDP Inspector made on the relative merits of buses and of 
Supertram therefore need to be read in the light of the fact that he saw it as no part of his 
remit to examine the detailed merits of the two.    The Inspector said, ‗[t]here will remain 
a duty to consider its impact on LBs and their settings.‘574 The Inspector stated that 
detailed consideration of route alignments should also be a matter for the Transport and 
Works Act Inquiry.575 It is in that context that the Inspector stated, ‗Pending decisions 
from the T&W Act inquiry, it is appropriate for the UDP to safeguard preferred routes 
and even alternative routes from developments which might prejudice the 
implementation of ST.‘  The Inspector was safeguarding routes so as not to prejudice the 
TWA Inquiry; he certainly was not attempting to pre-judge its outcome.  
 

479 The UDP Inspector‘s substantive comments on buses were as follows: 

                                                           
571 D-2-5, para 160.16. 
572 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 

effects of certain plans and programmes on the environment. 
573 D-2-5 paras 159.10 and 160.16. 
574 D-2-5 para 160.19. 
575 Para 160.22. 
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‗Whilst existing patronage of buses is comparatively very high in the A660 
corridor, buses, even with bus lanes, find it very difficult to avoid the effects of 
general road traffic congestion. They may be cheaper but they do not generally 
offer a sufficiently improved level of service in terms of time, comfort, reliability 
and image to attract many motorists from using their cars. There is little prospect 
that further enhancements to bus services could significantly improve this 
position.‘ 

480 The Secretaries of State will note that insofar as bus lanes are affected by general 
congestion, that will apply equally to LTVS where it runs along the highway.  There will 
be approximately 3.7km in total of bus lanes shared with LTVS.576  LTVS runs with 
general traffic-  not in a dedicated lane- for approximately 3km in the northernmost part 
of the route,577 for 1km northbound between Grange Grove and Drummond Road, 

578and for about 550m between Burton Crescent and Alma Road including where the 
A60 crosses the Shaw Lane junction.579 It runs with the general traffic southbound 
between Norville Terrace and Cliff Road (about 1km)580, and from Clarendon Road to 
the University.  It then runs in ‗shared space‘ with cyclists up to and beyond Leeds 
Metropolitan University.   

481 The off-road LTVS-only stretches on the northern line are as follows: about 900m long 
behind the Arndale centre; less than 350m southbound-only across Woodhouse Moor;581 
about 400m between Leeds Met NGT Stop and Millennium Square, some of which is 
southbound only.582  Thus, only about 1.6km of the 10km northern line is fully 
segregated from traffic in a materially different way to the bus lanes contemplated by the 
UDP Inspector.583 

482 In terms of whether buses could offer an attractive ‗level of service in terms of time, 
comfort, reliability and image‘, since the Inspector was writing in 1999 there have been 
significant enhancements in bus technology.  Diesel buses now have quieter and more 
efficient diesel engines, while hybrid and electric buses did not exist then but are now 
increasingly common.   Tram-like articulated buses such as FTR were not in service at 
that time.  Many buses in Leeds now have leather seats, low-floor boarding, CCTV, WiFi 
and smart-card ticketing.  These would not have been contemplated in 1999 and 
compare much more favourably with the level of comfort on a tram.  In terms of speed, 
there is no technical reason why enhanced bus lane provision, priority or indeed off-
highway busways could not be provided for bus.  In terms of ‗image‘ the Stated 
Preference work –which the UDP Inspector did not have the benefit of, clearly shows 
that new double-decker buses were already preferred over trolleybuses in 2008 when 
hybrids were not yet in contemplation.  Bus patronage is showing year-on-year growth in 
Leeds and guided busways including those in Leeds and others such as in 
Cambridgeshire and Hampshire have been successful.  There is every reason to expect 
that a new fleet of buses would deliver modal shift from the motorcar better than LTVS 
could. 

483 Accordingly, the decision in 1999 to safeguard a route for Supertram in the UDP was not 
a ‗trump card‘ that means impacts on heritage and the environment from LTVS should 

                                                           
576 APP-120, adding the ‗totals‘ in the tables on pp.2 and 3. 
577 A-12, Revised Combined Plans Pack (1) –Technical and Landscape Drawings, Drawing Nos 312694/TD/002-

08. 
578 A-12, drawings 312694/TD/012-013. 
579 Ibid., drawings /TD/015 to /TD/016. 
580 Ibid., drawings TD/019-TD/022. 
581 Measuring off the scale drawings in A12, nos 312694/TD/017 to /019. 
582 Ibid., TD/026-TD/027. 
583 About 3km in the south is shown as ‗NGT only‘.  
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be given less weight, nor that there is no conflict with the policies on heritage, and still 
less that the need for this trolleybus scheme has been established.  
 

Heritage and environmental policies 
 
484 There is clear conflict with Policy N14 (which states that there is a presumption of 

preservation of Listed Buildings and consent will only be granted for demolition of them 
in exceptional circumstances with the strongest justification).  There is a clear breach of 
Policy N17 (the existing plan form of listed buildings shoud be preserved to the extent 
that it is intact and contributes to the character and appearance of the building) in respect 
of Rose Court and the Coach House (184 Otley Rd) for example.   There are clear 
breaches all along the route of Policy N18A (the presumption against demolition of ny 
part of a building that makes a positive contribution to a conservation area).  
Furthermore there is a breach of Policy N18B insofar as the plans for LTVS are really 
only at an outline stage, and particularly in relation to the shops that will be demolished 
at Hyde Park Corner, as this policy states:  

‗In a conservation area, consent for demolition will not be given unless detailed 
plans for redevelopment of the site have been approved. Such a permission will 
be subject to the condition that demolition shall not take place until a contract 
for an approved scheme of redevelopment has been let‘. 

485 Policy N22 states that proposals for demolition or removal of any feature that 
contributes to the character of a conservation area and is subject to planning control, 
such as a boundary wall or tree, will be resisted.  There is a clear breach of that policy 
insofar as hundreds of mature trees will be cut down and boundary walls taken down 
along the A660. 

486 Despite Mr Speak‘s claims to the contrary,584 these policies are entirely consistent with the 
NPPF and its support for protection of heritage assets, even if in places they use more 
specific language.  But even if they were not, both documents are merely material 
considerations and it would be for the Secretaries of State to determine whether, just 
because the local plan were inconsistent with the NPPF, they should give the local plan 
any less weight. 

487 There is strategic support for protecting green spaces in objective SP1 and Policy N1, 
which is clearly breached by the off-highway sections that run across Woodhouse Moor 
and other green space.  Policy N10 is breached insofar as public rights of way along and 
close to the highway are being made less pleasant by the introduction of overhead line 
infrastructure, removal of historic paving in conservation areas, loss of original boundar 
features, and loss of mature trees.  Policy N51 which requires a buffer zone between 
development and land of conservation interest is not being complied with.  Policy N49, 
which states that development which depeletes or impoverishes the wildlife or habitat 
resources will not normally be permitted, is also breached in relation to bat and bird 
habitats and species along the corridor.  
 

Transport policies of the UDP Review 
 
488 Strategic Aim SA2 of the UDP Review is also comprehensively undermined by the 

Project.  This states that it is an aim: 
‗to encourage development in locations that will reduce the need for travel, 
promote the use of public transport and other sustainable modes, reduce the 

                                                           
584 Mr Speak‘s PoE para 4.26. 
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journey lengths of those trips which are made by car, whilst promoting safe 
travel, economic development and protection of the environment‘ 

There is no doubt that the Project harms the environment by building over green spaces 
and areas of wildlife habitat, as well as despoiling the built environment.   It increase the 
length of trips because kilometres travelled by car increase even as trips decrease.  It 
would undermine the promotion of public transport through inconveniencing bus 
customers and offering an unattractive trolley vehicle service.  It would undermine ‗other 
sustainable modes‘ because there would be a decline in active modes.  It would also 
increase the number of accidents, on the Promoters‘ own figures.  Nor would it promote 
economic development for the reasons set out above.  

489  Policy T1 is comprehensively breached because inter alia the Project would not improve 
facilities for public transport overall, would not improve road safety, would not promote 
alternatives to car use but increase use of cars, would not improve facilities for those 
with impaired mobility because they would have to travel further to stops and copuld not 
get a seat; and would not encourage integration between transport modes through better 
interchange.   

490 Policy T2(i) is breached because it states that development must  ‗not create or materially 
add to problems of safety, environment or efficiency on the highway network‘, and we 
have established that the Project will (i) lead to increased accidents; (ii) increase noxious 
emissionsa and noise; and (iii) reduce overall transport system efficiency through 
increased costs, congestion  and longer door-to-door journey times.  Policy T6 is 
breached because there is thoroughly unsatisfactory access and provision for disabled 
people within the Project as there will be longer walks between both trolley stops and 
bus stops, and there will be fewer seats on trolley vehicles than on buses. 

491   Policy T7 is breached because cycle routes will not be improved overall insofar as 
dedicated cycle lanes will be replaced by lanes shared with buses that are too narrow for 
comfort for cyclists.   

492 Policy T9 states that an effective public transport system will be encouraged.  This 
proposal does not conform to it because the system would become less efficient and less 
integrated.     

493 Policy T12 states that ―introduction of new modern forms of transport such as 
Supertram and guided bus will be supported‖.  It is questionable whether trolleybuses are 
‗modern‘, unlike hybrid or electric buses.   However, we accept that it is reasonably 
possible to treat Policy T12 as supportive of new transport modes generally.  What this 
general support does not do is condone breaches of the specific policy objectives for 
public transport (e.g. integration, efficiency and support for active modes) by any specific 
new transport proposal.     

494 The preservation of the route for Supertram in Policy T13 means that any project other 
than Supertram that comes forward along those routes is in principle in breach of the 
specific Policy T13.  The Court of Appeal has ruled as follows:585 

‗when determining the conformity of a proposed development with a local plan 
the correct focus is on the plan's detailed policies for the development and use of 
land in the area. The supporting text consists of descriptive and explanatory matter in 
respect of the policies and/or a reasoned justification of the policies. That text is 
plainly relevant to the interpretation of a policy to which it relates but it is not 
itself a policy or part of a policy, it does not have the force of policy and it cannot 
trump the policy. I do not think that a development that accorded with the 
policies in the local plan could be said not to conform with the plan because it 
failed to satisfy an additional criterion referred to only in the supporting text. 

                                                           
585 R(Cherkley Campaign) v Mole Valley DC [2014] EWCA Civ 567 at [16] and [20]; 
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That applies even where, as here, the local plan states that the supporting text 
indicates how the polices will be implemented...   
...The policy is what is contained in the box. The supporting text is an aid to the 
interpretation of the policy but is not itself policy.‘ 

Accordingly, insofar as the UDP Review text referred to safeguarding the route for 
Supertram in Policy T13, it is inconsistent with any other non-tram project on that 
corridor including the LTVS Project.  The text of the reasoned justification which was 
inserted after Supertram lost its funding cannot be applied to trump the clear words of 
the policy which refer to Supertram.   

 
495 Policy T15 is supportive of the Project insofar as it relates to measures to give priority to 

bus movements such as extended bus lanes.  However, the Project will overall result in 
less priority to buses because the trolley vehicles will get absolute priority over other 
modes at signals and through use of the off-highway sections. Accordingly, overall there 
is conflict with T15.  Policy T17 supports the principle of Park and Ride-related facilities 
at Stourton and Bodington.  However, it does not endorse their being developed along 
with a trolleybus system.  Policy T16 is supportive of Park and Ride sites but only subject 
to the criteria that are enumerated in the Policy.  The sites have to be derived from a 
thorough assessment of possible sites  (and there is no evidence a thorough assessment 
was done); demonstrate a positive contribution to the objectives of the Local Transport 
plan (which overall these ones do not when considered in conjunction with the overall 
Project); be acceptable in terms of traffic reduction (which these ones are unlikely to 
achieve) and be implemented in association with other measures such as public transport 
improvements and parking controls (which these ones will not be).  They also have to 
maximise accessibility by non-car modes, which these ones do not as there is no 
interchange stop between LTVS and bus.   
 

496 We anticipate that the UDP will in any event soon be overtaken by the Core Strategy.  
Accordingly, the UDP is likely to be of only historic interest by the time the Secretaries 
of State come to make their decision. 

 
The Local Transport Plan 
 
497 A Local Transport Plan is not required to undergo any external scrutiny or examination.  

Accordingly it should be given even less weight than the local development plan.  The 
LTP refers to the LTVS as ‗NGT‘.  To that extent, the Project is consistent with the 
LTP.  However, it is important to appreciate that when the LTP was written LTVS had a 
different route and was assumed to meet its objectives (see below). 
 

The Core Strategy 
 
 
498 The evidence of Mr Speak under cross-examination from Mr Natkus was that changes to 

the route from the NGT Project team were simply slotted into the Core Strategy without 

any rigorous strategic assessment of alternatives for the purpose of the CS.  This was a 

project-led plan rather than a plan-led Project. 

499 The Core Strategy was subject to examination by a planning inspector but no hearing 

session was held on the merits of LTVS and nor would the inspector be expected in that 

forum to consider the Project in the sort of detail that was entertained at this Inquiry in 

over 70 days of evidence.  The policies relating to LTVS have accordingly not been 
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subject to rigorous scrutiny in that forum and so minimal weight can be given to the 

references to it there. 

500 Policy T2 of the Leeds Core Strategy (D-1-1), dealing with accessibility requirements and 

new development, indicates minimum accessibility standards for new development.  If 

the Promoters‘ assumptions on bus operator responses are correct,  these standards ( 

Table 2 of Appendix 2 of D-1-1) would not be met at the northern extremities of routes  

1 and 6.  The affected area includes new housing development being planned in Moseley 

Wood (no.1199 on the Site Allocation Plan). LTVS is  therefore inconsistent with Policy 

T2. 

501 Policy SP11 of the Leeds Core Strategy  (‗CS‘) [D-1-1], dealing with Transport 

Infrastructure Investment Priorities, states that ‗the delivery of an integrated transport strategy for 

Leeds will be supported...which includes a range of infrastructure interventions in accordance with the 

objectives of the West Yorkshire Local Transport Plan 3‘. 

502 The LTVS is inconsistent with the key objectives of the LTP.  These are to improve the 

quality of life (which could not be achieved owing o visual impacts, impacts on heritage, 

loss of trees and open space, increased standing on public transport and worsened 

congestion); make substantial progress towards a sustainable low carbon future (not 

achieved because it would increase overall emissions of greenhouse gases) and improve 

connectivity (it would worsen it by increasing door-to-door journey times, walking and 

standing on public transport (with detriment to the elderly and disabled) as well as 

putting more marginal bus services at risk of closure or reductions).   Another objective 

is  to maximise growth, yet LTVS will even on the Promoters‘ case have net costs for 

businesses, increase congestion, reduce transport efficiency, make interchange difficult 

and blight the attractiveness of the City.  Accordingly, that objective is not met.  Another 

objective is supporting regeneration, which LTVS will not achieve to any significant 

extent because it serves mainly the affluent A660 corridor and the more deprived areas 

such as Hyde Park Corner are already very central and well-connected.  It would not 

improve the effectiveness of transport but undermine it by risking bus network coverage 

and reducing frequency of services at any given stop.  It would not reduce Greenhouse 

Gases but would actually increase them.  It is predicted even by the Promoters to lead to 

a rise in the number of accidents, and would also, we submit, result in increased mortality 

or morbidity from noxious emissions even compared with the ‗do minimum‘ scenario.  

Accordingly it cannot conform with the objective of a safe and healthy environment.  

Thus, even though the LTVS is referred to in the LTP, the Project cannot be considered 

to accord with the objectives of that Plan when the LTP is construed as a whole.  

503  At the Inquiry, Mr Brooks drew attention to the explanatory text to SP11 and 

particularly paras 4.9.1 to 4.9.9.  These stated that ‗Integrated, sustainable transport is 

fundamental‘, when the trolley system was neither integrated with the bus system nor 

sustainable economically, financially or in terms of environmental impacts; stated that it 

would support minimising travel by car and traffic congestion when LTVS would 

increase these; and improve the public transport networks, which LTVS does not do.  

The text also referred to air quality management areas and areas of concern, stating 

―reducing air pollution levels through the promotion of walking, cycling and public 



138 

 

transport... the burden of disease from respiratory infections, heart disease, and lung 

cancer can be reduced‖.  As the Project would reduce use of active modes and  worsen 

air quality, those objectives would be undermined.  Accordingly, none of the objectives 

that motivated the inclusion of SP11 –and presumably also LTVS- in the CS are met and 

most are undermined.  Rather than promoting the City Council‘s objectives, this Project 

would tend to undermine them. 

504 FWY do endorse what is stated in paragraph 4.9.9 of the supporting text to the CS : ‗If 

the city is to grow as forecasts suggest is possible, ways need to be found of getting more 

people into the City Centre without adding to traffic congestion or the capacity problems 

of the rail network. This may include making better use of the city‘s bus network...‘  

Unfortunately, this Project has been a distraction, worsening congestion and diverting 

attention and resources from investment in the existing  bus network. 

 

505  The first priority of SP11 is ‗public transport improvements for the bus and rail networks.....and 

investment in a rapid transit system to increase radial route capacity....together with investment in the 

provision of Park and Ride facilities‟. The second is improving surface access to the Airport, 

the third is targeted highway schemes to alleviate congestion, and the sixth is measures to 

promote safer roads.  None of those priorities are reflected by LTVS which will harm the 

bus network, distract from improvements such as connections to the Airport and, on the 

Promoters‘ own business case, increase road traffic accidents.    Priority eleven is to 

improve provision for mobility of the disabled and this Project is a step backward owing 

to its reliance on standing capacity, lack of interchange and the longer spacing between 

stops. 

 

506 City Centre Policy CC3 refers to the need for increased public transport radial route 

capacity and makes reference to the NGT (trolleybus) proposal. The proposed NGT 

routes are also included on Map 9 as part of ‗the emerging transport strategy‘. However, 

a distinction needs to be made between the policy and the proposals (paragraph 6.22 of 

D-1-1 correctly notes that ‗should key projects not receive funding, then the Council can respond at 

that time as necessary through other mechanisms, such as changing the type of infrastructure proposed‘ 

and exemplifies the point by referring to the fact that NGT ‗evolved‘ from Supertram. 

Mr Speak made a similar point during his cross-examination by Mr Ray on 18/07/14 – 

his phrase being ‗transport proposals don‟t stand still – they are dynamic‘). Radial route capacity 

could be provided by enhanced shuttle bus services linked to park and ride facilities and 

that this approach would be equally consistent with Core Strategy policies SP11 and CC3. 

These policies do not require implementation of the LTVS. 

507 Policy P11 in the Leeds Core Strategy states that ‗the historic environment, consisting of 

archaeological remains, historic buildings, townscapes and landscapes, including locally undesignated 

assets and their settings will be conserved and enhanced, particularly those elements which help to give 

Leeds its distinct identity‘, including „the legacy of country houses, public parks, gardens and cemeteries‘. 

The Conservation Areas along Otley Road corridor between the Lawnswood roundabout 

and the University incorporate elements such as  stone Victorian buildings and structures 

and mature trees ) which give Leeds its distinct identity, and that Woodhouse Moor was the 
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first public park in Leeds, is part of its legacy of… public parks (and is specifically designated 

as ‗protected Greenspace‘ under Policy N1 of the approved Leeds UDP).   Mr Speak in 

cross-examination accepted that this policy was not complied with and that weighed 

against the Project. 

508 Policy P12 in the Leeds Core Strategy, dealing with landscape and townscape, indicates 

that ‗the character, quality and biodiversity of Leeds‟ townscapes and landscapes, including their 

historical and cultural significance, will be conserved and enhanced to protect their distinctiveness through 

stewardship and the planning process.‟  On no view does LTVS  preserve or enhance the 

townscape in fact it clearly harms the townscape with OLE and the main cited benefits 

such as repaving of streets and removal of unsightly advertising hoardings can and 

should be done anyway by the City Council in the exercise of their general duties. 

509 Policy G2 in the Leeds Core Strategy, dealing with creation of new tree cover, indicates 

that ‗Development which would result in harm to, or the loss of, Ancient Woodland and Veteran Trees 

will be resisted‘ and that „Development in the urban area of the city, including the city centre will make 

provision for the inclusion of street trees to increase the area of tree canopy cover.‟  The impact of the 

LTVS proposals on veteran trees and on the area of tree canopy along the A660 is not 

consistent with policy G2.   Any new planting cannot be guaranteed to grow effectively 

and even if it does there will be significant long lasting detriment to the streetscape until 

the trees mature. 

510 Mr Brooks in his Proof of Evidence, Rebuttal and oral evidence gave further evidence on 

why the LTVS is contrary to the 3 strands of sustainable development that run through 

the NPPF. 

GROUND 2:  MODIFICATIONS TO THE ORDER AND CONDITIONS 

511 In the alternative to its principal case, if the Order is made because the Secretary of State 

is satisfied that some or all of the off-highway infrastructure is necessary, FWY submit 

that the Secretary of State should make it with modifications to make it into a guided 

busway open without discrimination to any bus operator subject to specific provision for 

proportionate,  fair and equitable regulation if that is necessary .  The advantages would 

be a more efficient use of the new infrastructure, potential for competition between 

services using the new infrastructure resulting in better customer choice and service, and 

a saving to the public purse in not having to install OLEs and run a risky Project, as well 

as reduction in harm to the environment. 

 

512 It was suggested on 28th October 2014 that this would not be lawful because an order 

could only be made on an application under the TWA.  That is not correct.  The TWA 

1992 includes express power to make an order with modifications, subject to 

consultations with the parties.  Furthermore, there is express provision for an Order to 

make provision for more than one mode of transport.  We refer the Inspector to sections 

1-3, 5, 6, 13, and 16 of the Act.  FWY have produced a detailed draft Order as FWY158 

to serve as a basis for such a modified Order. 
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513 FWY‘s further alternative is that if LTVS is to be approved as a trolley vehicle system, it 

be on terms that the Order be modified along the lines set out in FW158, mutatis 

mutandis.  In particular: 

(a) There should be a duty imposed to design , construct and regulate the system as 

part of an integrated public transport network with integrated stops for buses 

and trolley vehicles, and to do so with the least reasonably possible disruption to 

bus operators. 

(b) There should be provision for the infrastructure to be open without 

discrimination and on reasonable terms to all bus operators. 

(c) There should be provision for compensating bus operators for effects on their 

business resulting from construction works. 

(d) The liability for maintenance of the off-highway ways and new system generally 

should not be less strict than for the general highway. 

(e) Rights of action against the Promoters  arising out of matters such as access to 

the busways, nuisance or highway maintenance should not be taken away and 

replaced with a right to go to an arbitrator which would deprive the operators of 

effective remedies such as an injunction. 

(f) The Promoters must not be given powers to run a bus service contrary to the 

Transport Act 1985, s.66 under guise of ―temporary‖ powers. 

A detailed draft is set out in FWY158 and the Inspector has a note of our detailed 

reasoning. 

 

Conditions 

514  FWY addressed the Inspector at considerable length on the adequacy of the proposed 

planning conditions which have gone through several iterations, on matters of detail.  We 

wish to draw attention  here to the following principles: 

a. Tailpieces that give the planning authority discretion to waive or vary conditions 

are unlawful: R(Halebank BC) v Halton [2012] EWHC 1889 (Admin); [2013] J.P.L. 

56 (QBD (Admin)) at [95]-[102]. 

b. Planning conditions that are intended to be conditions precedent –i.e. for works 

not to start unless and until  they are complied with – must be phrased ―No 

development shall commence unless and until...‖, rather than ―Prior to 

commencement...‖  (Bedford Borough Council v SSCLG [2008] EWHC 2304 [2009] 

JPL 604 at [25]-[26] and [47]). 

 

CONCLUSION 

515 It is clear that this LTVS scheme has developed a momentum of its own without any real 
evidence that it would represent good value for the people of Leeds and for the West 
Yorkshire and national taxpayer, or that the planning benefits would outweigh the 
planning harms.    Those in charge have selected trolleybus technology under the 
misapprehension that they needed a Transport and Works Act Order to control 
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operations, when in fact commercial bus operators could have provided a partnership 
agreement to secure service outcomes –as has been done in numerous other projects 
such as the Cambridgeshire Guided Bus.  Those in charge were not kept informed about 
the tenuous evidence base underpinning the business case, and were completely unaware 
that the scheme would neither reduce congestion nor reduce emissions nor result in 
modal shift away from the motor-car. 

  
516 The Project would, considered narrowly as a public-transport intervention, be sub-

optimal at best and probably strongly detrimental to transport in Leeds. 
 

(a) It would fail to integrate with existing public transport services (e.g. the bus 
station, bus stops, train station and HS2 station).  

(b) It would probably result in a detriment to bus services across the city in terms of 
delays, less reliable services, reduced perceived frequency of services, less seating, 
bus route closures, less convenient bus stops, and reduced private investment in 
buses.     

(c) The Project would do nothing to reduce car use, or relieve road traffic 
congestion.  Traffic congestion and door-to-door journey times across the city 
across all modes are predicted to rise (and the modelling is so inaccurate that it is 
impossible to know how bad this would be).    

(d) The modelling predicts that it would result in a reduction in use of active modes 
of transport. 

(e) There will be a small increase in carbon emissions as a result of the Project when 
policy promotes low-carbon transport. 

(f) The service would be infrequent, would not run at night-time, and would have its 
stops located at unattractive distances from loci of demand that they ostensibly 
serve such as the Arena, the Clarence Dock/Liberty Dock student 
accommodation, the Holt Park ASDA, the train station and the HS2 station. 

(g) The Project relies on an outdated technology which has had its day and will soon 
become obsolete.  Cities such as Wellington, New Zealand, and Caen in France 
are removing their trolleybus systems.  There are few suppliers of right-hand-
drive trolley buses so they have to be specially ordered at high cost and with little 
second-hand value.  Electric buses of the future will be produced in much 
greater numbers with greater economies of scale, and will not require costly and 
unsightly fixed cables for power.   This Project would saddle Leeds with a trolley 
bus legacy which is inflexible, ugly, and expensive; and which is not the best 
method for delivering an efficient and flexible high-quality rapid public transport 
system.    

 
517 The LTVS is not located in such a way as to significantly facilitate regeneration of the 

South Bank and would not effectively support the growth of the city owing inter alia to 
its route, limited capacity, lack of express services from Park and Ride car parks; and the 
cost, time and disruption involved in extending its fixed infrastructure.  Mr Speak has 
admitted that rather than the route and specification of the service being planned in an 
integrated way by the town planning department as part of the local development plan, 
they simply adopted the route the project team had come up with because this reflected 
the ―investment priority‖, and then modified the Local Plan to fit around the proposed 
route.  This is the tail wagging the dog. 

 
518 It is evident that Mr Farrington who was responsible for the Project lacked any 

understanding of the aforementioned issues.  He admitted that he had ‗no idea‘ about the 
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extent of modal shift, was not able to answer questions about how the Project would 
serve specific allocated housing sites.  He was also unaware of the extent of funding 
available through the West Yorkshire Transport Fund to pay for bus improvements.  
There is no evidence that the elected politicians at the City Council and at Metro were 
aware of those matters either.   

 
519 Leeds would pay a high price for sub-optimal transport provision from the proposed 

Project.  The OLE infrastructure will inevitably result in harm to Listed Buildings, 
Conservation Areas and other heritage assets in Leeds, destruction of mature trees and 
green spaces, significant harm to visual amenity, and detriment to ecological interests. 
The Promoters‘ evidence on this both in the ES and orally, was deliberately misleading 
and presented a ‗best-case‘ picture rather than properly assessing worst-case impacts as a 
precaution and analysing the probability that different magnitudes of harm would 
eventuate.  

 
520 Evidence on ecological impacts in the ES was wholly inadequate, failed to comply with 

CIEEM guidance and confused mitigation with compensation, while the Secretary of 
State can have no confidence in the opinions of the Promoters‘ purported expert witness 
on ecology who, as a landscape architect with an English Literature degree had no formal 
scientific training, failed to spot basic errors of arithmetic and was unable to add up one- 
and two-digit numbers without a calculator.  Mr Webb‘s evidence on electromagnetic 
effects was based upon assumptions as to equipment which are uncertain, and upon 
assumptions as to mitigation which conflict with the business case. The assessment of 
carbon emissions failed to give any quantitative estimate for construction or dismantling 
stages, and made entirely unsubstantiated assertions about the efficiency of trolley 
vehicles which had as yet been unspecified.  The assessment of noise and air quality 
impacts was based on the uncertain outputs from the LTM .  The assessment of traffic 
noise impacts did not have regard to the character of the area, while the air quality 
assessment presented a ‗best case‘ rather than a realistic picture when in reality Leeds is 
already exceeding the prescribed minimum air quality standards for nitrogen dioxide and 
LTVS will, all other things being equal, make a bad situation worse.   

 
521 Overall, the assessment of these impacts in the ES and by the Promoters‘ witnesses failed 

to properly consider cumulative impacts: neither those caused by the LTVS nor those 
caused by the LTVS in combination with consented-but-unimplemented projects.   

 
522 Thus, the Secretary of State can have no confidence in the Promoters‘ evidence on 

adverse environmental impacts, which are likely to be worse than claimed.  As the 
conclusions of the ES were fed into the cost-benefits appraisal in the business case, the 
conclusions of that document on externalities cannot be relied upon. 

 
523 The demand and patronage forecasted by the traffic modelling for the Project and used 

in the business case are wholly unreliable.  The end result is that the projections about 
economic benefits and job creation are highly unreliable and cannot safely be given any 
weight. 
 

524 Mr Walker‘s landscape evidence under-valued the sensitivity of urban receptors, failed to 
take account of the evidence of local people‘s sensitivity to views, and presented 
deliberately doctored photomontages contrary to good-practice guidance.  The Heritage 
Chapter of the ES and its accompanying Technical Appendix were wholly deficient in 
failing to assess the significance of individual heritage assets and assess impacts on their 
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settings.  The Supplement- misleadingly presented as an ‗update‘ –was a complete re-
write which identified 17 assets for which significant residual harm had not been 
identified in the original assessment and identified around 300 heritage assets that had 
been ignored in the ES.  It too underplayed the extent of harm to heritage assets and 
failed to meaningfully analyse the attributes of their settings.  Mr Ward‘s endorsement of 
the original ES – based on complete ignorance as to the number and extent of poles and 
OLE fixings, structural impacts on listed buildings and key features thereof (e.g. the 
frieze on Abtech House), and his claimed belief that total destruction of an asset and its 
rebuilding elsewhere using new materials did not amount to its ‗demolition‘ completely 
undermine the credibility of his opinion that the Project would not cause substantial 
harm to heritage assets.   

 
525 No scenario-based sensitivity testing has been done of downside risks in combination 

with each other. The Promoters‘ evidence was that they had assumed there would be a 
revenue surplus covering the costs of loan repayments, that they had made no allowance 
for contingency funding and there was no political commitment to finance the Project if 
the system made a loss. There is a strong likelihood that the LTVS would, having been 
built at enormous expense and harms to amenity in the city, end up a loss-making white 
elephant.   

 
526 Against that backdrop, it becomes vitally important to consider whether there are 

alternative options that would be less harmful to the environment and heritage of the 
city, less costly and less of a gamble with public money. 

 
527  The Promoters‘ witnesses Mssrs Farrington,  Chadwick and Speak have acknowledged 

that the Project presented to this inquiry is not the only scheme that could deliver the 
objectives that are being pursued such as improved public transport journey times, 
capacity and punctuality.  Mr Speak acknowledged that a bus could provide a modern 
form of rapid transit.   

 
528 Unfortunately, no realistic alternatives have been designed and evaluated against the 

LTVS either in terms of environmental impacts in the ES, or cost-benefit performance in 
the Business Case.  The Promoters‘ witness Mr Chadwick testified that the so-called ―low 
cost alternative‖ and ―next-best alternative‖ options appraised in the Business Case were 
mere appraisal tools designed to confirm the case for the LTVS and in particular to 
prove that the majority of the benefits of this scheme could not be secured for a minority 
of the costs.  They assume that there will be no improvements in bus technology or 
operation, and do not reflect the quality experience that will be achieved by buses 
without OLE.  Accordingly, they do not assess genuine alternative schemes for value for 
money in the ordinary sense of that term.   

 
529 NBFL is not dependent on infrastructure works above those already committed to and 

funded by the Promoters and the West Yorkshire Transport Fund, but it would deliver 
tangible gains in capacity, emissions, journey times and passenger comfort across a wider 
area of the city, faster than LTVS and at no risk to the public.  However, the public 
benefits would be enhanced by measures that lie within the Promoters‘ control such as 
improvements to stops, junctions and priorities. A more sensible alternative with an 
investment in highway improvements, stops and bus priority measures by the Promoters, 
cashless boarding, and first hybrid and then fully-electric bus vehicles to be provided by 
private operators would secure more of the objectives of the Project at a far lower cost 
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to the public sector, with the private sector bearing the risk in relation to operating the 
vehicles.   

 
530 Thus, the Project would be an unnecessary, expensive and risky bet on an inflexible 

technology that would blight the city.   
 

531 The city of Leeds deserves better than this.  FWY have demonstrated that a better-value 
alternative solution could quickly be developed to deliver the desired transport benefits at 
less cost and with less harm to the amenity and historic character of this City.  The 
money saved could be spent on improving transport elsewhere in Leeds, while a bus-
based system would be more flexible and able quickly to adopt the latest technology and 
adapt to facilitate growth and development of the city. 

 
532 The Promoters‘ argument is that the Order and associated consents should be granted 

on the strength of their less-than-frank consultants having managed to get the ropey 
business case past the DfT civil servants at an earlier stage.   They would say that even if 
you have doubts about the scheme‘s viability or value for money, you should recommend 
that the Secretary of State make the Order.  Then, if the Order is granted they will go on 
to spend more public money so that their consultants can then work further on the 
design and on the business case.  Yet at this Inquiry it has already been demonstrated 
that the Project simply does not stack up either as a transport proposition or as a 
financial proposition.  More than £10m of taxpayers‘ money has already been wasted on 
this misguided proposal which could have been spent on improvements in Leeds‘ public 
transport system.  It is time for the Secretary of State to call a halt and not to allow 
further public funds to be wasted. 

 
533 In addition, in our submission, the proposed operating arrangements for the LTVS 

would also infringe competition law for the reasons set out in the submissions settled by 
Burges Salmon and by reference to the Opinion produced by KWM annexed hereto. 

 

534 As we have stated in e-mail we have seen Mr Greaves‘ Opinion and endorse his advice 
that the land required for the trolleybus which is currenty open space has not been 
lawfully appropriated – we note that the position throughout the Inquiry of the 
Promoters has been that appropriation of the land will post date the TWAO and that is 
correct. 

 
535 For the above reasons, we respectfully ask you to recommend refusal of these 

applications. 
 
 
GREGORY JONES QC 
 
DAVID GRAHAM 
 
Francis Taylor Building 
Temple 
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Annex: Misleading statements from SDG 
 
 
1. SDG misleadingly claimed that their differential quality parameters when presented as a 

‗capped package‘ of 11.73 minutes‘ penalty for bus against trolleybus were within 20% of 
the Department for Transport‘s own capped package based on AECOM research.  
However, that was comparing apples and oranges because the DfT figure of 9.51 was not 
demand-weighted but the SDG figure was, the actual uncapped penalty values assigned 
by AECOM for lacking individual quality attributes of stops and vehicles were 
completely different, and neither figure was adjusted for the fact that Leeds buses already 
had CCTV on the vehicles.  The maximal ‗capped‘ penalty applied by SDG would 
therefore be 13.755 minutes against 6.97 minutes using the AECOM approach.  The 
penalty applied to buses, comparing boarding a trolley vehicle at the average LTVS stop 
against boarding a bus the average bus stop at would be around 136% greater than it 
would using  the AECOM approach. 

 


