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FAO - Christopher Foren (OBJ/0338), Dawn Carey-Jones (OBJ/1625) and William McKinnon 

(OBJ/1622) 

C/o – 21 Hollin Drive, Leeds LS16 5NE 

In response to your letter, dated 17th June 2014, which I received on the 24th June 2014, I wish to 

clarify the following points. 

As referred to at the Pre-Inquiry Meeting, the Inquiry procedure will broadly be that set out in the 

Transport & Works (Inquiries Procedure) Rules 2004.   

Clause 18 sets out the procedure at Inquiry.   

Clause 18 (3) states that the cross examination of persons giving evidence, shall be at the Inspector’s 

discretion.   

Clause 18 (4) states that the Inspector may refuse to permit: 

(b) the cross examination of persons giving evidence which he considers to be irrelevant or 

repetitious, but, where he refuses to permit the giving of oral evidence for these reasons, the person 

wishing to give evidence may submit to him in writing any such evidence or other matter before the 

close of the Inquiry 

Clause 18 (8) states that the Inspector may refuse to permit the cross examination of persons giving 

evidence, or may require such cross examination to cease, if it appears to him that permitting such 

cross examination or allowing it to continue would have the effect that the timetable could not be 

met. 

In the light of the above, and the minutes of the Pre-Inquiry Meeting, I refute the claim made in the 

letter, that I have imposed undue and unfair restrictions on the cross examination of witnesses.  I am 

satisfied that I have given objectors more than sufficient time and opportunity to test the case 

advanced by the promoters. 

I am grateful for the coordinated approach that has been taken by the objectors regarding the cross 

examination of witnesses.  However, it is clear to me from the letter that there has been a 

misunderstanding regarding the purpose of the Inquiry.  It is for me to gather the evidence that I 

need to put before the Secretaries of State to enable them to make their decisions.  In this respect, 

the cross examination of a witness should relate to the expertise and experience of the witness and 

the evidence that the witness has presented to the Inquiry.  It should not be used as a way of 

presenting the objectors’ cases, this should be done when the objector gives their evidence to the 

Inquiry.   If I do not think that any more can be gained from a line of cross examination, I shall say so, 

in order to avoid wasting valuable Inquiry time and the time of those who have attended. 

With regard to the cross examination specifically mentioned in the letter, I accept that I was wrong 

to suggest that Mr Foren had been given an hour and a half to cross examine Mr Flesher, but the 37 

minutes on Thursday 5th June stated in the letter is still a long time to cross examine mainly on the 

one point regarding Headingley Hill Fields.  Mr Flesher had indicated in response to the question why 

this area of private land had not featured in his assessment and he had not included it in his 

evidence. 



According to the letter, Mr Foren had on 10th June been given a further 19 minutes to continue his 

cross examination of Mr Flesher, but he had continually come back to the same question which Mr 

Flesher was unlikely to respond to any differently.  This is no help to the Inquiry and wastes valuable 

time.  I had no choice but to warn Mr Foren not to continue on this line of questioning. 

All the objectors will have a chance to put their cases before the Inquiry in due course.  However, as 

stated at the Pre-Inquiry Meeting, it is no use to the Inquiry and it is not necessary to repeat a point 

more than once in either cross examination or when giving evidence to the Inquiry.  It does not 

make the point any stronger. 

I will continue to stop the questioning of witnesses if I consider that it is repetitive, it will not assist 

me in the report to the Secretaries of State or is wasting Inquiry time and I make no apologies for 

doing so. 

I hope that this clarifies the Inquiry procedure, particularly in relation to the cross examination of 

witnesses. 

 

M Whitehead 

25 June 2014 


