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1. Introduction 

1.1. This rebuttal proof of evidence has been prepared on behalf of the West 

Yorkshire Combined Authority and Leeds City Council (together “the 

Promoters”) to respond to particular aspects of the proof of evidence of Mr 

Haigh (OBJ/168) which was received by the Promoters on 31/03/2014.   

1.2. It is not intended that this rebuttal proof should address points that witnesses 

for the Promoters have already covered in their evidence; however, cross-

references to relevant paragraphs of those witnesses’ proofs of evidence are 

given below, where appropriate.  

1.3. This rebuttal addresses the following points contained in  Mr Haigh’s proof of 

evidence: 

 Response prepared by Mr Haskins to the point made in section 4, 

paragraph 1, line 1 that no meaningful consultation has been undertaken 

by The Promoters.  

1.4. In addition to the above, The Promoters wish to offer a response to several 

points made in Mr Haigh’s Statement of Case and these are also provided 

below in Chapter 2  

1.5. It is intended that this rebuttal proof should be a composite response by the 

Promoters to those new points raised in the evidence of Mr Haigh’s Proof.  

The name of the Promoters’ witness who is responsible for each aspect of 

this rebuttal proof is given at the beginning of each section below. 

1.6. Each of the Promoters’ witnesses who have contributed to this rebuttal 

confirm that they believe the facts and opinions they have stated to be true 

and where applicable, their evidence conforms to the standards and 

requirements of their professional bodies. 
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1 Response to Points Raised  

Rebuttal Argument 1: 

1.1. Response prepared by Mr Haskins to the point made in section 4, paragraph 

1, line 1 that no meaningful consultation has been undertaken by The 

Promoters.  

1.1.1. In Section 6 of my Proof, the overall approach to consultation and 

engagement has been set out, which clearly demonstrates that the 

development of the NGT project has not been subject to ‘unnecessary 

secrecy’.  Mr Haigh has, over time made numerous requests for 

information (11 items of correspondence within the last 12 months).  

All information requests have been dealt with inasmuch as information 

has been supplied where it has been available.   

Rebuttal Argument 2: 

1.2. Response prepared by Mr Haskins on the point made in section 1, point 1 

and 2 that the capital costs for the overhead wires, substations and a 

purpose built depot have not been made public.  

1.2.1. A summary of scheme costs have been presented in Table 8.1 of my 

Proof [App-2-2], which are at an appropriate level of detail for the 

purpose of the TWAO submission.  The cost of the items above, 

which are deemed as ‘missing’ have been included in the overall 

scheme costs under the ‘Construction Cost’ heading as set out in 

Table 8.1 of my Proof. 

1.2.2. I have appended to this rebuttal (See appendix 1) a letter sent by 

Leeds City Council to Mr Haigh in July 2013 in response to a Freedom 

of Information Request for this information.  

Rebuttal Argument 3: 

1.3. Response prepared by Mr Haskins on the point made in section 1 point 3 

that the seating/standing figures have not been made public.  
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1.3.1. It is not possible to confirm the precise vehicle capacity or seating 

provision until the specific trolleybus manufacturer has been chosen. 

However, experience elsewhere demonstrates that NGT trolley 

vehicles will be able to carry between 120-160 people, of which there 

would be around 45-50 seats. This means they are likely to have a 

seating: capacity ratio of one person sitting to two standing at 

maximum passenger loading. This is similar to ‘normal’ articulated 

buses. 

1.3.2. The above information was included in the information paper 

B4:Transport Case – Vehicle Specification. When the information 

papers were posted on the NGT website (www.ngtmetro.com) and 

made available in the libraries along the route, Mr Haigh was sent a 

letter informing him of this and recommending he study them.  

Rebuttal Argument 4: 

1.4. Response prepared by Mr Chadwick to the point made in section 1 point 3 

that information on the leasing of the trolleybuses has never been made 

public.  

1.4.1. As set out in Paragraph 21.8 of Core Document C-1, it is assumed 

that trolley vehicles will be replaced every twelve years and will be 

leased for this period. 

Rebuttal Argument 5: 

1.5. Response prepared by Mr Chadwick to the point made in section 1 point 4 

claiming projected annual patronage figures had not been made public.  

1.5.1. Annual patronage figures are set out in Table 12.14 of Core 

Document C-1. 

Rebuttal Argument 6: 

1.6. Response prepared by Mr Chadwick to the point made in section 1 point 5 

claiming the operating hours of NGT have never been made public.  

http://www.ngtmetro.com/
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1.6.1. Hours of operation and an indicative service pattern across the 

operating day are set out in Figure 2.1 of Core Document C-1-10 

Rebuttal Argument 7: 

1.7. Response prepared by Mr Henkel to the point made in section 2, paragraph 

1 line 4 stating the assertion that bus operators will ‘hold their own and 

compete’.  

1.7.1. I set out in Chapter 6 of my evidence the anticipated bus operator 

response to NGT. 

Rebuttal Argument 8: 

1.8. Response prepared by Mr Chadwick to the point made in section 2 

paragraph 1 line 6 that demand will be such that passengers on the north 

line will be expected to stand and the services running along the south line 

will run empty.  

1.8.1. As set out in Core Document G-4-42, NGT vehicles are likely to have 

a seating capacity ratio of 1/3, i.e. one person sitting to two standing 

at maximum passenger loading. This is similar to diesel-powered 

articulated buses. At off peak times, most passengers travelling using 

NGT will be able to sit for their entire journey. During peak times it is 

anticipated that the majority of passengers will stand for all or part of 

their journey, especially between the University and Leeds City 

Centre. However, and in contrast to conventional buses, the NGT 

vehicles will be specified to accommodate standing in comfort and 

passengers will stand for less time than they would on a bus as 

journey times will be faster. 

Rebuttal Argument 9: 

1.9. Response prepared by Mr Chadwick to the point made in section 3, 

paragraph 1, line 1 which claims the journey time comparisons have not 

been made on the same basis.  
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1.9.1. Core Document C-1-13 sets out the project NGT journey times as well 

as compares these with bus journey times. I consider that the journey 

times are comparable. 

Rebuttal Argument 10: 

1.10. Response prepared by Mr Haskins to the point made in section 4, paragraph 

1 line 2 stating that a light rail system linking the City to Leeds Bradford 

Airport would be preferable to NGT.  

1.10.1. The issue of connectivity to the Airport is being considered 

separately to the NGT Project, as was reported in the Yorkshire 

Evening Post on 9th April 2014, and as summarised below: 

TRANSPORT bosses are pressing ahead with a project designed 
to ease ground-level travel hassle for people using Leeds 
Bradford Airport. 

Plans for a study of potential ways to provide better road and rail 
access to the airport were originally unveiled by ministers last summer. 

Now the Department for Transport (DfT) has revealed that it is driving 
the work forward and aims to have it finished by the end of the year. 

The DfT said that, during the study, it would be examining previous 
proposals for improved connections to Leeds Bradford and also 
consulting city stakeholders. 

Local councils and West Yorkshire passenger transport authority Metro 
last year floated the idea of a new single carriageway access road to 
the site, with junctions on the A65 and A658. 

An airport expansion masterplan released as far back as 2005, 
meanwhile, made the case for a purpose-built rail link running between 
the existing Wharfedale and Harrogate lines, near Guiseley and 
Horsforth respectively. Another option put forward has been the 
creation of a new train station – provisionally called Leeds Bradford 
Airport Parkway – near the Bramhope Tunnel between Horsforth and 
Weeton. 

Rebuttal Argument 11: 

1.11. Response prepared by Mr Chadwick to the point made in section 4 

paragraph 1 line 4 and paragraph 3 line 1 that Promoters Statement of Case 
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fails to explain the principles and benefits of a hybrid bus system and that the 

business case for a hybrid bus scheme is not valid.   

1.11.1. In my evidence [APP-7-2] I set out the value for money assessment 

of a Next Best Alternative and a Low Cost Alternative. As I set out in 

my evidence the assessment of the Low Cost Alternative has been 

revised from that set out in Core Document C-1. My evidence also 

sets out the results of a number of sensitivity tests and alternative 

specifications of these alternatives. Both the Next Best Alternative and 

the Low Cost Alternative have been specified to use types of hybrid 

buses. It is not correct to say that the benefits of schemes using 

hybrid buses is not valid. 

Rebuttal Argument 12: 

1.12. Response prepared by Mr Chadwick to the point made in section 4 point 1 

that increases in capital costs have not been calculated.  

1.12.1. Table 10.1 of the Business Case Review [C-1] sets out a summary 

of the capital costs of the Preferred Option. As is set out in the 

Business Case Review, the capital cost estimate makes an allowance 

for inflation. There is also an explicit allowance for risk, which has 

been derived from a Quantified Risk Assessment.  

Rebuttal Argument 13: 

1.13. Response prepared by Mr Chadwick to the point made in section 4 point 3 

that to demand will not exist for 3,150 spaces at the Park and Ride sites.  

1.13.1. Forecasts of Park & Ride demand have been derived from the Leeds 

Transport Model. Mr Hanson describes the derivation of these 

forecasts in his evidence. From these forecasts it is clear that the 

aggregate Park & Ride provision is appropriate given the forecasts of 

demand. 
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Rebuttal Argument 14: 

1.14. Response prepared by Mr Chadwick to the point made in section 4 in the 

revised table 11.3 ‘preferred option NGT annual financial impact (outturn)’ 

which summarises that NGT could run at a £3.18m deficit in year one.  

1.14.1. The financial position of the Promoters’ Preferred Option is set out in 

Table 21.2 of Core Document C-1. In advance of system opening 

there will be  a period of trial running where costs are incurred but no 

revenue is earned. In common with other public transport of a similar 

nature, there will be a period where demand and revenue builds up. 

After the build-up period, revenue is forecast to be in excess of 

operating costs. 
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Appendix 1 

Copies of emails and letters to/from Mr Haigh.  



 

  
 City Development  

 The Leonardo Building 
2 Rossington Street 

Leeds 
LS2 8HD 

 
 Contact Name: Jayne Conboy 

Telephone: 0113 24 77897 
Fax: 0113  24 77830 

Email: jayne.conboy@leeds.gov.uk 
Our Ref:  JC/10106 

Date: 10/07/13 
 
  
Dear Mr. Haigh 
 
FOI Request – Costs Relating to Trolley Bus Scheme 
  
I write in response to your Freedom of Information request concerning the above. 
 
In dealing with your request, please note that we have considered it under the Environmental 
Information Regulations 2004, as opposed to under the Freedom of Information Act. This is because 
the information you have requested is information involving ‘activities’ and ‘administrative measures’ 
which are likely to affect elements of the environment under Reg 2(1)(c).  I am advised that both the 
domestic and European courts give wide meaning to the Regulations and have indicated that they 
will adopt a broad construction of the definition of environmental information. 
 
Your request asked: 
 
Could Metro please supply the following information which I will require for the public 
inquiry. 
 
1) Cost of overhead wires and sub stations. 
2) Cost of purpose built depot as a Hybrid scheme can be served from existing depots. 
3) A copy of your study on the effect of the trolleybus scheme on existing bus services. 
 
Having considered your request, I am of the view that the information requested should be excepted 
from release under Regs 12(4)(d) and 12(5)(e). This is because it relates to ‘material which is still in 
the course of completion, to unfinished documents or to incomplete data’ and also to commercially 
confidential information. 
 
In considering 12(4)(d), I am advised that the Courts have said any derogation in the Directive (and 
therefore by extension any exception in the Regs) needs to be construed strictly and proportionately, 
in a manner which is consistent with the underlying objective of the Directive (or Regs).  
 
I am also advised that in Maile v Wigan MBC (2001), a case on the previous 1992 Regs, the Court 
said information which was described as “inchoate, embryonic and hypothetical” could be withheld, 
and that the Regs were not concerned with “speculation or preliminary thoughts based on limited 
research”. The Court also took the view that it would not be right to reveal this type of information 
because it could “in some respects be positively misleading to the public”.  
 
I believe the principle holds good that information which is short of being “complete” or “finished” 
would fall within this exception and that this is the position in relation to the information requested 

Mr. Haigh, 
2 Foster Close, 
Morley, 
Leeds, 
LS27 9NH 



 

www.leeds.gov.uk general enquiries 0113 222 4444 

concerning the New Generation Transport (NGT) project.This is because, as it stands, the NGT 
project team are still at an early stage in formulating proposals for the trolley bus system and, as 
such, there is no detailed information held with respect to the cost of wires, substations, depot, or the 
effect of NGT on existing bus services.  I can advise, however, that, when an application is submitted 
for a Transport & Works Act Order, it will be supported by high level financial information which will 
be made publically available. There is also some published information regarding the effect of  the 
trolleybus on existing services in our ‘Programme Entry Business Case Submission’ available from 
the NGT website (please see page 24-25 of the relevant document). 
 
In addition to the above, any estimated costings are also considered commercially sensitive under 
12(5)(e). This is because the works in question will be subject to a procurement exercise and any 
release of estimated costs could prejudice this process. 
 
In considering the application of 12(5)(e), the Regulations state that the following tests should be 
applied: 
 

1. Is the information commercial or industrial in nature? 
2. Is the information subject to confidentiality provided by law? 
3. Is the confidentiality required to protect a legitimate economic interest? 
4. Would the confidentiality be adversely affected? 

 
In responding to these tests, it is clear that the information listed is ‘commercial’, and that staff 
working with it have an obligation of confidence to maintain its confidentiality. It is also clear that the 
confidentiality is required to protect a legitimate economic interest as this information, if released, 
would have a significant negative impact on the procurement process for the New Generation 
Transport project. 
 
Under Reg 12(1) of the Environment Information Regulations, the Authority is required to undertake a 
public interest test when excepting any information. We are also required to apply a presumption in 
favour of disclosure. Given the significance of the NGT project, I acknowledge that there is a 
substantial public interest in the disclosure of environmental information concerning it. However, our 
duty is to consider competing public interest considerations “in all the circumstances of the case”. I 
believe the reasoning presented above provides a compelling argument as to why the public interest 
lies in excepting the information in question. It would clearly not be in the public interest for the 
Authority to release information which would mislead the public and which would cause significant 
financial prejudice for the NGT project. 
 
Furthermore, it is important to note that significant amounts of information are already available from 
the NGT website and that, as stated above, the full Transport and Works Act Order (TWAO) will be 
publicly available once submitted.  A six week objection period will then commence and interested 
parties will have the opportunity to make a formal objection to the scheme in writing to the Secretary 
of State. It is possible that the Secretary of State may well instruct the Promoters to arrange a Public 
Inquiry, which would be chaired by an independently appointed Inspector. At the Public Inquiry, the 
case for the scheme and the objections raised would be heard in public.  
 
In light of the robust consultation process described above, and the significant amounts of 
information already in the public domain, I do not think that maintaining the exceptions in question will 
mean, ultimately, that public access to environmental information is diminished or that the public will 
not be able to participate effectively in environmental decision-making. Rather, I believe that the 
exception will ensure that the public receives full and accurate information upon which they can then 
comment. I, therefore, believe that, in all the circumstances of the case, the public interest lies in 
maintaining the exception. 
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Under Regulation 11, you are entitled to make representations to us if it appears that we have failed 
to comply with a requirement of the Regulations in relation to your request. Representations must be 
made to us no later than 40 working days after the date you believe we failed to comply with such a 
requirement. 
 
We will then consider your representations and supporting evidence and decide if we have complied, 
notifying you of our decision as soon as possible, and no later than 40 working days after the date of 
receipt of your representations.  
 
Under Regulation 18, you are then entitled to apply to the Information Commissioner for a decision 
as to whether, in any specified respect, your request has not been dealt with in accordance with parts 
2 and 3 of the Regulations.  
 
Should you wish to contact the Commissioner’s Office then you can write to the following address:  
  
        Office of the Information Commissioner,  
        Wycliffe House,  
        Water Lane,  
        Wilmslow, Cheshire,  
        SK9 5AF. 
  
Yours sincerely 
  
  
 
  
Jayne Conboy 
Information Practitioner   
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