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1. Introduction 

1.1. This rebuttal proof of evidence has been prepared on behalf of West Yorkshire 

Combined Authority and Leeds City Council (together “the Promoters”) to 

respond to particular aspects of the proof of evidence of The Yorkshire 

Congregational Union [0320/](“the Church”) submitted on behalf of and 

received by the Promoters on 1 April 2014.   

1.2. It is not intended that this rebuttal proof should address further those points 

that witnesses for the Promoters have already covered in their evidence; 

however, cross-references to relevant paragraphs of those witnesses’ proofs 

of evidence are given below where appropriate.  

1.3. Chapter 2 of this rebuttal proof addresses a number of points raised in the 

Yorkshire Congregational Union proof of evidence regarding land and design 

issues.   

1.4. This rebuttal also addresses the following points raised in the Yorkshire 

Congregational Union rebuttal received on the 14th April 2014. 

 Concern about the levels of noise impact from NGT and seeks further 

information on the levels of mitigation proposed. 

1.5. This rebuttal proof is a composite response by the Promoters to those new 

points raised in the evidence of the Yorkshire Congregational Union. The 

name of the Promoters’ witness who is responsible for each aspect of this 

rebuttal proof is given at the beginning of each section below. 

1.6. Each of the Promoters’ witnesses who have contributed to this rebuttal confirm 

that they believe the facts and opinions they have stated to be true and where 

applicable, their evidence conforms to the standards and requirements of their 

professional bodies. 
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2. Response to Points Raised 

Rebuttal Argument 1: 

2.1. Response prepared by Mr. Caten to paragraph 3 of The Church’s proof of 

evidence on the assertion that they are awaiting a written response from the 

promoters regarding the purpose of the land powers and the impact of the 

scheme on the property 

2.1.1. Draft Heads of Terms and accompanying plan were sent to Shelia Duncan 

(acting on behalf of the Church) on the 31st March. Which was subsequently 

sent through to Aleck M Brownjohn also listed as an objector to the scheme  

(obj 0808) In addition a summary note of the impact of the alignment changes 

was sent through to Shelia Duncan and to Aleck M Brownjohn Church Warden 

for Headingley St Colomba Church (Obj0808). The promoters understand that 

the draft Heads of Terms and the summary alignment note (appended to this 

rebuttal) have been discussed at a meeting of the Church on the 6th April and 

the promoters are awaiting a response from the Church to discuss this further. 

Rebuttal Argument 2:   

2.2. Response prepared by Mr. Smith to paragraph 8 of The Church’s proof of 

evidence regarding the Land concerned (sites 10047,10049 and 10050) and if 

this is in the promoters ownership after the works are completed that it is 

transferred to the Church. 

2.2.1. In addition to its use during the construction works, land plot 10047 is required 

permanently to facilitate the planting and maintenance of a landscape buffer 

strip between the NGT alignment and church site. We do not believe that land 

plot 10047 includes any of the church’s northern car park but this is not 

entirely clear from the mapping available. No part of the current northern car 

park will be acquired for the NGT scheme irrespective of whether or not it falls 

within land plot 10047.   

2.2.2. Land plot 10049 is required to facilitate construction of a retaining wall and a 

small area of embankment between the NGT corridor and the Church car 

park.  In addition a proportion of the land plot will be permanently acquired to 
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accommodate the NGT retaining wall. However the majority of the land parcel 

does not need to be acquired permanently; although permanent rights, for 

periodic inspection and maintenance of the NGT structures would be needed. 

This area where only permanent rights are sought rather than acquisition is 

shown as Area A on plan 312694/OM/SK/097 in Appendix A. 

2.2.3. Land plot 10050 is required to facilitate construction of a retaining wall and a 

small area of embankment between the NGT corridor and the Church car 

park. However none of the land parcel needs to be acquired permanently; 

although permanent rights, for periodic inspection and maintenance of the 

NGT structures would be needed.  

Rebuttal Argument 3: 

2.3. Response prepared by Mr. Smith on paragraphs 2 and 3 of the Church’s  

proof of evidence where the Church refers back to the concerns set out in the 

Statement of Case regarding proposed Compulsory Temporary Acquisition of 

Site 10051   

2.3.1. In their Statement of Case the objector raises concern about how use of this 

land during construction of the works will affect their ability to carry out site 

activities.  

2.3.2. Whilst it is envisaged that works in the vicinity will last for several months, land 

parcel 10051 is only required for less than 4 weeks. This is to allow access to 

the western side of the new retaining wall on the eastern boundary of the 

church site. The works to construct this wall (1.2m in height and approximately 

27m in length) will be undertaken primarily from the land to the east of and 

bordering the church site. However it was envisaged that some limited access 

via the church road and car park would be necessary to ensure access to the 

western side of the wall, in particular once it and the adjoining embankment to 

the immediate north are partly constructed. Aside from the church’s eastern 

car park area which will be securely fenced off, the rest of land parcel 10051 is 

simply provided for access with occasional vehicles and construction workers 

transiting through the church site to reach the construction area on the eastern 

boundary. Except for the hoarded off part of the church’s eastern car park, 
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plant and equipment would not be stored on the remainder of land parcel 

10051 nor any works undertaken there.  

2.3.3. The emergency exits would not be blocked off at any time, and access for 

emergency services to the church would be maintained.  

2.3.4. Loading and unloading of equipment on the link road between the church 

entry and exit from Headingley Lane would be possible provided that it did not 

block the route for other vehicles.  

2.3.5. Vehicular and pedestrian access to the church buildings will be maintained at 

all times throughout the works.  

2.3.6. A pedestrian route would be maintained between the hoarded off (car park) 

site and the church so that pedestrian access is provided along the eastern 

and southern facades of the church building.  

2.3.7. The eastern car park area will be securely fenced off with hoarding to help 

reduce disturbance to the church site.  

2.3.8. The promoters would be pleased to work with church representatives during 

the detailed design stage to develop the construction methodology, better 

define areas required and access routes. This includes consideration of 

temporary car parking on the land to the immediate south of the church site 

adjacent to Headingley Lane and clear of the NGT alignment, and whether this 

would be acceptable to the church.   

2.3.9. As set out in the Proof of Evidence of Mr Smith (APP 3-2 section 8.2) a liaison 

manager will be appointed by the construction contractor to consult with third 

parties on the timing of the works and what mitigation can be applied to 

reduce disruption. This could include consideration of what works are not 

appropriate during planned special events at the church such as weddings 

and funerals.   
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Rebuttal Argument 4: 

2.4. Response prepared by Mr. Smith on paragraph 2 of the Church’s  proof of 

evidence regarding the issues raised in the statement of case relating to the  

Proposed Compulsory Purchase of sites 10049 and 10050 

2.4.1. The inclusion of permanent rights over land plot 10050 and the majority of 

land plot 10049 is for the inspection and maintenance of the proposed 

retaining wall at the eastern boundary of the church site.  

2.4.2. The church car park will be reinstated with the same layout and number of 

parking spaces as currently exists. Plan 2 and Photo 2 contained within the 

objector Statement of Case are not correct as there will be no reduction in the 

number of parking spaces within the car park. 

Rebuttal Argument 5: 

2.5. Response prepared by Mr.  Smith in response to paragraph 9 of the Church’s  

proof of evidence on the assertion that the Church would consider accepting  

moving the alignment closer, if the land not currently in their ownership was to 

be transferred to themselves and funding for alternative car parking and 

access made available 

2.5.1. The rationale for the route alignment and consideration of alternatives is set 

out in paragraphs 10.25.5 to 10.25.7 in the Proof of Evidence of Mr Jason 

Smith (APP 3-2).  

2.5.2. The Church have clearly shown in their objection, statement of case and proof 

of evidence, and meeting on the 26th February  the importance of the car park 

to the functioning of the Church and to its ability to provide access for 

Weddings and Funerals. The car park is fundamental to the functioning of the 

Church with regularly 40-50 worshipping at the church on a Sunday, a large 

funeral can be over 200 people in the church, with the church having a 

capacity of about 250. There are 25 groups using the premises. These 

activities are considered by the Church to be fundamental to its functioning. 
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2.5.3. A composite response note from the expert witnesses comparing a previous 

NGT alignment closer to the Church with the TWAO application alignment has 

been issued to the objector and is included at Appendix A of this rebuttal. A 

more extensive version of this note is included as Core Document G/4/91. 

2.5.4. It would require the felling of a number of mature trees along the eastern 

boundary of the Church  

2.5.5. It would remove a substantial amount of the ecology mitigation area. The 

ecology area measures 5120sqm and the car park measures 731sqm. 

2.5.6. The noise levels would be 3bd higher in the DF2 design than those at DF7.  

Rebuttal Argument 6: 

2.6. Response prepared by Mr. Forni on paragraph 3 of the Church’s  rebuttal to 

the promoter’s proof of evidence regarding the assertion that assurance was 

given in  discussions with the promoter that there would be little noise impact 

on the church 

2.6.1. There was a meeting with the Church on the 24th February but this issue of 

noise was not raised. The material in the ES chapter on Noise does cover the 

impact of noise on the Church and is also covered in Max Forni’s proof of 

evidence in reference paragraph 7.7. A note on the background to the NGT 

alignment issues was given to the Church on the 4th February which contains 

a reference to the noise issues, see Appendix A. The issue of noise and 

vibration was discussed at the Supertram public inquiry and the principle 

objections raised were that the proposed Supertram line would be too close to 

the rear of the Church, which would severely prejudice its operational 

requirements due to the proximity with the resultant noise and vibration. The 

Inspector recommended that a number of mitigation proposal be discussed 

with the church, however the alignment could not be moved because of the 

large Beech Tree. This tree has now been removed because it was unsafe 

and this is included within the Core Document G/4/91 as referred to above in 

Mr Smith’s response para 2.8.3. 
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2.6.2. Noise effects across the majority of the rear façade would be best described 

by being of slight or slight/moderate adverse effects in the long term. The area 

reported as having short term large or very large adverse effects is a very 

small section of the rear façade –too small to be picked up in the contour 

resolution and which in turn might also be better described by the long term 

significance of moderate or large adverse effects. I would also draw attention 

towards part of our previous response “In order to draw comparisons between 

noise levels with and without the NGT scheme at any particular location, 

forecast traffic flows on the road network (with and without the NGT scheme) 

were used in the calculations. In areas such as that to the rear of St Columba 

United Reform Church calculations indicated noise levels without the scheme 

to be between 44dB to 47dB. In reality, measured background noise levels in 

this type of area are often found to be higher owing to localised noise sources 

and the higher owing to localised noise sources and the influence of distant 

traffic noise.” Measured noise levels at the nearest location to the church, in 

the vicinity of the Leeds Society for Deaf and Blind People and Guide Dogs for 

the Blind Association were between 51dB – 52dB. In the evidence put forward 

for the Leeds Supertram, assumed background noise levels were in the order 

of 54dB, and the noise levels were predicted to increase to 62 dB. For the 

NGT, noise levels were calculated of approximately 52dB with the scheme. 

Rebuttal Argument 7: 

2.7. Response prepared by Mr. Forni on paragraph 4 of the Church’s rebuttal to 

the promoter’s proof of evidence. Regarding Mr. Forni’s proof of evidence 13.2 

para 7.6 and 7.7 the Promoter’s perception that the Church just operates only 

on Sunday or in the evenings.  

2.7.1. My proof of evidence sets out the main working hours of construction. 

However the Promoters are aware that the Church has other activities and has 

stated within the Heads of Terms that “The Promoter will use reasonable 

endeavours to minimise the impacts to the Church, particularly in respect of 

weddings and funerals. The arrangement of this will be between the 

contractor’s Liason Manager on behalf of the Promoter and a representative of 

the Church” 
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Rebuttal Argument 8: 

2.8. Response prepared by Mr. Forni on paragraph 6 of the Church’s rebuttal to 

the promoter’s proof of evidence. Regarding noise levels and the mitigation of 

the noise levels. 

2.8.1. The reported adverse effect is a consequence of the noise increase and does 

not reflect the absolute noise levels which would remain well below that which 

would give statutory entitlement. To put noise levels into context, British 

standard 8233:2014 “Guidance in sound insulation and noise reduction for 

buildings” provides design range guideline values for typical noise levels within 

non-domestic buildings, such as “Place of worship, counselling, meditation 

relaxation” of 30-35dB LAeq. These internal noise levels would be met at the 

rear façade with the scheme in place, assuming the building fabric contains 

standard glazing. 

Rebuttal Argument 9: 

2.9. Response prepared by Mr. Walker on paragraph 6 of the Church’s rebuttal to 

the promoter’s proof of evidence. Regarding the mitigation of the noise levels. 

2.9.1. Screening planting is to be provided along the eastern boundary of the church 

site. Given the low speeds and low noise levels from the trolleybus vehicles, 

noise barriers are not considered necessary at this location. The promoters 

would however be pleased to discuss boundary fencing and screening with 

the church representatives. I note that in their Proof of Evidence the objector 

suggests that moving the NGT alignment closer to the church may be 

acceptable, although this would make noise impacts worse and be more 

visible from the church than proposed in the TWAO application scheme and 

would also leave less room to provide sufficient screening planting. 
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Appendix A: Land Areas Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
  
  
  
  
  
  

Page 12 of 12 
 

Appendix B: Background note on NGT Alignment  


