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1. Introduction 

1.1. This rebuttal Proof of Evidence has been prepared on behalf of the West 

Yorkshire Combined Authority and Leeds City Council (together “the 

Promoters”) to respond to particular aspects of the Proof of Evidence of 

Headingley Castle Management Limited [OBJ461] and received by the 

Promoters on 3rd April 2014.   

1.2. This rebuttal proof does not address those points that witnesses for the 

Promoters have already covered in their evidence; however, cross-references 

to relevant paragraphs of those witnesses’ proofs of evidence are given below 

where appropriate.  

1.3. The rebuttal proof responds to the following issues raised in the Proof of 

Evidence of Headingley Castle Management Limited: 

 Paragraph 5 on the assertion that requests to meet representatives 

from NGT were ignored between January and June 2013. 

 Paragraphs 6, 7, 10 relating to the impact of DF7 (‘Design Freeze’) 

alignment compared with DF2 on trees and the heritage parkland 

setting.  

 Paragraph 6, relating to the impact of DF7 alignment compared with 

DF2.  

 Paragraph 7 relating to continuing privacy and security. 

 Paragraph 8 relating to the assertion that the impact on Trees and 

ecology has not be adequately assessed in the Environmental 

Statement 

 Paragraph 8 relating to the assertion that the Removal of Trees and 

Wildlife Habitat from the scheme are detrimental to wildlife. 

 Paragraph 9.0 relating to the private access road. 

 Paragraph 9.0 relating to the mention of two lime trees. 
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 Paragraph 10  relating to the ownership of the St Columba’s Church 

car park 

 Paragraph 12 relating to replacement landscape and boundaries 

 Paragraph 11.0 of the Proof of Evidence of Headingley Castle 

Management Ltd and Appendix 4 Heritage report and paragraph 4.14 

prepared by Northern Archaeological Associates Ltd relating to the 

assertion that a listed building consent is required. 

 Paragraph 4.2-4.7 of the Proof of Evidence of Headingley Castle 

Management Ltd and Appendix 4 Heritage report and paragraph 4.14 

prepared by Northern Archaeological Associates Ltd relating to the 

assertion that The Environmental Statement fails to take account of 

the impact on Headingley Castle 

 Paragraphs 4.21 and paragraphs 4.22 of the Appendix 4 Heritage 

report prepared by Northern Archaeological Associates Ltd relating to 

the issues of noise levels. 

 Paragraph 12 relating to the list of issues subject to removal of the 

objection. 

1.4. This rebuttal proof is a composite response by the Promoters to those new 

points raised in the evidence of Headingley Castle Management Limited.  In 

this respect, the name of the Promoters’ witness who is responsible for each 

aspect of this rebuttal proof is given at the beginning of each section below. 

1.5. Each of the Promoters’ witnesses who have contributed to this rebuttal confirm 

that they believe the facts and opinions they have stated to be true and where 

applicable, their evidence conforms to the standards and requirements of their 

professional bodies. 
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2. Response to Points Raised 

Rebuttal Argument 1 

2.1. The response to paragraph 5 of the Proof of Evidence of Headingley Castle 

Management Ltd has been prepared by Mr Haskins, on the assertion that 

requests to meet representatives from NGT were ignored between January 

and June 2013. 

2.2. A number of meetings and correspondence has taken place with Mr Ian 

Barraclough and Mr Stuart Natkus from Barton Wilmore who submitted the 

Statement of Case. Correspondence relating to meetings and correspondence 

with Mr Ian Barraclough from Headingley Castle dates from the 10th October 

2012 and also includes a meeting with Ardent on the 28th May 2013, including 

an email note of that meeting. Correspondence relating to these meetings is 

included as Appendix A and includes the following; 

 Letter from NGT to Mr Barraclough on the 10th October 2012 

 Email notes of correspondence with MP Greg Mulholland and Mr Ian 

Barraclough referring to a meeting between Mr Barraclough and NGT 

on the 29th October 2012. 

 Email relating to a meeting on the 28th May 2013 with Ardent and 

Mr.Ian Barraclough 

 Notes of meeting on the 3rd July with Headingley Castle management 

and NGT. 

2.3. The most recent correspondence  includes 

 4th February 2014 meeting – notes of meeting  

 24th February on site meeting- email feedback on meeting 

 13th march on site meeting - email feedback on meeting 

 27th March meeting – notes of meeting 
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Rebuttal Argument 2 

2.4. The response to paragraph 6, 7, 10 of the Proof of Evidence of Headingley 

Land Development has been prepared by Mr Walker relating to the impact of 

DF7 alignment compared with DF2 on trees and the heritage parkland setting.  

2.5. The Landscape Townscape and Visual Amenity (LTVA) Tech Appendix (A-

08E-1) assessed the DF7 alignment and proposed landscape treatment in this 

area by reference to Character Area 14 at pages 157-169. This recognised the 

importance of Headingley Castle and its landscape parkland as both a listed 

building and residential receptor. The Townscape/Landscape effects were 

judged to be Major Adverse during construction, Major/Moderate at Year 1 of 

operation and Moderate Adverse at Year 15 of operation, and therefore 

significant.  

2.6. In visual terms Headingley Castle was assessed as potentially experiencing 

Major/Moderate adverse effects at construction, Moderate effects at Year One 

of operation and Moderate/slight effects at year 15 of operation. In my opinion 

the difference between the DF2 and DF7 alignment would not significantly 

alter these results because the difference in the alignments is not that great. 

For instance at its closest point DF7 will be 58m from the Castle and DF2 

66m. The level difference will be between 0.44m and 0.75m different and 

therefore barely perceptible at that distance. Intervening trees will still filter 

views and the new landscape of hedges, trees and grass track will further help 

to integrate NGT into the landscape setting. Whilst an alignment closer to the 

back of the church would make use of existing hard standing it would require 

the car park to be relocated into the proposed new open space to the south of 

the church, increasing impacts there.   

Rebuttal Argument 3 

2.7. The response to paragraph 6, of the Proof of Evidence of Headingley Castle 

management has been prepared by Mr Smith relating to the impact of DF7 

alignment compared with DF2.  
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2.8. The objector states that the new Design Freeze 7 (TWAO application) NGT 

route would be on a higher plain parkland setting and be raised from the 

cutting location in Design Freeze 2. In the vicinity of Headingley Castle the 

Design Freeze 7 alignment is up 500mm higher than at Design Freeze 2. The 

level difference does increase to a maximum of around 750mm further south-

east at St Columba’s Church. At the nearest point to the Headingley Castle 

building the DF2 edge of works footprint was 66m away whilst at DF7 it is 58m 

away. Whilst at the same location the nearest running edge of an NGT vehicle 

was 72m at DF2 and would be 66.5m at DF7.  Plans and cross sections 

showing these alignment changes have been produced and an alignment note 

explaining these changes in more detail is supplied as a core document (G-4-

91) as it relates to a number of objections in this area.  

Rebuttal Argument 4 

2.9. The response to paragraph 7 of the Proof of Evidence of Headingley Land 

Development has been prepared by Mr Ward relating to continuing privacy 

and security 

2.10. A site meeting was undertaken on the 13th March 2014 with Mr Ian 

Barraclough and Mr Phil Ward to agree the appropriate design for some 

boundary fencing. The height of that fencing has to be agreed. Some notes of 

that meeting were sent through to Mr Barraclough and an extract from that has 

been included below. 

“Phil came along on site to discuss your request for further boundary 

treatment to reinforce the treatment currently proposed by NGT in order to 

provide security for the site. Phil confirmed from a Conservation/design 

viewpoint that an open style fence similar to the new fencing put on site by 

yourself could be appropriate but that it could be vertical railing which would 

enhance the security element. However Phil confirmed from our earlier 

correspondence that a brick wall would not be appropriate  in this area as it 

would emphasise the subdivision of the garden area and there is a 

‘hierarchy’ of boundary treatment already in the area.” 
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2.11. In addition a photo of the type of fencing that would be acceptable in 

conservation terms was sent through to Ian Barraclough on the 2nd April. This 

fencing style has been suggested by Mr Ward.  

2.12. There has been no discussion of a timber fence that would offer protection 

through to the rear of St Colomba’s Church. 

Rebuttal Argument 5 

2.13. The response to paragraph 8 of the Proof of Evidence of Headingley Castle 

Management Ltd has been prepared by Mr Walker. Relating to the assertion 

that the impact on trees and ecology has not be adequately assessed in the 

Environmental Statement 

2.14. The objector states that the woodland either side of the access drive contains 

approximately 80 trees which with undergrowth forms an important wildlife 

habitat, and feel that the significance of this area has not been adequately 

addressed.  

2.15. The TWAO documentation has fully set out the impact on trees via the LTVA 

(A-08E-1), Aboricultural Assessment (A-08i) and landscape plans attached to 

the Urban Design and Access Statement (A-08K). I do not believe that the 

DF2 alignment would have significantly less impact on trees, which the 

objectors own appendix 2 aerial photograph demonstrates. The trees, to which 

the objector refers, were surveyed as a group G577-617 in the Aboricultural 

Assessment which lists 41 trees, of which the majority require felling. However 

beyond this group trees remain unaffected and therefore the verdant character 

will be retained.  

2.16. In terms of ecology the drive leading to Headingley Castle is over 100m long 

and the width of the corridor taken across the drive by the NGT is only 15.3m 

metres wide. Therefore substantial habitat will survive on either side of the 

NGT supplemented by new tree planting and semi-improved grassland. In 

addition this immediate corridor links to a whole network of large back gardens 

extending north and south and also to the east linking to Batty’s Wood and 

Woodhouse Cliff. The species discussed range widely over the urban area 
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and will not be confined to a 15 m wide strip. For example tawny owl ranges 

over 20ha in deciduous woodland increasing to 545ha in coniferous woodland 

or urban habitat. Urban range for kestrels is estimated at 0.8 to 25.0 sq.km.  

For this reason there will be extensive remaining habitat for bats, kestrels, 

owls, foxes, squirrels and other species.  

Rebuttal Argument 6 

2.17. The response to paragraph 8 of the Proof of Evidence of Headingley Castle 

Management has been prepared by Mr Purseglove relating to the assertion 

that the removal of trees and wildlife habitat from the scheme is detrimental to 

wildlife. 

2.18. The Headingley Castle Management Limited state: The woodland to either 

side of the access drive contains approx. 80 trees which with the undergrowth 

forms an important wildlife habitat. We do not feel that the significance of this 

has been adequately addressed in the Environment Statement. We are 

concerned that the impact upon the bats, kestrels, owls and many other bird 

species in addition to foxes, squirrels and wild creatures has not been taken 

into account. No consultation has taken place regarding the replacement of 

this woodland screening and natural habitat. 

2.19. As I said in my evidence at paragraph 9.7‘ The loss of habitat and mature 

trees which offer potential roosting places for bats, nesting places for birds 

and a reduced quality of foraging habitat for species such as bats, birds and 

badgers is identified as a moderate adverse effect in the short term. However 

once mitigation is established this will become a minor adverse effect and not 

significant.’ 

Rebuttal Argument 7 

2.20. The response to paragraph 9.0 of the Proof of Evidence of Headingley Castle 

Management Ltd has been prepared by Mr Jason Smith relating to the private 

access road. 

2.21. The gradients and interface with the private access road are considered in the 

Proof of Mr Smith (APP 3-2) at section 10.25. 
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Rebuttal Argument 8 

2.22. The response to paragraph 9.0 of the Proof of Evidence of Headingley Castle 

Management Ltd has been prepared by Mr Walker relating to the mention of 

two lime trees. 

2.23. A further topographical survey is being undertaken to enable a more detailed 

survey of individual trees along certain sections of the route including land 

near Headingley Castle. In effect this will break down G577-617 into individual 

trees and enable a more detailed assessment, which can feed into the 

detailed design. This will include the two Lime trees to which the objection 

refers to. As the topographical and arboricultural surveys are completed this 

will be discussed with the objector as part of on-going negotiations. 

Rebuttal Argument 9 

2.24. Response prepared on Paragraph 10 by Mr Caten relating to the ownership of 

the St Colomba Church car park. 

2.25. In relation to the leasing provisions, then I understand from Leeds City Council 

that the land was leased by the Council with effect from 1 June 1967, but that 

the land has not been in the ownership of the Council since 1 April 1974.  

Rebuttal Argument 10 

2.26. The response to paragraph 12 of the Proof of Evidence of Headingley Castle 

Management Ltd has been prepared by Mr Walker, relating to replacement 

landscape and boundaries 

2.27. In their conclusion at paragraph 12 the objectors clarify that they would 

withdraw their objection subject to the introduction of security fencing, gates 

and semi mature tree screening amongst other requirements. The current 

landscape proposals show native hedgerow, meadow, bus grass strips and 

clusters of native scrub and woodland planting to continue the parkland 

character in the area. However the detail landscape design has yet to be 

resolved and is subject to planning condition, so there is an opportunity to 

further refine the detail of the scheme to satisfy the objector’s requirement. 
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Rebuttal Argument 11 

2.28. The response to paragraph 11.0 of the Proof of Evidence of Headingley Castle 

Management Ltd and Appendix 4 Heritage report and paragraph 4.14 

prepared by Northern Archaeological Associates Ltd has been prepared by Mr  

Ward and relates to the assertion that a listed building consent is required. 

2.29.  I agree that the northern boundary of Headingley Castle is within the curtilage 

of the listed building and the wall is therefore listed.   However, I disagree that 

the proposed alteration to the wall by the demolition of an 18m long section 

affects the special interest of the wall (the test for the need for listed building 

consent for works of alteration to listed buildings at section 7 of the Act) and 

therefore I contend that an application for listed building consent is not 

required.  This is because the wall makes a minor contribution to the special 

interest of the listed building (it is within the curtilage and not part of the 

principal listed building) and the removal of a relatively small section of the 

wall in a remote part of the grounds some 70 metres away from the house 

makes no difference to the overall significance of the listed building.  

Rebuttal Argument 12 

2.30. The response to paragraph 4.2-4.7 of the Proof of Evidence of Headingley 

Castle Management Ltd and Appendix 4 Heritage report and paragraph 4.14 

prepared by Northern Archaeological Associates Ltd has been prepared by Mr 

Ward relating to the assertion that the Environmental Statement fails to take 

account of the impact on Headingley Castle. 

2.31. I disagree that the Environmental Statement fails to undertake an assessment 

of impact on Headingley Castle.  The impact of the NGT route is 

acknowledged at paragraph 3.55 and 4.34 of the historic environment chapter 

where the setting is described as a “significant greenspace” and the new NGT 

alignment is assessed as having a “detrimental impact” which will comprise its 

integrity and diminish its appreciation and understanding.  At paragraph 4.38 

there is mention of severance of local side roads including access to 

Headingley Castle.  It is considered that the assessment is proportionate to 

the importance of the heritage asset (Headingley Castle is a grade II listed 
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building) and the contribution of the grounds and the wider historic setting to 

its special interest.    

2.32. The objection points out that Headingley Castle is not mentioned in table 4.1 

of the environment chapter.  However, this refers to the impacts of level of 

effects on the special interest on grade II listed buildings in the Headingley Hill 

and Hyde Park and Woodhouse Moor Conservation Areas whereas 

Headingley castle is located in the Headingley Conservation Area. As 

previously indicated, the special interest of the asset is not considered to be 

affected by the proposals, and therefore is omitted within table 4.1.          

Rebuttal Argument 13 

2.33. The response to paragraph 4.21 and paragraph 4.22 of the Appendix 4 

Heritage report prepared by Northern Archaeological Associates Ltd has been 

prepared by Mr Forni. Relating to the issues of noise levels. 

2.34. In referring to paragraph 2.38 of the ES Technical Appendix the author has 

overlooked has overlooked the fact that significant impacts from construction 

were defined, “…subject to lower cut-off values of 65 dB, 55 dB and 45 dB 

LAeq, Period, from construction noise alone, for the daytime, evening and night-

time periods, respectively and a duration of one month or more, unless works 

of a shorter duration are likely to result in significant impact”.  Nevertheless, it 

is acknowledged that without mitigation there is the potential for significant 

impact. It is the intention to minimise construction noise impacts through 

implementation of the Code of Construction Practice, involving best 

practicable means, further construction noise assessment and through the 

Section 61 process. 

2.35. The change in noise levels on opening and in the design year have been 

assessed, and may be seen in the noise contours issued in Volume III of the 

Supplementary ES, drawing numbers 312694/NOI/01/001 – 037, and 

312694/NOI/02/001 – 037. The increase in noise levels at Headingley Castle 

both on opening (2020) and by the design year (2031) is predicted to be less 

than 1dB and has been defined as a slight adverse effect.  
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Rebuttal Argument 14 

2.36. Response to paragraph 12 of Headingley Castle Management Ltd has been 

prepared by Mr Caten, responding to the list of issues which are subject to 

removal of the objection. 

2.37. The Promoters have shown that the main issues relating to Headingley 

Castle's objection relating to security fencing, tree screening, and access 

arrangements during construction can be the subject of a Heads of Terms, 

which has been offered to Headingley Castle and could be taken forward 

through continuing dialogue. The main remaining issue, is that the objector 

would like the alignment to return to the DF2 alignment which the promoter 

has shown in Mr Jason Smiths response at paragraph is required at the DF7 

alignment. 

 



Headingley Castle Management Limited 

Residents meeting with representatives of NGT on Wednesday 3rd July at 4.30 p.m. 

 

Notes of the meeting 

In attendance:- 

Jonathan Stott: Ardent Management Limited 

Tom Hacker: NGT  

 

Residents of Headingley Castle:-  

Heather Marshall                                           Lurdes Romero Barraclough 

Peter Marshall                                                Isabel Romero Barraclough 

Rhukshanda Hussain                                     Janey Haigh 

Rehanna Hussain                                           Chris Barraclough 

Oliver Holdsworth                                          Ian Barraclough 

John Barraclough                                            Apologies from Laura Pullan and Alexa Soar 

                                                                          

 

1.0 Consultation. 

 

Following introductions the residents registered strong dissatisfaction at the lack of consultation 

from the NGT despite letters and e-mails to the NGT Team from December 2012 when the latest 

plans were promoted. 

It was noted that all adjoining owners and occupiers including St Columba’s Church, Shire View  

Guide Dogs for the Blind and Children’s Corner Nursery had been approached with consultations       

undertaken between January and May 2013. The circumstances of these organisations are no  

different to the Headingley Castle Residents in that land ownership adjoin the trolley bus line of  

deviation.  

Residents asked about the effect of making late representations and J.S. apologised on behalf of NGT 

for the lack of consultation, stating that there had been a misunderstanding on his part, however it 

was noted that the residents’ concerns had been recorded during a separate meeting on the 28th 

May between Ian Barraclough and J.S., and other residents had attended public consultation events 

and spoken to members of the project team. J.S. confirmed that there was still time for amendments  

to be made to the design ahead of the Transport and Works Act Order application in September. 

 

2.0 The impact upon a Listed Building within a Conservation Area  

      

The Planning status of Headingley Castle in a small parkland setting was described and the  

 requirement to protect the views to and from the Grade 2 Listed building explained.  

 The residents explained that many of the mature trees under threat along the private drive are 

tagged within TPO’s and with the undergrowth forming an established habitat for wildlife including 

owls, kestrels, many migrating birds, squirrels, foxes, bats etc. 

 



3.0 Re alignment of the proposed by pass   

      

The meeting moved to view the parkland area and the private drive from Headingley Lane. 

It was pointed out to the NGT representatives that the original route of the trolley bus sitting in a 

partially hidden cutting to the east of St Columba’s church had been re aligned onto a raised base 

above the upper parkland. The realignment had been identified by the residents from the NGT 

website in December 2012 when the residents had called for consultation on the major visual impact 

that the re alignment would have upon Headingley Castle.  

 

The NGT team recognised the detrimental visual impact of the proposed re-alignment and asked 

that if the route could be moved back to the original route would the residents be satisfied? The 

residents unanimously said no as there were other concerns regarding the access drive and loss of 

woodland and security to discuss. 

There was a suggestion from the NGT team that the line of deviation to the rear of St Columba’s 

church could be widened to include the temporary car park as an option for further consideration 

with the original car park relocation to side of the church reinstated.  

 

The impact of the re alignment upon the established woodland and habitat on either side of the 

driveway was discussed.  

The NGT Team considered that this would have minimal effect over and above the original route 

whereas the residents working from the latest NGT plans considered that the revisions would result 

in a move to the east of approx. 10 metres and the removal of additional established and tagged 

trees.  

 

The NGT Team advised that an extensive Environmental Statement would be released in September 

identifying the loss of trees and habitat with recommendations for the replacement of trees and 

wildlife habitat. 

 

Discussion moved on to the proposed realignment of a section of the private driveway to facilitate 

the construction of the by- pass, cycle paths and footpath.  

The NGT Representatives explained that the realignment is required due to level changes and also to 

shorten the crossing so that it runs closer to a 90 degree angle, rather than running diagonally across 

the alignment as it would if it were not realigned. 

 

4.0 Proposals to ensure privacy and security. 

 

The residents explained real concerns at the loss of privacy and security and when asked about the 

introduction of banking, screening and walling to protect privacy and security the NGT Team 

confirmed that the current proposal is to only plant landscaping along the eastern boundary of the 

cycle path, however one of the purposes of the consultation process is to understand the residents’ 

concerns and what they would deem to be appropriate. 

 Residents replied that this would be totally unacceptable leaving the Castle grounds unprotected 

with pedestrians and cyclists able to walk through the landscaping and into the gardens.  The 

residents pointed out that a number of children live within the grounds and there are very serious 



concerns about their safety, i.e. from the trolley buses, bikes possibly not being aware and stranger 

danger. 

 

5.0 Driveway access arrangements. 

 

Questions were asked about access and security procedures on the driveway. Would car drivers 

have priority over cyclists? Would the driveway remain private? Would public access be available 

from Headingley Lane? What warning system would be introduced? The NGT team advised that 

these issues remain at design stage although there was the likelihood that green and red signals 

would be installed at the crossing. 

The residents questioned whether or not the buses would have variable speed limits when 

approaching junctions and crossings, especially as the route through the current tree area slopes 

downwards.  The fear being that this would allow a driver to build up speed when approaching the 

crossing on our driveway, which if there are no barriers could have serious consequences. 

6.0 Disturbance Issues during construction. 

 

The residents asked about arrangements for access during construction and again the NGT 

representatives were unsure until the final design had been frozen. The residents asked for 

information on noise attenuation during the works and the arrangements for lighting the by – pass 

and cycle paths.  

 

7.0 Disturbance Costs  

The question was asked if disturbance costs had been built into the overall programme budget and 

JS confirmed that compensation costs have been accounted for in the project budget. When asked if 

the disturbance payment could be used to pay for necessary security measures, landscaping, dry 

stone walling as per resident’s concerns, they confirmed that it may be possible for money to be 

spent on such mitigation measures in lieu of compensation, subject to agreement.  Castle residents 

therefore agreed to discuss necessary requirements and to feedback to NGT team for consideration.  

 8.0 Process of Objection and Resolution. 

The NGT team explained the process of the Transport and Works Act Order and the likelihood of a 

Public Enquiry in March-May 2014 when objections can be heard. 

9.0 Next steps 

It was agreed that the residents would prepare an initial list of concerns and suggestions for early 

consideration by the NGT. 

 

The meeting closed at 5.50 p.m. 

 

 






















	Promoters' Rebuttal Evidence to Headingley Castle [OBJ0461]
	Headingley Castle M Ltd minutes of meeting with NGT 3 July 13
	Appendix

