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1. Introduction 

1.1. This rebuttal Proof of Evidence has been prepared on behalf of West 

Yorkshire Combined Authority and Leeds City Council (together “the 

Promoters”) to respond to particular aspects of the Proof of Evidence of Ms 

Lightbody, document reference: OBJ/0923 submitted on behalf of First West 

Yorkshire which was received by the Promoters on 1/04/2014.   

1.2. It is not intended that this rebuttal proof should address points that witnesses 

for the Promoters have already covered in their evidence; however, cross-

references to relevant paragraphs of those witnesses’ proofs of evidence are 

given below, where appropriate.  

1.3. The rebuttal proof responds to the following issues raised in the proof of 

evidence of 

 Response prepared by Mr Ward on paragraph 2.3 of Ms Lightbody’s 

Proof on which Conservation Areas the NGT route passes through. 

 Paragraph 4.4 on the application for a building fixing to Holy Trinity 

Church  

 Paragraph 4.18 suggesting that the mitigation proposed for no. 62 

Headingley Lane is vague and non-prescriptive 

 Paragraphs 4.31 and 6.3 regarding assessment of the impact of the 

proposals on the setting and significance of the assets affected with the 

ES and the use of EH official guidance. 

 Paragraph 4.39 regarding the claim that the mitigation measures are 

not set out or not suitable. 

 Paragraph 4.40 on the mitigation proposed for setting back of a wall on 

Headingley Lane. 

 Paragraphs 5.3 and 6.3 regarding insufficient information being 

provided to enable an assessment of the impact of the proposals on the 

special architectural or historic interest of the affected listed buildings: 
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 Paragraph 6.1 asserting that through lack of assessment and detailed 

information the level of harm caused by the proposals in NPPF terms 

cannot be quantified and a judgement on the whether the public 

benefits generated by the scheme outweigh this harm cannot be made. 

1.4. It is intended that this rebuttal proof should be a composite response by the 

Promoters to those new points raised in the evidence of Ms Lightbody.  In 

this respect the name of the Promoters’ witness who is responsible for each 

aspect of this rebuttal proof is given at the beginning of each section below. 

1.5. Each of the Promoters’ witnesses who have contributed to this rebuttal 

confirm that they believe the facts and opinions they have stated to be true 

and where applicable, their evidence conforms to the standards and 

requirements of their professional bodies. 
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2. Response to Points Raised 

Rebuttal Argument 1: 

2.1. Response prepared by Mr Ward on paragraph 2.3 on which Conservation 

Areas the NGT route passes through. 

2.2. The statement that NGT passes through the Eastern Riverside Conservation 

Area is incorrect as the route of NGT does not pass through this area. 

 

Rebuttal Argument 2: 

2.3. Response prepared by Mr Ward on paragraph 4.4 on the attachment of a 

building fixing to Holy Trinity Church 

2.4. The listed building consent application to attach an OLE to Holy Trinity 

Church has been withdrawn and therefore the concern about the impact on 

this listed building is redundant.  The OLE will be supported on a pole 

instead. 

Rebuttal Argument 3: 

2.5. Response prepared by Mr Ward on paragraph 4.18 on the mitigation 

proposed for no. 62 Headingley Lane 

2.6. I disagree that the suggested mitigation of the demolition and rebuilding of 

the boundary wall at 62 Headingley Lane (ref A-09a-4)  is “vague and non-

prescriptive”.  There are three safeguards: 

2.7. Draft condition for the listed building consent sought which will ensure the 

proper recording of the existing walls and a method statement for rebuilding.   

2.8. The replacement walls are to be rebuilt using the existing materials 

supplemented by new materials where required: see Urban Design and 

Access Statement (Vol 1)  

2.9. As confirmed in the Code of Construction Practice at 11.7, in advance of the 

demolition or alteration of listed and locally important buildings identified in 

the ES, a programme of building survey, photography and recording will be 
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undertaken and (at 11.8) any consolidatory works which are undertaken 

within the Conservation Area and as part of the scheme should seek to reuse 

original materials using traditional techniques similar to those already in 

evidence within the Conservation Area. 

2.10. In light of the comments on mitigation, I along with Mr Walker, have produced 

a comprehensive response on mitigation measures and the mechanisms for 

securing these (see Appendix 1). 

Rebuttal Argument 4 

2.11. Response prepared by Mr Ward on paragraphs 4.31 and 6.3 regarding 

assessment of the impact of the proposals on the setting and significance of 

the assets affected with the ES and the use of EH official guidance.  

2.12. The Scheme’s impact upon setting and significance is set out primarily within 

the ES Historic Environment Technical Appendix (A-08c-7) and specifically 

within the Operational effects (4.57 onwards). Where appropriate, further 

documentation has been produced to support listed building or conservation 

area consent (LBC applications LBC001-062 and CAC applications CAC001-

017), and these further consider significance of assets in greater detail.  The 

use of English Heritage documentation: The Setting of Heritage Assets, 2011 

(G-4-19); and Seeing the History in the View, 2011 (G-4-18), has been 

undertaken for guidance purposes within the technical appendix.  Although is 

not mentioned within the references section, this guidance was considered 

during production of relevant documentation in reference to the Historic 

Environment.  

2.13. Although not referred to expressly, where setting is part of the special interest 

for the heritage asset and is affected, and is of importance to note, it is stated 

(Chapter 4 of the ES) e.g. Parkinson building, Hunslet Cemetery, Cinder 

Moor, off highway section.  

2.14. Further consultation with English Heritage was undertaken, including site 

tours to assess the direct impact of the proposed development upon the 

setting and heritage assets over four separate occasions during 2013. The 
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Scoping Opinion (scoping report A-08-b) was sent out on three separate 

occasions (2009, 2012, 2013) and was returned with comments from English 

Heritage which were applied during the production of the ES chapter.  

2.15. I therefore consider that the assessment undertaken meets with current best 

practice and the advice of English Heritage, and is appropriate for the NGT 

scheme proposals. 

Rebuttal argument 5:  

2.16. Response prepared by Mr Ward on Paragraph 4.39 regarding the claim that 

mitigation measures are not set out or not suitable.  

2.17. Mitigation measures are clearly demonstrated within the following: 

 Urban Design and Access Statement (Volume 1) (A-08K)  

 Code of Construction Practice (A-08G 2) This deals with both 

archaeological and built heritage assets (paragraphs 11.3- 11.9), 

outlining the process prior to, during and after the proposed 

works. All state that consultation with LCC conservation Officer 

will be undertaken at detailed design stage.   

 The Historic Environment Technical Appendix (Mitigation section 

paragraphs 4.75 through to 4.89)  

 79 Individual Heritage Statements supporting LBC or CAC 

applications, within mitigation measures.  
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2.18. When read in conjunction, we feel that the mitigation is set out entirely to 

remove any ambiguity regarding the procedure prior to, during and after 

works are completed at any particular site.  A more detailed summary of the 

heritage mitigation measures proposed, where these are referenced within 

the submission documents and how such measures are to be secured is 

provided at Appendix 1.  

 

Rebuttal Argument 6: 

2.19. Response prepared by Mr Ward on paragraph 4.40 on the mitigation 

proposed for setting back of a wall on Headingley Lane. 

2.20. I disagree that that in relation to mitigation measures for the setting back of 

the wall along Headingley Lane (A-10-11) there is “no information about the 

method for these works or materials to be used in reconstruction”.  See 

rebuttal argument 3 (above) in relation to paragraph 4.18 of Ms Lightbody’s 

proof   

Rebuttal Argument 7: 

2.21. Response prepared by Mr Ward on Paragraphs 5.3 and 6.3 regarding 

insufficient information being provided to enable an assessment of the 

impact of the proposals on the special architectural or historic interest of the 

affected listed buildings:  

2.22.  Listed building consent has been prepared for 62 applications. Information 

regarding the significance of listed buildings directly affected by the NGT 

proposals is within each Heritage Statement (e.g. A-009a-1, LBC for 184 

Otley Road; Section 2.3 ‘Significance’).  

2.23. Neither the ES Historic Environment chapter nor the heritage statement for 

each Listed Building Consent application should be viewed as documents in 

isolation.  The ES chapter is required to be a comprehensive document for 

the assessment of the scheme (which affects an area of over 13km).  The 

Heritage Statements provide a greater ability to focus upon each listed 

structure individually and to identify the special interest of the structure (using 
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photographic, cartographic and listing information), where this will be 

affected by the scheme and to propose mitigation measures.  

2.24. Where appropriate, the Historic Environment and Landscape, Townscape 

and Visual Assessment chapter (LTVA), and arboriculture assessment are 

referenced within the heritage statements for each Listed Building Consent, 

in order to alert the reader to the wider consideration of the impacts from the 

scheme.  The consideration of the wider contribution of the listed structure to 

the conservation area is stipulated within the heritage statements, to provide 

considerations for materials for reinstatement, and to minimise the stated 

impact. 

2.25. The format of the Heritage Statements was considered by both the 

promoters and the LCC Conservation Officer and utilised English Heritage 

Listing information.  

Rebuttal Argument 8: 

2.26. Response prepared by Mr Ward on Paragraph 6.1 regarding that through 

lack of assessment and detailed information the level of harm caused by the 

proposals in NPPF terms cannot be quantified and a judgement on the 

whether the public benefits generated by the scheme outweigh this harm 

cannot be made. 

2.27. The points made within rebuttal arguments 5 to 7 have shown that the impact 

of NGT has been adequately assessed, including the level of harm which is 

set out in Section 5 of the Historic Environment chapter under Significant 

residual effects (paragraph 5.5 onwards) 

2.28. On this basis it is possible to weigh the harm against the public benefits.  
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Appendix 1 

 

Response on Mitigation measures  

A1. It is asserted by Ms Lightbody in paragraph 4.3 that there is a lack of 

appropriate mitigation measures to warrant the reduction of level of harm set 

out in the assessments.  Criticism is also made of the appropriateness of the 

proposed planning conditions.  

Response prepared by Mr Ward– inadequate mitigation measures. 

2.29. Ms Lightbody makes reference to the lack of appropriate mitigation 

measures to warrant the reduction of level of harm set out in the 

assessments.  Criticism is also made of the appropriateness of the proposed 

planning conditions. I have reviewed the various applications and supporting 

documents.  To assist I have produced a list of the heritage mitigation 

measures proposed, where these are referenced within the submission 

documents and how such measures are to be secured. 

Historic Environment chapter 

2.30. Paragraph 2.22 of the of the Historic Environment chapter of the ES (A-08c-

7), sets out that: 

‘all mitigation presented in this ES will be considered to be incorporated 

mitigation, whether it comprises measures that have been built in to the 

design , management processes and controls, or enhancement measures 

seeking to improve baseline conditions.’  

2.31. I note at this stage that draft Condition 22 of the Planning Direction 

Application states: 

Environmental mitigation measures No phase of the authorised trolley 

vehicle system shall be commenced until a scheme for implementation of 

necessary mitigation measures specified in the Environmental Statement in 

relation to that phase has been submitted to and approved by the local 
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planning authority. The mitigation measures shall be implemented in 

accordance with the approved scheme.  

Reason: To mitigate anticipated environmental impacts arising from the 

development. 

2.32. Paragraphs 4.75 to 4.92 the Historic Environment chapter (A-08c-7) cover in 

detail the proposed mitigation measures in relation to heritage matters during 

construction and operation phases.  These can be summarised as: 

 Use of building fixings wherever possible 

 Surveys, photography and recording of heritage assets prior to any work 

 Repositioning and rebuilding of boundary walls, gate piers and gates to 

include: 

 Surveys 

 Careful dismantling 

 Repositioning as close to original as possible 

 Rebuilding in manner reflecting original or improvement where required 

 Re-use of materials supplemented with high quality material where 

required 

 Use of qualified craftsmen 

 Architectural salvage – e.g. demolished building materials used in close 

vicinity 

 Replacement tree planting 

2.33. The mitigation measures apply to all work in Conservation Areas and to all 

Conservation Area and Listed Building Consents.  With the measures 

secured by way of proposed planning condition 22 I am therefore satisfied 
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that they would be implemented if the scheme progresses, and that harm 

would be minimised to heritage assets.  

LBC / CAC application and conditions 

2.34. Each Listed Building and Conservation Area Consent application contains a 

Heritage Statement which sets out the background information, impacts on 

the relevant asset, a policy overview and a section on justification, impact, 

access and site specific mitigation measures.  These mitigation measures 

are in addition to / in combination with those listed in other submission 

documents and outlined in this rebuttal. 

2.35. Each LBC / CAC application includes a set of draft conditions.  The 

conditions for OLE fixings to listed buildings include 

 Condition 2 – Approval of Details.  This requires the a written scheme to 

be approved by the LPA in consultation with English Heritage to include: 

o Design, positioning and material 

o Survey drawings and photos 

o Structural assessment 

o Method statement 

o Details of consultation with building owner 

 Condition 3 relates to invasive surveys 

 Condition 4 relates to making good in the event of removal of fixings 

2.36. In regard to works to listed buildings and structures there is a similar 

condition covering approval of details with the LPA in consultation with 

English Heritage 

Planning Direction Application Conditions 

2.37. Appendix 2 of the Planning Direction Application (A-01-7) contains the 

Promoters suggested conditions to be applied to the planning consent if 
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approved.  These conditions have been drafted in close consultation with the 

Planning Authority (and relevant specialist Officers) and approved by the City 

Centre Plans Panel.  The conditions have been amended in light of the 

formal consultation period – for further details please see the Evidence of Mr 

Speak.  In terms of heritage mitigation I consider the following conditions are 

of relevance: 

 Condition 4 and 5 relating to the Design Statement (see below for further 

details) 

 Condition 6 – Reserved Matters to be agreed with the Local Planning 

Authority which includes 

o Details of the proposed surface treatments 

o All new and replacement walls and boundary treatments 

o Siting, design and colour of the trolley vehicle system poles and 

associated overhead line equipment 

o The extent of all building demolition works 

o Details of the proposed mitigation measures in the 

Environmental Statement 

 Condition 7 relating to hard and soft landscaping proposals at key 

locations 

 Conditions 8 & 9 relating to tree works and maintenance 

 Condition 11 – Stonework in Conservation Areas 

 Condition 13 – relating to new lighting systems 

 Condition 15 – relating to Archaeological investigations (agreed with the 

West Yorkshire Archaeological Society) 

 Condition 22 – relating to Environmental mitigation measures 
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2.38. I am of the view that the combination of individual LBC / CAC conditions and 

the main Planning Direction application conditions give adequate control to 

the Local Planning Authority (in consultation with English Heritage) in 

ensuring that the proposed mitigation measures are implemented and harm 

is minimised to those heritage assets affected. 

 

2.39. Response prepared by Mr Walker on 4.4.1 & 4.4.2, 6.1 (inadequate 

mitigation measures). 

2.40. Para 1.1.5 of the Urban Design & Access Statement (A-08k)states 

‘The purpose of this Design Statement is to set out the urban design 

principles that have been applied during the outline design and provide clear 

standards for the proposed urban realm that should be applied during the 

detailed design and implementation stages.’ 

2.41. I note that Condition 4 of the Planning Direction Application (A-01-7) states  

‘Prior to commencement of any phase of the authorised trolley vehicle 

system, a Design Statement shall be submitted to and approved by the local 

planning authority.’ 

Reason: to ensure the satisfactory design of the development.’ 

2.42. Condition 5 goes to state  

‘Submissions for approval of all reserved matters for each phase of the 

authorised trolley vehicle system shall be in accordance with the approved 

Design Statement, unless otherwise agreed by the Local Planning Authority. 

Reason: to ensure the design concepts for the development herby agreed 

are carried forward in the detailed planning of the development.’ 

2.43. The Design Statement as submitted in support of the TWA Order application 

has been the subject of consideration and approval by the City Plans Panel 

of the Council.  The Design Statement contains the various mitigation 
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measures listed below which the Promoters are fully committed to, and will 

be required to implement by way of the Reserved Matters process: 

 Surface materials and street furniture (pages 28 to 31)   

o The plan on page 30 shows the types of surface materials to be 

used where amendments are made – for example the entire 

footway length between Hyde Park Corner and the off-line 

section will be re-laid in natural stone  

 Boundaries and Structures (pages 32 & 33) 

o Para 2.3.3 specifically covers the issue of re-use of existing 

materials and states ‘Replacement walls are to be rebuilt using 

existing materials, supplemented with matching new materials 

where required.’ 

 Para 2.3.4 sets out that the default material for new walls in Conservation 

Areas will be natural stone (including retaining walls) 

 Overhead Line Equipment (pages 50 & 51) 

o Paragraphs 2.8.5 to 2.8.7 set out the intention to use buildings 

fixings wherever possible to reduce visual and environmental 

impact and the intention to combine traction poles with street 

lighting at most other locations 

 Softworks (pages 56 to 61) 

o This section commits to the NGT policy of a 3:1 tree 

replacement policy where 3 ‘urban or woodland specimen’ trees 

are planted for each individual removed, , however I do accept 

that it is not always possible to replace felled trees in the 

immediate vicinity due to land and technical constraints 

2.44. In addition to the above, Volume 2 of the Design Statement comprises the 

‘Landscape Plans’.  These are prepared by Gillespie’s and are based on the 

Technical Design plans.  They show the Promoters’ intended scheme design 
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in terms of materials, hard and soft landscaping and boundary treatments.  

The plans are indicative to the extent that exact locations of new planting are 

not fixed due to the presence of statutory undertakers equipment etc. and 

that the design will be refined through the detailed design process.  However 

the plans set out the Promoters ambition in terms of urban realm works and 

have been used to provide costings for the scheme.  Site specific mitigation 

measures at key heritage locations are incorporated into the plans at 

Weetwood Lane; Headingley Lane; Hyde Park Corner; Monument Moor; 

Woodhouse Lane; and Cookridge Street.   

2.45. I am satisfied that inclusion within the Design Statement ensures that the 

implemented scheme will be in line with the high quality design set out in the 

Landscape plans. 

Code of Construction Practice 

2.46. The Code of Construction Practice (A-08g-2) sets out minimum standards of 

construction practice expected by the Promoters during the construction of 

the infrastructure for the NGT system.  The CoCP forms part of the 

Environmental Statement and is therefore subject to Condition 22.   

2.47. Paragraphs 10.9 to 10.15 cover management of trees and the processes for 

felling trees and protecting those trees at risk / to remain.  The contractor will 

be obligated to follow this guidance and paragraph 10.13 sets out the penalty 

approach for non-compliance or accidental damage to trees.  I am therefore 

confident that the impact on trees at risk and trees to remain will be 

minimised helping to maintain the heritage and landscape / townscape 

character of all parts of the route. 

2.48. Paragraphs 11.1 to 11.9 refer specifically to the Historic Environment and set 

out the key principles of ‘identifying’, ‘minimising’ and ‘protecting’.  In 

advance of construction the contractor shall prepare an Archaeological 

Mitigation Strategy which should be submitted to the West Yorkshire 

Archaeology Advisory Service (WYAAS) for approval. The CoCP lists 12 

measures to deal with archaeological requirements and paragraphs 11.6 to 

11.9 deal with work in conservation areas and on listed buildings. 


