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Dear Ms. Randall 
 
Request: NGT Consultation  
 
I write in response to your Freedom of Information request concerning the above. 
 
In dealing with your request, please note that we have considered it under the Environmental 
Information Regulations 2004, as opposed to under the Freedom of Information Act 2000. This is 
because the information you have requested is information involving ‘activities’ and ‘administrative 
measures’ which are likely to affect elements of the environment under Reg 2(1)(c).  I am advised 
that both the domestic and European courts give wide meaning to the Regulations and have 
indicated that they will adopt a broad construction of the definition of environmental information. 
 
Your request asked:  
 
I would like to ask you for a Freedom of Information request to see the written copy of the 
consultation comments made at the NGT 'consultations' over the last twelve months 
 
Having considered your request, I am of the view that it is a ‘manifestly unreasonable’ request as 
defined by Regulation 12(4)(b) of the Environmental Information Regulations. This is because it is 
clear that to provide all the consultation comments in question would place an unfair burden on the 
New Generation Transport team, and disrupt its ability to perform its core functions.  
 
We estimate that the New Generation Transport team holds approximately 350 feedback forms and 
300 email queries relevant to your request (around 1300 A4 sides). If considered under the Freedom 
of Information Act, locating these would, doubtlessly, take considerably above the appropriate limit of 
18 hours of officer time as defined by S12(1) of the Act.  
 
In addition there would still be further work to be undertaken, as officers would then be required to 
read through each document in detail so as to ascertain  whether or not it required redaction (for 
example, for personal information). Having located and redacted 10 consultation forms in order to 
ascertain an average time to provide, we estimate that each one would require nine minutes work to 
produce. As such, we calculate that to provide feedback forms alone would take upwards of 52 hours 
work. I believe it is, as such, clear that this is a manifestly unreasonable request. 
 
When applying Reg 12(4)(b), we are, of course, aware that we must consider the public interest test. 
We are also aware that, under Regulation 12(2), we must apply a presumption in favour of 
disclosure. With respect to this, whilst I appreciate that there is a significant amount of interest in the 
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New Generation Transport project, I do not believe that there is a strong public interest in the release 
of all individual survey responses. 
 
A considerable amount of information regarding the project is already in the public domain and 
members of the public have had the opportunity to comment on the proposals for New Generation 
Transport. It is difficult to provide a strong argument as to why the release of individual survey 
responses would increase public participation in the consultation process. Given this, and 
considering that your request would take considerably in excess of 18 hours, I believe that the 
overwhelming public interest lies in ensuring that the New Generation Transport team are able to 
perform their core functions without disruption.  
 
Under Reg 9(1) the Authority does have an obligation to provide advice and assistance to applicants 
under the EIR in order to help them refine extensive requests. In considering this, I do not believe 
that it will be possible for you to, realistically, refine this request, however. 
 
Under Regulation 11, you are entitled to make representations to us if it appears that we have failed 
to comply with a requirement of the Regulations in relation to your request. Representations must be 
made to us no later than 40 working days after the date you believe we failed to comply with such a 
requirement. 
 
We will then consider your representations and supporting evidence and decide if we have complied, 
notifying you of our decision as soon as possible, and no later than 40 working days after the date of 
receipt of your representations.  
 
Under Regulation 18, you are then entitled to apply to the Information Commissioner for a decision 
as to whether, in any specified respect, your request has not been dealt with in accordance with parts 
2 and 3 of the Regulations.  
 
Should you wish to contact the Commissioner’s Office then you can write to the following address:  
  
        Office of the Information Commissioner,  
        Wycliffe House,  
        Water Lane,  
        Wilmslow, Cheshire,  
        SK9 5AF. 
  
Yours sincerely 
  
  
 
  
Jayne Conboy 
Information Practitioner   


