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1. INTRODUCTION  

1.1 This Statement of Case has been prepared by Pinsent Masons LLP Solicitors of 1 Park Row, 
Leeds LS1 5AB in relation to an application for a Transport and Works Act Order.    

1.2 Pinsent Masons LLP is the tenant (“the Tenant”) of 1 Park Row Leeds LS1 5AB ("the Property") 
under a lease registered at HM Land Registry with title number WYK65591. 

1.3 On or around 19 September 2013 the Tenant received a letter from the NGT Project Team on 
behalf of Leeds City Council and Metro (“the Promoters”) enclosing notice of their application for a 
Transport and Works Act Order (“the Proposed Order”) to authorise the construction and operation 
of a trolley vehicle system in the city of Leeds (“the Scheme”). 

1.4 The Property is identified as plot 15038 in the Proposed Order. 

1.5 Park Row Limited is the freehold owner of the Property registered at HM Land Registry with title 
number WYK654387. 

1.6 This Statement of Case was prepared in advance of the Promoters' letter of 28 January 2014 
(received this morning) which listed various information papers that may assist in narrowing some 
of the issues raised below. We will review the relevant information papers to inform future dialogue 
with NGT. 

2. OPERATIVE PROVISIONS 

2.1 The Tenant understands that the Promoters have included within the Proposed Order powers to 
compulsorily acquire new rights over the Property in order to attach overhead line equipment 
(“OLE”).  Particularly, article 17 of the Proposed Order provides the Promoters with the power to 
attach to the Property “any brackets, cables, wires, insulators and other apparatus required in 
connection with the authorised trolley vehicle system”.   

2.2 In addition, article 6 of the Proposed Order provides the Promoters with the power to “alter the 
layout of, and carry out other ancillary works in any street specified in column (1) of Part 1 or Part 2 
of Schedule 3 (streets subject to alteration of layout) in the manner specified in relation to that 
street in column (2) of Part 1 or Part 2 of that Schedule.”  In relation to the Property, the works 
referred to in Schedule 3 that are of most relevance relate to the widening of the street between 
WSN087 and WSN088 to accommodate the segregated NGT Lane on City Square and the revised 
junction with Boar Lane.  On the plans supplied by the Promoters, and located at Appendix 1, such 
works will occur directly outside of the Property.   

2.3 We also note the inclusion in the Proposed Order of Plots 15039 and 15040 for acquisition and 
use. The plots are immediately adjacent to the Property and we would welcome further clarification 
as to proposals for their future use pursuant to the Order.  

2.4 Finally, under article 10 of the Proposed Order, the Promoters have applied for powers to 
temporarily stop up Lower Basinghall Street to the rear of the Property. 

3. GROUNDS OF OBJECTION 

3.1 The Tenant objects to the application for the Proposed Order on the grounds set out below. 

4. COMPENSATION & COMPULSORY PURCHASE PROVISIONS 

4.1 Article 17 (6) of the current draft of the Proposed Order appears to provide for a system of 
compensation to apply in the event that equipment is affixed to buildings.  However, this right to 
compensation may only arise when the Promoters “exercise the powers conferred by paragraphs 
(1) and (5) (b)”.  The Tenant is concerned that the term “exercise of powers” is insufficiently clear 
and that it might be argued by the Promoters that the giving of consent under threat of a reference 
to the Upper Tribunal under Article 17(4) does not give rise to a right of compensation.  
Accordingly, the Tenant considers that Article 17 (6) should be amended to read: 
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“The promoter must pay compensation to the owners and occupiers of the building for any loss or 
damage sustained by them by reason of the exercise of the powers conferred by paragraphs (1) to 
(5)(b); and any dispute as to a person's entitlement to compensation, or as to the amount of 
compensation, is to be determined under Part 1 of the 1961 Act on the assumption that the 
promoter has acquired a new right or rights in land under article 28.”  

5. The Tenant reserves the right to make further comments on the drafting of the Proposed Order 
following engagement by the Promoters on the issues identified below. 

6. ACCESS TO AND FROM THE PROPERTY 

6.1 The main access to and from the Property for servicing and loading is located to the rear of the 
Property along Lower Basinghall Street, access to which is gained from Boar Lane.   

6.2 In addition, one of the Property’s main fire exits is located on Lower Basinghall Street, and the 
entrance to, and exit from the Tenant’s employee car park is located further up this street.  
Photographs of the car park entrance and rear fire exit are included in the Appendix and labelled 
figures 1.1 and 1.2.  The car park has 65 spaces for staff and clients which are in daily use.   

6.3 Servicing includes:- 

6.3.1 Post and courier deliveries and collections; 

6.3.2 The daily delivery of office supplies, together with food and drink for a staff canteen and 
client catering; 

6.3.3 Waste collection, including confidential waste; and 

6.3.4 The collection and return of documents to and from secure off-site storage. 

6.4 Lower Basinghall Street is also the access to and from the Property for taxis for clients and staff 
(including a number of disabled members of staff who travel to and from work by taxi). 

6.5 A number of staff park their cars on the premises of Mill Hill Chapel adjacent to the Property, which 
is also accessed from Lower Basinghall Street. 

6.6 The Tenant is concerned that even though proposals are made to temporarily stop up Lower 
Basinghall Street, neither the supporting materials, nor the Proposed Order, address how, amongst 
other things, access to the rear of the Property will be obtained via Lower Basinghall Street or how 
the Tenant will be able to ensure the safe evacuation of the Property in the event of a fire or other 
emergency. 

6.7 Moreover, the Tenant has recent experience of the impact of construction of the Trinity Leeds retail 
development, which: 

6.7.1 required the temporary stopping up of Lower Basinghall Street and  

6.7.2 caused regular blockages of Lower Basinghall Street by HGVs and other contractors 
vehicles  

6.7.3 in each case causing extensive disruption to the operation of the Tenant’s business, 
especially in relation to access to, and exit from the Property.   

6.8 The highway works specified at paragraph 2.3 will cause disruption for vehicle and pedestrian 
users of the Property. 

6.9 Further, there is an additional fire exit located at the front of the Property.  A photograph of this 
entrance can be found in the Appendix labelled figure 2.  Again, the Promoters have not 
demonstrated how safe evacuation of the Property will be achieved during the construction and 
operation of the Scheme. 
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6.10 Vehicular access to Lower Basinghall Street can only be obtained by one approach route: turning 
left at the top of Lower Briggate onto Boar Lane, before the right turn into Lower Basinghall Street.  
Access to Lower Briggate can only be obtained from Bridge End and Call Lane.    

6.11 Similarly,  vehicles exiting the Property  must turn left onto Boar Lane at the bottom of Lower 
Basinghall Street, and then choose between:- 

6.11.1 a right turn onto Mill Hill to access the A65, A660 and motorways; or  

6.11.2 leaving the city centre by travelling east along Boar Lane, Duncan Street and Call Lane. 

6.12 The Tenant anticipates that the Promoter will be carrying out extensive works and road closures 
along Boar Lane, Lower Briggate and Bridge End which will impact on access to the Property in a 
similar fashion to the proposed closures of Lower Basinghall Street. 

6.13 It is not acceptable for the Promoters to postpone providing the specific details of impacts of the 
Scheme for later consideration.   It is impossible for the Tenant to understand the effects of the 
Scheme without that information.   More detailed assessment work and mitigation proposals should 
be undertaken and produced now in order to enable those affected by the Scheme to fully 
understand its effects.    

7. NOISE, DUST AND VIBRATION 

7.1 The Property is occupied by the Tenant for the provision of professional services.    

7.2 The Tenant is aware that works contemplated under the Proposed Order, particularly those 
discussed in paragraph 2.2 and 2.4 above, will result in construction noise, dust and vibration and 
are highly likely to interrupt the Tenant’s use of the Property.   The anticipated development may 
also have serious safety implications for visitors to and/or users of the Property.   

7.3 The Tenant acknowledges that the Promoters intend to implement dust mitigation measures to limit 
the exposure of work facing frontages to the impacts of dust.  However, the Tenant is concerned 
that adequate consideration has not been given to the fact that ventilation access for the Property’s 
underground car park (as shown by figure 3 in the Appendix) opens out on to an area likely to be 
subject to extensive works, thus risking the ingress of dust into a confined space and potentially 
causing damage to cars, motorbikes and bicycles parked there.   

7.4 Further the front facade of the Property is an extensively glazed area which increases the 
Property’s sensitivity to the impact of noise and dust.  The Tenant's concerns are heightened by the 
experience of recent works undertaken to the footway of Park Row by Leeds City Council which 
have caused considerable noise disturbance. 

7.5 In relation to the installation of OLE, it is envisaged by the Promoter that relevant equipment may 
be affixed to the building by an expanding bolt inserted into the facade of the building.  As such, the 
Promoters will inevitably have to drill into the Property and the Promoters have not adequately 
explained how noise and vibration effects will be mitigated when the works are undertaken.   Given 
the nature of the Tenant’s business, these effects have the potential to be extremely disruptive and 
costly. 

8. TOWNSCAPE AND VISUAL AMENITY - OVERHEAD LINE EQUIPMENT 

8.1 The supporting materials provided with the application do not specify to which buildings the OLE 
will be affixed.  Further, the exact nature of the OLE is not specified in the documents.  There is 
also uncertainty as to whether support poles or building fixtures will be used to accommodate the 
OLE.   

8.2 As such, the impact of these works is potentially very wide and there is a lack of specificity which 
prevents the Tenant from properly assessing the level of impact that such works may have on the 
Property.   
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8.3 The Tenant is therefore concerned that the exterior of the Property may be subject to extensive 
and intrusive development.   As the photograph in figure 4 in the Appendix shows, the Property 
does not have a facade that lends itself readily to new apparatus or fixtures being attached.   
Depending upon the precise nature of the work and apparatus, this may have a detrimental effect 
on the external appearance of the building; compromise its functionality; damage structural integrity 
and lead to the main entrance, windows and other features being obscured.   The Tenant has 
recently carried out extensive works to the main entrance and ground floor lobby of the Property.  It 
has also invested in the refurbishment of the first floor of the Property for letting to a third party.  
Visual impacts to the exterior of the Property therefore also have the potential to affect the value 
and marketability of the Property. 

8.4 Furthermore, the wider view of the Park Row streetscape will be detrimentally impacted by the 
imposition of additional street furniture or OLE.  As figure 4 in the Appendix shows, this street 
already houses a number of bus stops and items of street furniture.  Such items clutter the 
pedestrian areas and impede access to and from the Property.   Further additions to this would 
only add to this problem to the detriment, in particular, of safe pedestrian flow. 

8.5 The Tenant therefore requires confirmation from the Promoter of the exact nature and location of 
fixings for OLE in the vicinity of the Property, together with details of construction methodology and 
mitigation in respect of all works with the potential to impact on the Property, its occupiers and 
visitors, and the Tenant's business. 

9. CONCLUSION 

9.1 Due to the lack of specificity provided by the Promoters in the Proposed Order and the supporting 
documents, the Tenant cannot adequately assess the impacts of the Scheme.   Given the wide 
scope of works that would be permitted by the Order, it has to be assumed that the impacts of the 
Scheme on the Property and the Tenant will be severe. 

9.2 The Tenant is working with Park Row to secure a meeting with Ardent (on behalf of the Promoters), 
for them to clarify the nature of the works that will affect the building and explain how in practice 
they will be undertaken to minimise the adverse effects identified in this statement of case.    

9.3 Specifically (but not exclusively) the Tenant seeks the following information :- 

Access – Construction of the Scheme 

9.3.1 Number and duration of temporary closures of the highways used to access the Property; 

9.3.2 Confirmation that temporary closures will not take place between the hours of 0730 and 
1830 on weekdays; 

9.3.3 Confirmation of proposals for maintaining vehicular and pedestrian access to the Property 
during the closure of Lower Basinghall Street, including fire escape routes, and other 
highways; 

9.3.4 Details of any temporary closures or other works to Boar Lane or Lower Briggate or other 
highways which may impact on access to Lower Basinghall Street. 

Access – Operation of the Scheme 

9.3.5 Confirmation of the frequency of trolleybus movements along all highways used to access 
the Property via Lower Basinghall Street and the related impact on access to the Property 

Noise, Dust, Vibration and Visual Impact - Construction 

9.3.6 Confirmation that working hours on Park Row will exclude the hours of 0730 to 1830 on 
weekdays. 

9.3.7 Confirmation of the duration of works on the lower end of Park Row 
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9.3.8 Confirmed construction details of the proposed fixings to the facade of the Property 
including appearance, weight and method of fixing. 

9.3.9 Details of dust, noise and vibration mitigation measures 

Noise, Dust, Vibration and Visual Impact – Operation 

9.3.10 Confirmation of the likely impacts of and mitigation proposed in relation to EMF on the 
Tenant's information technology systems 

9.3.11 Confirmation of the likely impacts of noise and vibration on the Property from operation of 
the Scheme 

9.3.12 Photomontages showing the OLE, bus stops and other street furniture in the vicinity of 1 
Park Row 

9.4 For these reasons, the Tenant maintains its objection to the proposed Leeds Trolley Vehicle 
System Order. 
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APPENDIX 

 

Figure 1.1 

 

 

Figure 1.2 
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Figure 2 

 

 

Figure 3 
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Figure 4 

 

 


