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1.0 Experience, Scope and Qualifications 

 

1.1 I am Stuart Paul Natkus, Planning Associate at Barton Willmore LLP, based in the Leeds office 

covering Yorkshire, Humberside and the North East of England.  I have a master’s degree in 

Town and Country Planning from Manchester University, a Post Graduate Diploma in Law from 

Leeds Metropolitan University and a Legal practice Certificate form York College of Law, plus I 

am a member of the Royal Town Planning Institute.  I have 10 years relevant experience, split 

between the public and private sectors.  

 
1.2 I joined Barton Willmore in 2011 following 5 years in the public sector and three years in the 

private sector.  The Leeds office is one of the largest planning teams in the region and one of 

the eleven UK offices that collectively form the largest independent town planning and design 

consultancy in the UK.   

 

1.3 I specialise in progressing residential and mixed use development proposals through the 

planning system, both plan making and applications.  Current p rojects include major urban 

extensions to Leeds, Selby, Pontefract, York, Newcastle  and Gateshead  

 

1.4 Clients include a wide range of housebuilders such as Bellway Homes, Persimmon Homes, Taylor 

Wimpey, Linden Homes, Barratt Homes and other developers on a regular basis. 

 
1.5 Within Leeds I have acted on a number of planning applications across the district and land 

promotion through the Local plan process.  On a site specific basis I have been heavily involved 

in development in Headingley over the last five years promoting residential and commercial 

developments across a range of sites affected by the proposed route.  

 
 

This Proof of Evidence 

 

1.6 I have prepared this Proof of Evidence on behalf of the objectors The Morley House Trust.  The 

Morley House Trust are a registered charity who act on behalf of the registered landowners of 

the former assets of the Leeds Girls’ High School, located in Headingley , and shall be hereafter 

referred to as “MHT” or “our Client”.   

 

1.7 This Public Inquiry is to hear evidence in the matter of an application made under the Transport 

and Works Act jointly by Metro and Leeds City Council, for the development of the Leeds Trolley 

Vehicle System to include deemed planning consent for the works and various Conservation area 

consent applications and Listed Building Consent applications.  
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1.8 I am very familiar with the site and surroundings having undertaken site inspections of the 

Appeal Site and the surrounding area on several occasions.  I am also familiar with the relevant 

policies at a national, regional and local level which are pertinent to this Public Inquiry. 

 

Scope of Evidence 

 

1.9 I will be presenting evidence in relation to all relevant planning matters  and highlighting 

deficiencies and inconsistencies within the application documents  with particular reference to 

the Environmental statement and the supporting documentation to appropriate Conservation 

Area Consent applications (“CAC”) and Listed Building Consent Applications (“LBC”) .  

 

1.10 I will demonstrate that there are a number of inconsistencies within the documentation and a 

number of inadequate assessments, including the consideration to alternative schemes.  My 

evidence will demonstrate that the harm identified to individual buildings and cumulatively to 

the Headingley Area is not outweighed by the public benefits of the scheme.  

 

Structure of this Proof 

 

1.11 My Proof of Evidence consists of this document and attached appendices. 

   

1.12 The structure of my Proof is as follows.  

 

 Section 2 - The Site and Surrounding Area; 

 Section 3 – The impacts of the proposed development 

 Section 4 – Objections to the proposed TWAO and deemed planning consent  

 Section 5 – Objections to the proposed conservation area and listed building consents  

 Section 6 – Response to proposed conditions 

 Section 7 - Conclusions 
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2.0 The Site and Surrounding Area       

 

2.1 Our Clients site comprises part of the former Leeds Girls’ High School, in particular the Elinor 

Lupton Centre, a former hall which is currently vacant.  As a result of the school relocating to 

Alwoodley, following the merger with Leeds Grammar School, The ELC has remained closed and 

is currently being marketed for sale.  

  

2.2 The site is located between Headingley Lane to the north and Richmond Road to the west.  The 

site is occupied by the ELC with car parking located to the rear, accessed from Richmond Road.  

 

2.3 ELC was constructed in 1912 as a Sunday school and church and passed into the ownership of 

Our Client in 1986, at which time it was renamed as the ELC. The Site was used in connection 

with LGHS and today remains vacant. 
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3.0 Impacts of NGT upon ELC 

 

3.1 The route of the NGT requires the acquisition of part of the Site adjacent to Headingley Lane, 

which in turn has a number of primary and secondary impacts upon the ELC.   

 

3.2 The land taken forms part of the forecourt to the front of the property and the proposals 

include the potential to include fixings to the property.  The main impact, however relates to 

the closure of Richmond Road and the impacts upon access to the car park and the convoluted 

access arrangements which result.  
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4.0 Objections raised pursuant to the statement of matters for the 

TWAO and deemed planning permission 

 

4.1 Whilst the impacts upon the Elinor Lupton Centre are lesser than those of the landowners other 

holdings, this Proof of Evidence demonstrates yet further erroneous assumptions, errors and 

omission within the submission documents.  

 

4.2 With regards the individual impacts upon the heritage assets on the ELC site, with specific 

reference to the ES, a number of concerns are raised. 

 

4.3 Firstly, Table 4.1 of the Heritage chapter identifies the impacts upon individual listed buildings 

within the Headingley Hill area, however, it is noted that ELC is not included within the table.  

Clearly, ELC will be impacted upon by NGT, particularly as a LBC application exists and as such 

it should be included within the Table.  Given that no information is provided on the 

assessment, this demonstrates a flawed approach. 

   

4.4 With regards the methodology, all other chapters assess the impacts on individual sites 

following proposed mitigation, however the heritage chapter groups the impacts together, 

thereby not demonstrating the residual impacts on individual sites.  For example, the impact of 

constructing OLE on listed buildings is stated as not significant, yet the impact will vary 

dependent upon the significance of the heritage asset and also the exact position, which as yet 

is unknown. 

 

4.5 Our Clients view is firmly that harm is caused by the installation of OLE upon listed buildings 

and their settings.  Insufficient work has been carried out to assess the full impacts of the 

installation of OLE at ELC in terms of the structural suitability of the building and in terms of the 

precise location of the fixtures.   

 

4.6 Our Clients land is included within character area N15, which includes all of Our Clients land 

holdings, including ELC.  As a point of clarification and as an example of the uncoordinated 

approach of the documents, Table 4.75 again makes no reference to ELC and it is therefore 

assumed that no assessment has been made in respect of the Site.  

 

4.7 Yet again this chapter relies on a completely different methodology to all other chapters, and 

assess effects cumulatively rather than on site specifics.  In this r espect the impact of the 

stopping up of the road accessing ELC is considered in the category of private and commercial 

vehicles, which refers to moderate users.  As a combined category the magnitude of effects is 
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considered moderate.  However, if considered in isolation the permanent road closure cannot be 

considered anything other than major, as it significantly reduces access into the site. 
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5.0 Objections to the Conservation Area Consent and Listed 

Building consent applications 

 

5.1 Listed Building Consent (LBC005) is sought for the proposed OLE works that would be required 

to ELC.  The application concludes that there is a less than substantial harm to the building and 

the harm would be outweighed by the benefits of NGT. 

 

5.2 It is noted within section 6.2 of the application that further survey work would be required to 

assess the structural suitability of the building and to ensure that no physical damage will occur 

to the building.  Similarly, the precise location of the OLE fixtures is not yet known and as such 

LBC005 application is flawed.  An assessment upon the significance of the Heritage asset cannot 

be effectively undertaken and the impact upon the setting of the building cannot be assessed 

when the location of works is not known. 
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6.0 Comments on the Proposed Conditions 

 

6.1 With regards the conditions proposed on LBC005, these are generic conditions that bear no 

resemblance to the proposed development, making constant reference to a building.  Further to 

this the mitigation included in the application refer to reusing the existing materials, however 

this is not secured through the proposed conditions, which need to be amended.  
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7.0 Conclusions 

 

7.1 The objector is a key landowner within Headingley, whom has significant interests along  

Headingley Lane.  The Site is detrimentally impacted as a direct consequence of the proposed 

land take and the development of the NGT. 

 

7.2 In assessing the submission documents, there are significant omiss ions, errors and 

contradictions throughout the documents.  It is considered that the documentation is insufficient 

to demonstrate the applications are acceptable or to demonstrate an overriding public interest to 

acquire the necessary land.  This is considered to apply to the whole requirement but is 

particularly relevant to the proposals to include the cycle route, which intensi fies the impacts 

upon the Site. 
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1.0 Experience, Scope and Qualifications 

 

1.1 I am Stuart Paul Natkus, Planning Associate at Barton Willmore LLP, based in the Leeds office 

covering Yorkshire, Humberside and the North East of England.  I have a masters degree in 

Town and Country Planning from Manchester University, a Post Graduate Diploma in Law from 

Leeds Metropolitan University and a Legal practice Certificate form York College of Law, plus I 

am a member of the Royal Town Planning Institute.  I have 10 years relevant experience, split 

between the public and private sectors.  

 
1.2 I joined Barton Willmore in 2011 following 5 years in the public sector and three years in the 

private sector.  The Leeds office is one of the largest planning teams in the region and  one of 

the eleven UK offices that collectively form the largest independent town planning and design 

consultancy in the UK.   

 

1.3 I specialise in progressing residential and mixed use development proposals through the 

planning system, both plan making and applications.  Current projects include major urban 

extensions to Leeds, Selby, Pontefract, York, Newcastle  and Gateshead  

 

1.4 Clients include a wide range of housebuilders such as Bellway Homes, Persimmon Homes, Taylor 

Wimpey, Linden Homes, Barratt Homes and other developers on a regular basis.  

 
1.5 Within Leeds I have acted on a number of planning applications across the district and land 

promotion through the Local plan process.  On a site specific basis I have been heavily involved 

in development in Headingley over the last five years promoting residential and commercial 

developments across a range of sites affected by the proposed route.  

 

 
This Proof of Evidence 

 

1.6 I have prepared this Proof of Evidence on behalf of the objectors The Morley House Trust.  The 

Morley House Trust are a registered charity who are the registered landowners of the former 

assets of the Leeds Girls’ High School, located in Headingley , and shall be hereafter referred to 

as “MHT” or “the landowner”.   

 

1.7 This Public Inquiry is to hear evidence in the matter of an application made under the Transport 

and Works Act jointly by Metro and Leeds City Council, for the development of the Leeds Trolley 

Vehicle System to include deemed planning consent for the works and various Conservation area 

consent applications and Listed Building Consent applications.  
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1.8 I am very familiar with the site and surroundings having undertaken site inspections of the 

Appeal Site and the surrounding area on several occasions.  I am also familiar with the relevant 

policies at a national, regional and local level which are pertinent to this Public Inquiry. 

 

Scope of Evidence 

 

1.9 I will be presenting evidence in relation to all relevant planning matters  and highlighting 

deficiencies and inconsistencies within the application documents with particular reference to 

the Environmental statement and the supporting documentation to appropriate Conservation 

Area Consent applications (“CAC”) and Listed Building Consent Applications (“LBC”) .  

 

1.10 I will demonstrate that there are a number of inconsistencies within the documentation and a 

number of inadequate assessments, including the consideration to alternative schemes.  My 

evidence will demonstrate that the harm identified to individual buildings and cumulatively to 

the Headingley Area is not outweighed by the public benefits of the scheme.  

 

Structure of this Proof 

 

1.11 My Proof of Evidence consists of this document and attached appendices. 

   

1.12 The structure of my Proof is as follows.  

 

 Section 2 - The Site and Surrounding Area; 

 Section 3 – The impacts of the proposed development 

 Section 4 – Objections to the proposed TWAO and deemed planning consent  

 Section 5 – Objections to the proposed conservation area and listed building consents  

 Section 6 – Response to proposed conditions 

 Section 7 - Conclusions 
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2.0 The Site and Surrounding Area       

 

2.1 The main school site is a 2.44 hectare site located off Headingley Lane, approximately 2 

kilometres north west of Leeds City Centre.  The site is triangular in shape with Headingley Lan e 

to the north east, Victoria Road to the south and Headingley Business Park to the west.  Both 

Victoria Road and Headingley Lane are straight roads leading to Leeds City Centre which 

converge at Hyde Park Corner to the east of the site.  

 

2.2 The site is located in a predominately residential area with densely populated areas directly to 

the north east, south and south west.  To the west of the site is Headingley Business Park and 

to the south east, Hyde Park. 

 

2.3 The site was formerly occupied by Leeds Girls’ High School until they relocated to the Grammar 

School at Leeds site Alwoodley.  All buildings that formed part of the school still remain in situ.  

The main school building is a 3-4 storey red brick building which has undergone a number of 

structural alterations and extensions to facilitate the growth of the school.  The building is 

located on the north western part of the site facing Victoria Road to the south.  Views of the 

building from Headingley Lane are obscured due to the topography and boundar y treatment, 

whilst views from the south are interrupted by mature trees.  

 

2.4 The site is also occupied by Rose Court and Rose Court Lodge, both listed buildings located to 

the eastern end of the site.  Rose Court is set to the north eastern part of the site with 

landscaping to the front, while the Lodge is located in the south east corner of the site, 

adjacent to Victoria Road. 

 

2.5 The site also includes amenity areas constituting open space and tennis courts to the front of 

the main school building and car parking to the south of the site.  The site also includes a large 

variety of mature trees both within the site and on the boundaries.  

 

2.6 The site currently has two main access points, from Victoria Road to the south east corner of 

the site, adjacent to the Lodge and one to the north west directly onto Headingley Lane. A 

single track road currently exists along the western edge of the site accessing the northern and 

southern parts of the site which has historically been utilised by the school.  

 

2.7 In 2012 planning permission was granted on the LGHS site for 97 residential dwellings, 

including new townhouses and the conversion of listed buildings and buildings listed as positive 

buildings within the Conservation Area.  The site has an extensive planning history, and was 

carefully designed to incorporate the proposed line of the NGT (at that stage Design Freeze 6).  
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3.0 Impacts of NGT upon the Main School Site 

 

3.1 The route of the NGT requires the acquisition of part of the Site adjacent to Headingley L ane, 

which in turn has a number of primary and secondary impacts upon the site.  These are detailed 

in the DLA impacts paper, included in Appendix 1 and summarised as follows, 

 

3.2 As a consequence of the proposed alterations, the extant planning permissio n can no longer be 

implemented in full.  The layout of the site granted planning permission was developed in 

accordance with Design Freeze 6, which precluded the cycle lane and had limited impact upon 

the site.  However the introduction of the cycle lane has had a direct impact by virtue of an 

additional land take.  This additional land which is removed results in the loss of 12 properties 

as a result of the physical inability to develop the units or the resultant detrimental impact upon 

future occupants. 

 

3.3 With regards the impact the current design proposals  on the Site as existing, they result in a 

loss of two buildings, one of which is identified within the conservation area appraisal as having 

a positive impact upon the Conservation Area, referred to in the documentation as the Coach 

House and 31a Headingley Lane 

 

3.4 Further to this the proposals require the removal of a listed wall and pillars relating to Rose 

Court, a Grade II listed Building and the loss of approximately 120 metres of boundary wall ing 

to the northern boundary. 

 

3.5 The proposals also entail  the loss of 9 trees along the northern boundary, these are individually 

categorized as 1 Category A tree, 5 Category B trees and 3 Category C trees. 
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4.0 Objections Raised Pursuant to the Statement of Matters for the TWAO 

and Deemed Planning Permission 

 

4.1 This Proof of Evidence is written having due regard to the Statement of Matters raised and 

addresses the relevant matters in turn in this chapter with regards the TWA Order and deemed 

planning permission. 

 

4.2 The extent to which the scheme would be consistent with the National Planning 

Policy Framework, national transport policy, and local transport, environmental 

planning policies. 

 

4.2.1 Whilst local and national transport policies are referenced to support the TWAO, this proof is 

focussed solely upon the deemed planning consent and consequently the compliance of the 

proposed development with national and local planning policy.  

 

4.2.2 The proposed development has l imited, if any, justification of compliance with planning policy 

included within the submission documents and I reserve the right to make rebuttals should an 

appropriate planning submission be made through the Proofs of Evidence submitted by the 

applicant. 

 

4.2.3 In considering the merits of the scheme I will demonstrate both the applicants lack of 

assessment and also areas of planning policy, which the application simply does not comply 

with. 

 

4.2.4 The approach to take to the deemed planning consent is established within s38(6)  of the 2004 

Planning and Compulsory Purchase Act, whereby it identifies that planning applications should 

be considered in accordance with the development plan, unless outweighed by other material 

considerations.  The primary issue is therefore to determine which documents form the 

development plan and how much weight can be afforded to them.  

 

4.2.5 In this respect the Council have both an outdated Unitary Development Plan and an unadopted 

draft Core Strategy.  The National Planning Policy Framework (the Framework) identifies in 

paragraphs 214 and 215 how much weight should be attributed to both existing and proposed 

planning policy documents. 

 

4.2.6 With regards to paragraph 214 of the Framework, this confirms that, ‘For 12 months from the 

day of publication, decision-takers may continue to give full weight to relevant 

policies adopted since 2004 even if there is a limited degree of conflict with this
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Framework.’  Clear guidance is provided in Footnote 39 that this applies to any plan adopted 

prior to the provisions of the 2004 Act.  This is the precise situation affecting the Leeds Unitary 

Development Plan, which was adopted in advance of the 2004 Act.  Given that 12 months have 

passed since the publication of the Framework, further guidance can be sought in paragraph 

215. 

 

4.2.7 Paragraph 215 identifies that in such situations , ‘due weight should be given to relevant 

policies in existing plans according to their degree of consistency with this 

framework (the closer the policies in the plan to the policies in the Framework, the 

greater the weight that may be given).’  

 

4.2.8 On this basis it is clear that no weight should be given to policies which do not accord with the 

Framework, therefore making the Framework a significant material consideration in the 

determination of the Planning Application. 

 

4.2.9 In this respect it is considered that limited if any weight should be given to the policies 

contained in the LUDP.  Indeed it is noted that the LUDP policies themselves are out of date as 

they specifically make provision for Supertram.  The policies as drafted make no provision for an 

alternative system, such as NGT, furthermore the Proposals maps provide a generic route with 

no guidance on exact locations and no policies exist to guide development and/or design  

principles.  The policies in the LUDP should therefore be given very little weight, other than 

those specific policies which comply with the Framework.  

 

4.2.10 The Leeds Core Strategy has gone through an Examination in Public and is currently subject to 

consultation on modifications.  In this respect, guidance is also contained in the Framework with 

regards the level of weight to give to the Core Strategy.  This is included in paragraph 216 of 

the Framework noting that,  

 

‘From the day of publication, decision-takers may also give weight to relevant 

policies in emerging plans according to: 

 

● the stage of preparation of the emerging plan (the more advanced the preparation, 

the greater the weight that may be given)’.  

 

4.2.11 The Core Strategy can be afforded weight, however the policies therein are very generic.  Again 

the proposals map shows a broad route for a strategic system, whilst the wording of Policy SP11 

simply refers to ‘investment in a rapid transport system’.  Again, this offers no detail on the 

route or design criteria for the development.  Whilst no evidence is provided on behalf of the 
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applicant that an alternative system exists, it is clear that this policy does not preclude any 

alternative systems. 

 

4.2.12 It is acknowledged that the proposed development broadly complies with Policy SP9, by virtue 

of providing a rapid transport system.  However this does not confer compliance of the scheme 

with all aspects of the development plan for the purposes of s38(6).  In this regard the detail of 

the scheme must be assessed against relevant policies.  Given that the LUDP is out of date and 

the Core Strategy only provides strategic guidance the application must be considered against 

the policies contained within the Framework.  

 

4.2.13 Throughout this proof it will be demonstrated that the application has failed to assess the 

application against the relevant policies and that the adverse impacts upon the street scene and 

heritage assets do not comply with planning policy and are not outweighed by material 

considerations.  Further to this it is not considered that the application demonstrates that the 

application either complies with planning policy or is supported by material considerations.  

 

4.2.14 Considering that the principle test for the determination o f a planning application is that 

development should accord with the development plan, it is vital that the development plan is 

identified, as above.  The planning statement submitted with the application makes a 

fundamental error that a number of documents are referred to as ‘planning policy’ at a 

European and National level, where in actual fact these documents represent material 

considerations. 

 

4.2.15 For example the European Transport White Paper is not planning policy and does not form part 

of the development plan.  Compliance with this document is not considered to constitute 

development being considered in accordance with the development plan.  Similarly local 

documents, such as ‘My Journey’ are not planning policy documents.  

 

4.2.16 With regards national policy, the Framework is a material consideration which carries substantial 

weight in the absence of an up-to-date development plan.  This assessment has not been 

carried out, therefore the weight to give to the Framework is inconclusive.  Similarly t he 

references to the Framework in the policy section are extremely limited and miss out a number 

of significant paragraphs.   

 

4.2.17 A key element of this is the reference to paragraph 65, whereby the planning statement 

identifies that, ‘Local planning authorities should not refuse planning permission for buildings or 

infrastructure which promote high levels of sustainability because of concerns about 

incompatibility with an existing townscape if those concerns have been mitigated by good 

design.’  The planning statement however fails to quote the remainder of paragraph 65 which 
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confirms that this applies ‘unless the concern relates to a designated heritage asset and the 

impact would cause material harm to the asset or its setting which is not outweighed b y the 

proposal’s economic, social and environmental benefits’ . 

 

4.2.18 The planning statement also completely fails to assess the proposed development against 38(6) 

as no section actually assessing the application applies.  The application appears to solely rely 

upon the ES, this is not the correct approach and does not demonstrate compliance with 

planning policy. 

 

4.2.19 In conclusion it is therefore considered that the application in its submission fails to 

demonstrate that the application complies with p lanning policy and does not include an 

assessment of any material considerations to outweigh this non compliance.  The areas of non 

compliance with planning policy are principally considered to be with regards to heritage assets, 

the impact upon the conservation area and the impact upon the streetscene.  These issues are 

demonstrated within later sections of this proof and are considered demonstrate non compliance 

with planning policy. 

 

4.3 The likely impacts on the public businesses and the environment of constructing and operating 

the scheme, including; 

 

(d) impacts on landscape, townscape and visual amenity, including proposals for the 

removal and replacement of trees, the effects on the character and appearance of the 

Conservation Areas and on Listed Buildings; 

 

4.3.1 The Site is included within Character Area N15, which includes all of Our Clients land holdings, 

including the main school site. 

 

4.3.2 Whilst a technical issue this chapter highlights a major concern regarding the ES that it is 

uncoordinated and disjointed.  The townscape and visual chapter  redefines the impacts as 

Major, Medium and Low adverse as opposed to high, moderate and low adverse as used in the 

other chapters, creating confusion in the ES and how to interpret the findings. 

 

4.3.3 The assessment in this section of the ES deals with the deficiencies in the heritage chapter , 

highlighted later in this proof, as it identifies the cumulative impact of the development within 

the area covering all of Our Clients assets.  Character Area N15 demonstrates that the impact of 

the proposed development along the south of Headingley Lane has an adverse effect upon the 

townscape of the area even following mitigation.  Previous objections to the development have  
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highlighted the benefits of developing to the north of Headingley Lane, which would reduce the 

impact upon heritage assets and the impact upon the townscape.  

 

4.3.4 To date no evidence of an alternative assessment has been produced, thereby no evidence 

exists to show that an alternative route would have a lesser impact as asserted in this evidence.  

 

4.3.5 The primary concern in this objection relates to Table 4.75 and the assessment of the LGHS 

site, which is fundamentally flawed.  Firstly, Table 4.75 defines the sensitivity of the site as 

medium sensitivity, however when assessed against the criteria  in Table 2.1, this clearly should 

be high, given the location within the conservation area and the listed building on the site .  

Secondly the impacts during the construction phase in Table 4.75 omit the demolition of 

buildings (a fundamental element) and the loss of trees (again a fundamental element).  Thirdly 

the mitigation is vague and not site specific , thereby not addressing the impacts upon the 

individual site.  Considering the high sensitivity and the accepted high magnitude of change this 

must result in a Major adverse effect, again not identified correctly within Table 4.75.  

 

4.3.6 Significant concerns exist regarding the impact upon the conservation area and listed buildings 

within and adjacent to the Site and in particular how it has been addressed in the application,  

 

4.3.7 The Historic Environment chapter of the ES assesses individual areas of the route and the 

impact that the NGT will have upon heritage assets from an environmental impact  perspective, 

including pre and post mitigation.  Contrary to the methodology utilised in the Townscape 

chapter, the approach taken assesses the impact upon individual areas of the route however the 

residual effects are assessed in a generic manner combining all of the different categories of 

asset, i.e. listed buildings, areas of archaeological interest etc .  This provides a cumulative 

assessment of all features in that Category over the whole site with no assessment upon 

individual areas. 

 

4.3.8   The Morley House Trust have always maintained that the route should be developed on the 

northern side of Headingley Lane and objects to this approach as it makes no reference to the 

individual impacts within an area, for example Headingley Lane.  In and around the Site the 

environmental impact on heritage assets is considered to be substantial and could be reduced 

by an alternative proposal, particularly with reference to developing to the north of Headingley 

Lane where the impacts will be reduced or the omission of the cycle lane. 

 

4.3.9 With regards the individual impacts upon the heritage assets on the main school site, with 

specific reference to the ES, a number of concerns are raised  based on fundamental flaws, 

which are considered to question the validity of the assessment in the ES 
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4.3.10 Table 4.1 of the Heritage chapter identifies the impacts upon individual listed buildings within 

the Headingley Hill area, including the impacts upon Rose Court, the listed building within the 

LGHS.  Table 4.1 cites impacts as a result of the movement of the Rose Court gate piers , 

however no reference is made to the boundary wall of Rose Court, which is also listed as 

identified in LBC009.  The omission of assessment to the wall demonstrates that the ES chapter 

cannot be considered complete and fully accepted as evidence.  

  

4.3.11 Whilst no objections are raised to the level of effect, Our Client has significant concerns that 

the exact repositioning is unknown.  Without a specific location, the impact of the proposed 

works cannot be fully assessed, particularly with regards the setting of Rose Court by virtue of a 

reduced curiltage and the wall reducing views of the property by is closer proximity .   

 

4.3.12 Table 4.3 goes on to assess the non listed buildings and the impact on features within the 

Conservation Area.  Table 4.3 fails to make any reference to 31 Headingley Lane, a property 

proposed for demolition and included in the series of Conservation Area Consent applications.  

The omission of assessment in the ES is clearly unacceptable and again underestimates the 

impact of the proposed development upon the streetscene and the impact upon heritage assets .   

 

4.3.13 Reference is made to a 300m length of wall, however this does not correspond with the 

conservation area application, which is considered later in this evidence, again casting doubt on 

the appropriateness of the assessment.  

 

4.3.14 Finally, Table 4.3 references the demolition of the coach house, a building identified as a 

positive structure in the Conservation Area appraisal adopted by the Council.  The assessment 

of this building identifies it as low value with a minor adverse impact, contrary to the significant 

adverse impact listed in the corresponding Conservation Area Consent (CAC 014).  Given that 

Table 4.3 excludes mitigation, there is no reason that this conflict should occur.  

 

4.3.15 Indeed, having assessing the criteria established in Tables 2.1 and 2.2  of the Heritage chapter it 

is clear that the asset is a positive building in the conservation area, there fore it should be 

considered of medium value.  Further to this and given the likeliness that the whole of the 

building will be lost the impact, should be considered to be high, therefore when assessing the 

level of effects utilising the matrix in Table 2.3 of the Heritage chapter, the impact is at least 

moderately significant and would be argued as major significant, as accepted in the 

corresponding Conservation Area application. 

 

4.3.16 At present no evidence suggests that the Council have downgraded their  assessment of the 

building and as until further notice of any such amendment the above assessment remains.
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4.3.17 With regards the methodology, all other chapters assess the impacts on individual sites 

following proposed mitigation, however the heritage chapter groups the impacts together, 

thereby not demonstrating the residual impacts on individual sites.  For example, the impact 

upon the demolished buildings is clearly significant, yet there is no evidence of the mitigation in 

place and what this will do to the harm.   

 

4.3.18 As highlighted later in this evidence the conservation area/listed building consents refer to 

residual impacts, however this is in the wrong context.  The heritage chapter should be carried 

out in the same manner as all others in order to show the actual impacts on specific sites, 

which in turn can be assessed in terms of the impact on specific areas, thereby showing 

localised harm.  This in turn would demonstrate whether alternative locations and/or alterations 

would be more appropriate. 

 

4.3.19 My opinion is that significant harm is caused by the loss of trees, the loss of positive buildings 

in the conservation area, the removal of listed walls and gate posts and a detrimental impact 

upon the fabric and setting of a listed building.   This level of harm is not reduced through 

mitigation and is not identified in the ES to demonstrate the  harm created in the locality. 

 

4.3.20 Developing to the northern side of Headingley Lane would have less of an impact on all of these 

elements, whereby no buildings would require demolition, however no such assessment has 

been carried out.  The impacts of the proposed development cannot be considered in full given 

the clear errors and deficiencies contained in the ES and the omission of any alternative 

assessment having been carried out.  

 

4.3.21 Although reference is made to a Mott Macdonald alternative options assessment along 

Headingley Lane, this document has never been completed and never released for public 

consultation and/or comment.  I therefore reserve the right to provide evidence upon this in 

due course should it be made available.  

 

4.3.13  In conclusion, it is considered that significant harm is caused by the removal of listed walls , 

which in turn has a detrimental impact upon the fabric and setting of a listed building.  This 

level of harm is not reduced through mitigation and is not identified in the ES to demonstrate 

the harm created in the locality.  It is firmly my view that developing to the northern side of 

Headingley Lane or removing the cycle lane would have less of an impact on all of these 

elements. 

 

4.4 The measures proposed by the Promoters for mitigating any adverse impacts of the scheme  



Objections Raised Pursuant to the Statement of Matters 

 for the TWAO and Deemed Planning Permission  

21272/A5/P3/SN 12                March 2014 

(d) any measures to avoid, reduce or remedy any major or significant adverse 

environmental impacts of the scheme; 

(e) whether, and if so, to what extent, any adverse environmental impacts would still 

remain after the proposed mitigation. 

 

4.4.1 The proposed development includes insufficient mitigation measures to outweigh the adverse 

impacts of the scheme.  This is evidenced by the residual significant impacts that remain as a 

result of the impacts upon heritage assets on the Site and the significant residual impact upon 

the townscape and landscape of Character Area N15. 

 

4.4.2 These still remain as the proposed mitigation is clearly insufficient.  The townscape offers no 

mitigation to mitigate the harm and the impact upon heritage assets has insufficient information 

to make a full assessment.  The exact position of replacement walls is unknown, the  works to 

make partly demolished buildings good are not listed or even conditioned and in places (as 

identified later in this evidence) the replacement of buildings with footpaths is considered to 

constitute mitigation. 

 

4.4.3 Further to the insufficient mitigation, one of the key concerns of the submission relates to the 

lack of alternative assessments and the lack of justification for the proposed cycle lane, which 

directly contributes to the loss of heritage assets on the Site.  

 

4.4.4 Chapter 3 of the ES identifies the project alternatives, however these predominantly focus on 

alternative options regarding the mode of transport to be used, assessing alternative 

technologies.  It is considered that the alternative assessment should have considered the 

decision to widen Headingley Lane to accommodate a cycle path and secondly to examine the 

option to widen Headingley Lane to the north as opposed to the south, where the environmental 

impact would be less and the planning objections less.  

 

4.4.5 Having considered the alternative options chapter it is clear that the only consideration in the 

ES to alternative routes on a local basis is provided in paragraphs 3.14 -3.17.  However, these 

paragraphs are merely a description of the design phases (3.14), details of a methodology for 

alternative appraisal (3.15), typical environmental information to consider (paragraph 3.16) and 

a concluding paragraph on the methodology (3.17).  At no point within any of this does it 

provide any information on the alternatives, any information on sustainability appraisal of the 

proposed or alternative schemes, no evidence of the appropriateness of the scheme compared 

to other options and no evidence that the chosen scheme has the least environmental harm.  
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4.4.6 Indeed it is noted at paragraphs 3.24 and 3.25, which consider local design that no reference is 

made to the Site or the principle of widening to the northern part of Headingley Lane as an 

alternative option.  This has evidently not been considered as part of the ES , however the 

approach opposite the main school site would have a lesser effect on townscape, heritage 

assets, community facilities and transport matters, clearly a more appropriate option.  

Development on the opposite side of Headingley lane would result in a similar impact upon 

trees, a lesser impact upon boundary walls, given their height and extent and would have no 

impact upon buildings, designated as heritage assets.  

 

4.4.7 Within the submission documents reference is made to the Headingley Lane Options Summary 

Report RTP052 prepared by Mott Macdonald, however this does not form part of the submission 

or evidence base and to date has not been made public, despite numerous requests.  As with 

previous submissions, this report still cannot be commented upon and I reserve the right to 

issue a rebuttal should it form part of the proofs of evidence submitted by the applicant.  

 

4.4.8 In conclusion it is considered that within this area there are significant residual environmental 

impacts on many of the scenarios tested, some of which are identified in the ES and others 

which are not.  Insufficient mitigation is provided to demonstrate that this will be reduced and 

in many instances these significant adverse impacts will remain.  

 

4.5 Whether there is a compelling case in the public interest for conferring on the Promoters powers 

compulsorily to acquire and use land for the purposes of the scheme.  

 

4.5.1 Whilst no evidence is provided upon the justification for the principle of the whole scheme it is 

considered that there is not a compelling case for the inclusion of a cycle lane, which requires 

the inclusion of additional land on the Site.  Design freeze six did not include a cycle lane and 

resulted in less significant effects as the site would be impacted to a lesser extent.  T he 

inclusion of a cycle lane is therefore the key element to the impacts upon the site and is not 

considered such a compelling case to justify the acquisition of the land from the Site based on 

its inclusion exist. 
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5.0 Objections to the Conservation Area Consent and Listed Building 

Consent Applications 

 

 To what extent do the proposed works affecting conservation areas and listed 

buildings comply with the Planning (Listed Buildings and Conservation Areas) Act 

1990, the National Planning Policy Framework and the development plan.  

 

5.1 Comments on the appropriate weight to give to local planning policies are included within 

earlier sections of this evidence and remain relevant for the applications impacting upon 

heritage assets, whereby the statutory provis ions of the Act apply as do policies contained 

within the Framework. 

 

5.2 As a general observation, the applications for LBC and CAC are very generic, the applications all 

include the same justification and very minimal assessment of the individual heritag e asset.  

The methodology simply assesses the impact on the asset (unanimously identifying less than 

substantial harm) and then simply stating that the benefits of the proposals outweigh the harm 

(Para 6.1).  This approach is taken on every application and irrespective of the harm, is simply 

determined as being outweighed by the benefits of NGT.  These benefits are not elaborated 

upon, which given the applications are stand alone applications should include a full 

assessment.  The generic nature is also highlighted by the incorrect reference to s72(1) of the 

Act as opposed to the correct reference of s66(1).  This is identified on every application, again 

intimating a generic pro forma approach as opposed to an individual assessment . 

  

5.3 The planning policy section simply refers to paragraph 128 of the Framework, which states that,  

 

‘In determining applications, local planning authorities should require an 

applicant to describe the significance of any heritage assets affected, 

including any contribution made by their setting.’ 

 

5.4 Paragraphs 133 and 134 of the Framework identify the correct tests to apply to development 

which leads to the harm of designated heritage asset .  These paragraphs establish tests for 

development which leads to ‘substantial harm to  or total loss of significance of a designated 

heritage asset’ (Para 133) and ‘less than substantial harm to the significance of a heritage 

asset’ (para 134). 

 

5.5 In each and every case the first test is therefore to establish the level of harm to the her itage 

asset, be it a listed building or a building in the conservation area.  Once the level of harm is
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established, the appropriate test should be applied in accordance with the relevant paragraph in 

the Framework. 

 

5.4 LBC008 refers solely to the piers at Rose Court, whilst LBC009 to the boundary wall.  The 

assessment of LBC identifies that the harm will be moderately adverse yet it is not deemed to 

constitute substantial harm as per the tests in the Framework.  On this basis it is considered 

that the tests of paragraph 133 need to apply.  Further to this the policy section refers to 

s72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, 

which refers to development in Conservation Areas.  The reference should be to s66( 1) on listed 

buildings, again an example of the reports not being bespoke to the application and 

demonstrating the errors contained within.  

 

5.5 Application LBC009 also contains the same errors as LBC 008 with regards conditions, reference 

to the Act and the nature of the effect. 

 

5.6 The errors and omissions are not confined to the listed building consent applications.  CAC 011 

refers to a non listed curtilage along Headingley Lane.  Whilst t he plan for this application 

clearly shows that the application relates to boundary walling on the LGHS site, there is no 

reference to the wall on the LGHS site made within the assessment.  This oversight clearly 

renders the conclusions inappropriate as the full assessment of impacts has clearly not been 

made regarding a large element of the wall.  The assessment and conclusions, therefore need 

to be fully revisited and the whole length of wall assessed.  

 

5.7 One of the major concerns relating to the applications relating to heritage assets focuses on 

CAC013, regarding 31 Headingley lane.  The proposed development will result in the total 

demolition of number 31 Headingley Lane, with proposed mitigation identified at paragraph 6.4 

as the widening of an existing footpath.  

 

5.8 As highlighted within this evidence the first  assessment to make is one of harm.  The harm is 

identified in Table 1.1 as being moderately adverse and the text in paragraph 6.1 identifies that 

the harm is considered to be less than substantial.  As a consequence of this, the assessment 

(as with every application for CAC or LBC) concludes that less than substantial harm occurs and 

paragraph 134 of the Framework should be utilised as the appropriate policy basis.  

 

5.9 Whilst it is clear that total demolition must constitute substantial harm, paragraph 133 of the 

Framework is clear that it applies to substantial harm or total loss.  The justification in 

paragraph 6.1 considers that this application is not subject to the tests in paragraph 133, this is 

clearly an error. 
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5.10 Finally with regards to CAC013 the assessment of impacts and effects in Table 1.1 is clearly 

inappropriate.  The proposals for NGT include the full demolition of the property and as 

mitigation the CAC application states at paragraph 6.4 that the footpath will be widened.  When 

read in conjunction with Table 1.1 the mitigation, ( i.e. footpath widening) is considered to 

change the moderate adverse impact of demolishing the building to result in a residual slightly 

beneficial effect to the Conservation Area.  In essence claiming that a footpath is more 

beneficial to the Conservation Area than a building.  This clearly cannot be the case and is an 

inaccurate representation of the effects.  

 

5.11 Similarly it is noted in the conclusion that ‘no substantial harm will occur as the setting of the 

heritage asset will remain unaltered’.  As no heritage asset will remain at all, this cannot be the 

case and demonstrates the generic approach taken across all applications. 

 

5.12 CAC014 also involves the demolition of a building which makes a positive contribution to the 

conservation area, again identified as having a significant adverse effect  identified in Table 1.1 

of the application.  Notwithstanding this, it is again considered in paragraph 6.1 that when 

considering the tests on the Framework, no substantial harm occurs.  This is clearly a 

misunderstanding of the appropriate Framework tests, which refers to the harm to the building, 

not the effect following mitigation.  There is a clear discourse in the application itself between 

impacts and harm, significant adverse impact cannot be considered anything other than 

significant harm and consequently paragraph 133 of the Framework should be applied.  

 

5.14 Similarly the mitigation highlighted in paragraph 6.4 cannot be considered to alter the effects of 

the demolition of the building as it refers to the benefits of the scheme rather than specific 

mitigation.  The omission of any mitigation compound the errors in the application, whereby 

Table 1.1. considers that the carrying out of an archaeological building recording survey will 

reduce the effect of demolition from significant adverse to slight adverse. This clearly cannot be 

the case. 

 

5.15 On all of the applications, the justification to demonstrate ‘substantial public benefit’ is based 

on the whole scheme being promoted in its current form.  This approach is again considered to 

be flawed.  The demolition of the boundary wall  and the two properties o the LGHS site is 

required as a result of the submitted design, which includes the provision of a cycle lane.   The 

cycle lane is preferential but is not vital to enable the promotion of the NGT.  Exclusion of the 

delineated cycle lane would not prejudice delivery of NGT, as shown on design freezes 1 -6, 

which did not include this provision. 
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5.16 Given it is an established fact that NGT can operate without the cycle lane and in turn without 

impacting the heritage asset, the test in paragraph 133 must consider the cycle lane in 

isolation.  From this it is clear that insufficient information exists to demonstrate tha t the cycle 

lane offers ‘substantial public benefit’ and therefore fails the tests of paragraph 133.  

 

5.17 The simple pro forma approach to each site referring only to the limited benefits with no 

assessment of harm is considered to be fundamentally flawed and procedurally incorrect whilst 

insufficient on the benefits of the cycle lane are provided to justify the substantial harm.  

 

5.18 It is therefore considered that in their current form they do not justify the proposed 

development. 
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6.0 Comments on the Proposed Conditions 

 

6.1 With regards the conditions proposed on the LBC and CAC applications, these are generic 

conditions that bear no resemblance to the proposed development.  Further to this the 

mitigation included in the application refers to reusing the existing materials, however this is 

not secured through the proposed conditions, which need to be amended.  

 

6.2 Further comments on the full list of conditions on all applications will be made upon receipt of 

the applicants proposed conditions. 
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7.0 Conclusions 

 

7.1 The objector is a key landowner within Headingley, whom has significant interests along 

Headingley Lane.  The Site is detrimentally impacted as a direct consequence of the proposed 

land take and the development of the NGT. 

 

7.2 Objections are raised to the deemed planning consent where there is no evidence in the 

submission documents to demonstrate that the proposed development complies with s38(6) of 

the 2004, notably that the proposed development does not accord wi th the development plan 

and is not outweighed by material considerations.  

 

7.3 With regards to the ES it is demonstrated that the residual harm from the proposed development 

will be harmful to landscape and townscape and heritage assets, with significant residual affects 

occurring on many of the relevant chapters to the Site.  

 

7.4 The proposed development identifies insufficient mitigation to overcome the harm identified 

within the ES and does not sufficiently support the proposed development.  

 

7.5 With regards the compulsory purchase of land, it is considered that this is predominantly needed 

in order to accommodate a cycle lane, introduced at design freeze 7.  Whilst no comments are 

raised regarding the overall public interest it is demonstrated that the cycle lane in isolation (the 

driving force for the required land) does not provide sufficient justification to take the land and 

as such should be removed. 

 

7.6 The listed building and conservation area consents highlighting the impact upon the Site, are 

contradictory to the ES and do not take into account the correct tests as identified within the 

Framework.  Again it is considered insufficient evidence is provided to support this application.  

 

7.7 In assessing the submission documents, there are significant omissions, errors and 

contradictions throughout the documents.  It is considered that the documentation is insufficient 

to demonstrate the applications are acceptable or to demonstrate an overriding public interest to 

acquire the necessary land.  This is considered to apply to the whole requirement but is 

particularly relevant to the proposals to include the cycle route, which intensifies the impacts 

upon the Site. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix 1 

 

DLA Impact report for Ford House  



NW Lodge demolished & proposed garages 
omitted - 2no t/houses lost

Stable Block demolished - 4no t/houses lost

1no Cat B & 2no Cat C trees lost

Block 8 garden areas lost (4no t/houses affected)

Block 19 omitted 
(2no t/houses affected)

Impact of western access road gradient due to 
realigned wall

Rose Court bin store to be relocated

1no Cat A, 1no Cat B & 1no Cat C trees lost

3no Cat B trees lost

NGT zone required for construction

KEY

Remaining site within yellow zone until right 
of access can be agreed for NGT construction 
workers

Realigned boundary wall

Proposed 2m Maintainance zone for wall

Overall Impact

Loss of 8no t/houses
Loss of 2no garages
Loss/relocation of 4no t/houses due to 
reduced garden areas

Overall 12no t/houses affected

The above figures does not take into 
account the impact on phasing due to the 
construction zones highlighted

MAIN SCHOOL SITE - NGT ASSESSMENT OF IMPACT
OCTOBER 2013
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1.0 Experience, Scope and Qualifications 

 

1.1 I am Stuart Paul Natkus, Planning Associate at Barton Willmore LLP, based in the Leeds office 

covering Yorkshire, Humberside and the North East of England.  I have a master’s degree in 

Town and Country Planning from Manchester University, a Post Graduate Diploma in Law from 

Leeds Metropolitan University and a Legal practice Certificate form York College of Law, plus I 

am a member of the Royal Town Planning Institute.  I have 10 years relevant experience, split 

between the public and private sectors.  

 

1.2 I joined Barton Willmore in 2011 following 5 years in the public sector and three years in the 

private sector.  The Leeds office is one of the largest planning teams in the region and one of 

the eleven UK offices that collectively form the largest independent town planning and design 

consultancy in the UK.   

 

1.3 I specialise in progressing residential and mixed use development proposals through the 

planning system, both plan making and applications.  Current projects include major urban 

extensions to Leeds, Selby, Pontefract, York, Newcastle  and Gateshead  

 

1.4 Clients include a wide range of housebuilders such as Bellway Homes, Persimmon Homes, Taylor 

Wimpey, Linden Homes, Barratt Homes and other developers on a regular basis. 

 

1.5 Within Leeds I have acted on a number of planning applications across the district and land 

promotion through the Local plan process.  On a site specific basis I have been heavily involved 

in development in Headingley over the last five years promoting residential and commercial 

developments across a range of sites affected by the proposed route.  

 

 
This Proof of Evidence 

 

1.6 I have prepared this Proof of Evidence on behalf of the objectors The Morley House Trust.  The 

Morley House Trust are a registered charity who act on behalf of the registered landowners of 

the former assets of the Leeds Girls’ High School, located in Headingley , and shall be hereafter 

referred to as “MHT” or “our Client”.   

 

1.7 This Public Inquiry is to hear evidence in the matter of an application made under the Transport 

and Works Act jointly by Metro and Leeds City Council, for the development of the Leeds Trolley 

Vehicle System to include deemed planning consent for the works and various Conservation area 

consent applications and Listed Building Consent applications.  
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1.8 I am very familiar with the site and surroundings having undertaken site inspections of the 

Appeal Site and the surrounding area on several occasions.  I am also familiar with the relevant 

policies at a national, regional and local level which are pertinent to this Public Inquiry. 

 

Scope of Evidence 

 

1.9 I will be presenting evidence in relation to all relevant planning matters  and highlighting 

deficiencies and inconsistencies within the application documents with particular reference to 

the Environmental statement and the supporting documentation to appropriate Conservation 

Area Consent applications (“CAC”) and Listed Building Consent Applications (“LBC”) .  

 

1.10 I will demonstrate that there are a number of inconsistencies within the documentation and a 

number of inadequate assessments, including the consideration to alternative schemes.  My 

evidence will demonstrate that the harm identified to individual buildings and cumulatively to 

the Headingley Area is not outweighed by the public benefits of the scheme.  

 

Structure of this Proof 

 

1.11 My Proof of Evidence consists of this document and attached appendices. 

   

1.12 The structure of my Proof is as follows.  

 

 Section 2 - The Site and Surrounding Area; 

 Section 3 – The impacts of the proposed development 

 Section 4 – Objections to the proposed TWAO and deemed planning consent  

 Section 5 – Objections to the proposed conservation area and listed building consents  

 Section 6 – Response to proposed conditions 

 Section 7 - Conclusions 
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2.0 The Site and Surrounding Area       

 

2.1 Our Clients site comprises part of the former Leeds Girls’ High School, in particular the 

children’s nursery. Whilst the school relocated to Alwoodley, following the merger with Leeds 

Grammar School, Rose Court nursery and preparatory school remained in Headingley as an 

operating school.  

 

2.2  The site is located between Headingley Lane to the north and Victoria Road to the south, with 

Buckingham Road running immediately adjacent to the western boundary. The site comprises 

Ford House, a Grade II listed building, occupied and used as the preparatory school and a 

modern extension to the front of the Site utilised as a nursery.  

 

2.3  The nursery comprises three classrooms with playspace located to the east adjacent to the 

boundary wall abutting Headingley Lane. The playspace is secure and attractive including an 

outdoor seating area, landscaping and play space. Overflow play space is located to the west of 

the nursery, within the communal courtyard, which provides access to the reception area and 

main entrance.  

 

2.4  The school hall also abuts the western boundary as does a storage building and the kitchen with 

extraction systems attached to the wall. Parking for the Site is located t o the south and west, 

with access available adjacent to the western boundary.  

 

2.5 The nursery play areas are located to the west of the school with a large open space further 

west extending to Victoria Road.  

 

2.6  Access to the Site is gained form Buckingham Road with two access points, one for staff to the 

west and one for visitors and disabled people to access the communal courtyard.  

 

 

 

 

 



 Impacts of NGT upon Rose Court  

  

 

21272/A5/P1/SN/kb                                                4                                                             March 2014 
 

 

3.0 Impacts of NGT upon Ford House 

 

3.1 The route of the NGT requires the acquisition of part of the Site adjacen t to Headingley Lane, 

which in turn has a number of primary and secondary impacts upon the school.  These are 

detailed in the DLA impacts paper, included in Appendix 1 and summarised as follows, 

 

 The loss of existing play space both quantitatively and qualitatively; 

 

At present the nursery classes have access to a private split level area of playspace to 

the rear of the classrooms, immediately adjacent to the boundary wall on Headingley 

Lane.  This space is the predominant play space for the children and is  equipped with 

fixed play equipment and areas for other apparatus.  This area also includes, 

landscaping, a raised external classroom area, and also a slide from the upper to lower 

level.  This area also includes a storage area to contain all of the play equipment 

utilised.  The existing play space is one of the key promotional points of the school;  

Whilst replacement facilities could be provided elsewhere the quality of spaces is 

fundamental to the continued success of the school with both parents and nat ional 

recognition. 

 

 The movement of the boundary wall in close proximity to the nursery classrooms 

having a detrimental impact upon the operation of the Site;  

 

The classrooms affected by the development are utilised by the youngest children on the 

Site.  Two classrooms face onto the playspace and enjoy natural light through the 

windows which have a currently open aspect.  The movement of the wall closer to the 

classrooms, will impact via shadowing, will create a darkened area and will appear more 

closed than current. 

 

 The relocation of the wall in close proximity to the hall reducing light into the hall;  

 

The Site has one hall used by children of all ages.  The main windows allowing light into 

the wall face onto Headingley Lane.  The proposed new wall is to be located within one 

metre of these windows having a significant effect via reduction of light into the 

building. 

 

 The relocation of the wall which could lead to the loss of the extraction system 

requiring internal amendments; 
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Dependant upon the limit of deviation the existing extraction system facing onto 

Headingley Lane may require removal.  As a consequence of the internal layout of the 

property, the position of the extraction system cannot be altered without significant 

internal alteration, as the kitchen is not located on the corner of the property.  

 

 The loss of the access for deliveries and disabled access as a result of road regrading;  

 

Deliveries are currently made to the area of land to the front of the nursery buildings, 

where there is direct access to the reception area.  This enables deliveries to have level 

access without entering into play areas.  At present no vehicles are allowed into or out 

of the site via the lower entrance providing an area free of vehicular movements during 

the school day.  This enables free movement for children around the site and to play 

areas in a secure location.  The regrading of Buckingham Road prevents this form 

occurring, which would lead to  detrimental impact upon the schools operations.  

 

 Significant disruption during both construction of the NGT proposals and any 

mitigating alterations within the Site which may be necessary.  

 

The Site is an operational school, which is secure  and very private.  The proposed 

demolition of the boundary wall and redevelopment of the site both internally and 

externally will have a huge impact both on the operational aspects of the school and also 

upon the promotion of the school to prospective pupils and their families.  

 

3.2 These impacts are considered to be detrimental in both a physical capacity and also a usability 

capacity of the Site, which would be hindered by the proposed realignment.  In addition to 

these tangible impacts of the proposed development are a number of operational factors, which 

are considered to have a detrimental impact upon people’s perception of the impact  of the 

proposed scheme and the effects it could have on pupils.   These latter issues would have a 

direct impact upon the marketability of the Site to future users.  

 

3.3 Whilst the proposed Supertram route did impact the Site, this was proposed in advance of the 

development of the nursery and therefore did not incorporate the above impacts.  The 

redevelopment of the site and development of the nursery was only progressed following the 

failure of Supertram to receive funding. 

 

 



Objections raised pursuant to the statement of matters  

 for the TWAO and deemed planning permission  

21272/A5/P1/SN/kb 6                March 2014 

 

4.0 Objections raised pursuant to the statement of matters for the 

TWAO and deemed planning permission 

 

4.1 This Proof of Evidence is written having due regard to the Statement of Matters raised and 

addresses the relevant matters in turn in this chapter with regards the TWA Order and deemed 

planning permission. 

 

4.2 The extent to which the scheme would be consistent with the National Planning 

Policy Framework, national transport policy, and local transport, environmental 

planning policies. 

 

4.2.1 Whilst local and national transport policies are referenced to support the TWAO, this proof is 

focussed solely upon the deemed planning consent and consequently the compliance of the 

proposed development with national and local planning policy.  

 

4.2.2 The proposed development has l imited, if any, justification of compliance with planning policy 

included within the submission documents and I reserve the right to make rebuttals should an 

appropriate planning submission be made through the Proofs o f Evidence submitted by the 

applicant. 

 

4.2.3 In considering the merits of the scheme I will demonstrate both the applicants lack of 

assessment and also areas of planning policy, which the application simply does not comply 

with. 

 

4.2.4 The approach to take to the deemed planning consent is established within s38(6) of the 2004 

Planning and Compulsory Purchase Act, whereby it identifies that planning applications should 

be considered in accordance with the development plan, unless outweighed by other materi al 

considerations.  The primary issue is therefore to determine which documents form the 

development plan and how much weight can be afforded to them.  

 

4.2.5 In this respect the Council have both an outdated Unitary Development Plan and an unadopted 

draft Core Strategy.  The National Planning Policy Framework (the Framework) identifies in 

paragraphs 214 and 215 how much weight should be attributed to both existing and proposed 

planning policy documents. 



Objections raised pursuant to the statement of matters  

 for the TWAO and deemed planning permission  

21272/A5/P1/SN/kb 7                March 2014 

 

4.2.6 With regards to paragraph 214 the Framework, this confirms that, ‘For 12 months from the day 

of publication, decision-takers may continue to give full weight to relevant policies adopted 

since 2004 even if there is a limited degree of conflict with this Framework.’  Clear guidance is 

provided in Footnote 39 that this applies to any plan adopted prior to the provisions of the 2004 

Act.  This is the precise situation affecting the Leeds Unitary Development Plan, which was 

adopted in advance of the 2004 Act.  Given that 12 months have passed since the publication of 

the Framework, further guidance can be sought in paragraph 215.  

 

4.2.7 Paragraph 215 identifies that in such situations, ‘due weight should be given to relevant policies 

in existing plans according to their degree of consistency with this framework (the closer the 

policies in the plan to the policies in the Framework, the greater the weight that may be given).’  

 

4.2.8 On this basis it is clear that no weight should be given to policies which do not accord with the 

Framework, therefore making the Framework a significant material consideration in the 

determination of the Planning Application.  

 

4.2.9 In this respect it is considered that limited if any weight should be given to the policies 

contained in the LUDP.  Indeed it is noted that the LUDP policies themselves are out of date as 

they specifically make provision for Supertram.  The policies as drafted make no provision for an 

alternative system, such as NGT, furthermore the Proposals maps provide a generic route with 

no guidance on exact locations and no policies exist to guide development and/or design 

principles.  The policies in the LUDP should therefore be given very little weight, other than 

those specific policies which comply with the Framework.  

 

4.2.10 The Leeds Core Strategy has gone through an Examination in Public and is currently subject to 

consultation on modifications.  In this respect, guidance is also contained in the Framework with 

regards the level of weight to give to the Core Strategy.  This is included in paragraph 216 of 

the Framework noting that,  

 

‘From the day of publication, decision-takers may also give weight to relevant 

policies in emerging plans according to: 

 

● the stage of preparation of the emerging plan (the more advanced the preparation, 

the greater the weight that may be given)’.  

 

4.2.11 The Core Strategy can be afforded weight, however the policies therein are very generic.  Again 

the proposals map shows a broad route for a strategic system, whilst the wording of Policy SP11 

simply refers to ‘investment in a rapid transport system’.  Again, this offers no detail on the 
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route or design criteria for the development.  Whilst no evidence is provided on behalf  of the 

applicant that an alternative system exists, it is clear that this policy does not preclude any 

alternative systems. 

 

4.2.12 It is acknowledged that the proposed development broadly complies with Policy SP9, by virtue 

of providing a rapid transport system.  However this does not confer compliance of the scheme 

with all aspects of the development plan for the purposes of s38(6).  In this regard the detail of 

the scheme must be assessed against relevant policies.  Given that the LUDP is out of date and 

the Core Strategy only provides strategic guidance the application must be considered against 

the policies contained within the Framework.  

 

4.2.13 Throughout this proof it will be demonstrated that the application has failed to assess the 

application against the relevant policies and that the adverse impacts upon the street scene and 

heritage assets do not comply with planning policy and are not outweighed by material 

considerations.  Further to this it is not considered that the application demonstrates that the 

application either complies with planning policy or is supported by material considerations.  

 

4.2.14 Considering that the principle test for the determination of a planning application is that 

development should accord with the development plan, i t is vital that the development plan is 

identified, as above.  The planning statement submitted with the application makes a 

fundamental error that a number of documents are referred to as ‘planning policy’ at a 

European and National level, where in actual  fact these documents represent material 

considerations. 

 

4.2.15 For example the European Transport White Paper is not planning policy and does not form part 

of the development plan.  Compliance with this document is not considered to constitute 

development being considered in accordance with the development plan.  Similarly local 

documents, such as ‘My Journey’ are not planning policy documents.  

 

4.2.16 With regards national policy, the Framework is a material consideration which carries substantial 

weight in the absence of an up-to-date development plan.  This assessment has not been 

carried out, therefore the weight to give to the Framework is inconclusive.  Similarly the 

references to the Framework in the policy section are extremely limited and miss out  a number 

of significant paragraphs.   

 

4.2.17 A key element of this is the reference to paragraph 65, whereby the planning statement 

identifies that, ‘Local planning authorities should not refuse planning permission for buildings or 

infrastructure which promote high levels of sustainability because of concerns about 

incompatibility with an existing townscape if those concerns have been mitigated by good 
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design.’  The planning statement however fails to quote the remainder of paragraph 65 which 

confirms that this applies ‘unless the concern relates to a designated heritage asset and the 

impact would cause material harm to the asset or its setting which is not outweighed by the 

proposal’s economic, social and environmental benefits’ . 

 

4.2.18 The planning statement also completely fails to assess the proposed development against 38(6) 

as no section actually assessing the application applies.  The application appears to solely rely 

upon the ES, this is not the correct approach and does not demonstrate compliance with 

planning policy. 

 

4.2.19 In conclusion it is therefore considered that the application in its submission fails to 

demonstrate that the application complies with planning policy and does not include an 

assessment of any material considerations to outweigh this non compliance.  The areas of non 

compliance with planning policy are principally considered to be with regards to heritage assets, 

the impact upon the conservation area and the impact upon the street scene.  These issues are 

demonstrated within later sections of this proof and are considered demonstrate non compliance 

with planning policy. 

 

4.3 The likely impacts on the public businesses and the environment of constructing and 

operating the scheme, including, 

 

(d) impacts on landscape, townscape and visual amenity, including proposals for the 

removal and replacement of trees, the effects on the character and appearance of the 

Conservation Areas and on Listed Buildings; 

 

4.3.1 The Site is included within Character Area N15, which includes all of Our Clients land holdings, 

including Ford House. 

 

4.3.2 Whilst a technical issue this chapter highlights a major concern regarding the ES that it is 

uncoordinated and disjointed.  The townscape and visual chapter  redefines the impacts as 

Major, Medium and Low adverse as opposed to high, moderate and low adverse as used in the 

other chapters, creating confusion in the ES and how to interpret the findings. 

 

4.3.3 The assessment in this section of the ES deals with the deficiencies in the heritage chapter , 

highlighted later in this proof, as it identifies the cumulative impact of the development within 

the area covering all of Our Clients assets.  Character Area N15 demonstrates that the impact of 

the proposed development along the south of Headingley Lane has an adverse effect upon the 

townscape of the area even following mitigation.  Previous objections to the development have
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  highlighted the benefits of developing to the north of Headingley Lane, which would reduce the 

impact upon heritage assets and the impact upon the townscape. 

4.3.4 To date no evidence of an alternative assessment has been produced, thereby no evidence 

exists to show that an alternative route would have a lesser impact as asserted in this evidence.  

 

4.3.5 Whilst the residual impact is identified as adverse, this is without assessment of the Site, 

despite the inclusion of a listed building within the Site and significant boundary treatment 

which is to be affected.  This omission from table 4.75 has remained unanswered  and must be 

considered to have a further adverse affect if included in the assessment.  

 

4.3.6 Significant concerns exist regarding the impact upon the conservation area and listed buildings 

within and adjacent to the Site and inparticular how it has been addressed in the applic ation, 

 

4.3.7 The Historic Environment chapter of the ES assesses individual areas of the route and the 

impact that the NGT will have upon heritage assets from an environmental impact perspective, 

including pre and post mitigation.  Contrary to the methodology utilised in the Townscape 

chapter, the approach taken assesses the impact upon individual areas of the route however the 

residual effects are assessed in a generic manner combining all of the different categories of 

asset, i.e. listed buildings, areas of archaeological interest etc.  This provides a cumulative 

assessment of all features in that Category over the whole site with no assessment upon 

individual areas. 

 

4.3.8   The Morley House Trust have always maintained that the route should be developed  on the 

northern side of Headingley Lane and objects to this approach as it makes no reference to the 

individual impacts within an area, for example Headingley Lane.  In and around the Site  the 

environmental impact on heritage assets is considered to be substantial and could be reduced 

by an alternative proposal, particularly with reference to developing to the north of Headingley 

Lane where the impacts will be reduced. 

 

4.3.9 With regards the individual impacts upon the heritage assets on the FH site, with  specific 

reference to the ES, a number of concerns are raised , which are considered to question the 

validity of the assessment in the ES. 

 

4.3.10 Firstly, Table 4.1 of the Heritage chapter identifies the impacts upon individual listed buildings 

within the Headingley Hill area.  This includes the impacts upon Ford House by virtue of the 

demolition and reinstatement of the 60 metre boundary wall in a new location, which is 

identified as having a minor adverse impact .       
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 4.3.11 Utilising the methodology in the ES and particularly Table 2.1, the value of the site is medium.  

Table 2.3 demonstrates the methodology to assess the leve l of effects, identifying that in order 

for a medium value asset to have a minor adverse effect, the magnitude of the impact must be 

considered to be low.   The definition of low magnitude is confirmed in table 2.2 as having only 

slight change, this is clearly not the case.  Indeed the respective application for listed building 

consent (LBC) provides a contrary position, confirming that the impact is moderately adverse. 

 

4.3.12 With regards the methodology, all other chapters assess the impacts on individual sites 

following proposed mitigation, however the heritage chapter groups the impacts together, 

thereby not demonstrating the residual impacts on individual sites.  For example, the impact 

upon the demolished buildings is clearly significant, yet there is no evidence of the mitigation in 

place and what this will do to the harm.  As highlighted later in this evidence, the conservation 

area/listed building consents refer to residual impacts, however this is in the wrong context.  

The heritage chapter should be carried out in the same manner as all others in order to show 

the actual impacts on specific sites, which in turn can be assessed in terms of the impact on 

specific areas, thereby showing localised harm, which should thereafter be assessed in 

accordance with policies in the Framework.  

 

4.3.13 In conclusion, it is considered that significant harm is caused by the removal of listed walls and 

there is a detrimental impact upon the fabric and setting of a listed building.  This level of harm 

is not reduced through mitigation and is not identified in the ES to demonstrate the harm 

created in the locality.  It is firmly my view that developing to the northern side of Headingley 

Lane would have less of an impact on all of these elements.  

 

(g) Impacts on land use, including effects on commercial property and the viability of 

businesses, and community facilities. 

 

4.3.14 The Site is occupied by a private nursery and preparatory school , which attracts pupils as a 

result of the quality of the school, including its environment.  The school occupies a constrained 

site, which it utilises to maximum potential to provide a high quality educational facility. 

 

4.3.15 As an existing nursery school the ES Community chapter is relevant to assess the impact.  Again 

this chapter utilises a different methodology to other chapters, whereas Table 2.3 in the 

heritage chapter is titled level of effects and provides a sliding scale, low, moderate or major 

adverse, Table 2.3 in this chapter is entitled Evaluation of significance and simply lists 

significant or not significant.  This inconsistency is considered unjustified and inappropriate.  
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4.3.16 Having considered Ford House it is difficult to determine the EWS assessment as it simply states 

that the impact is a ‘moderate adverse’ effect, although this is not listed within the Table 2.3 

criteria.  Paragraph 4.22 seeks to clarify this confirming that the magnit ude is moderate and the 

sensitivity is moderate.  This is strongly objected to, again considering the Councils own 

definitions the Site is clearly a High sensitivity site (as per Table 2.2) and the magnitude is 

clearly high ( as per Table 2.1), this should therefore be reflected in the conclusions.  

 

4.3.17 This impact has clearly been underestimated, as identified in paragraphs 4.30 and 4.31 of the 

Community chapter where no acknowledgement of the disruption to be caused is listed.  The 

Site will experience significant disruption as play space will be lost, development will take place 

immediately adjacent to two classrooms, which will be severely impacted following development 

and unusable during construction.  Finally the closure permanently of a disabled a ccess route 

and delivery are, together with the need for a redesign of the site has significant repercussions.   

 

4.3.18 The closure of the access again raises significant concerns, as it is ignored in the assessment of 

the impact on the site in the community chapter.  Table A1 in the Community Chapter identifies 

community resource disruption, however all of the identified impacts upon the Site  are omitted 

from the assessment.  Noticeable within this is the closure of the access, which is a direct resu lt 

of the proposed development and therefore should be assessed against the impact on the Site.   

 

4.3.19 The closure of the road is identified in the Transport Chapter of the ES (which as an aside  again 

relies on a completely different methodology to all other  chapters).  The impact of the stopping 

up of the access road into the school is considered in the category of private and commercial 

vehicles, which refers to users as moderate.  This chapter again however combines the user 

categories, whereby overall the magnitude of impact is considered to be moderate.  Given that 

the impact is a permanent road closure, the impact on the Site cannot be considered anything 

other than major, as it is a permanent closure.  

 

4.3.20 Finally the mitigation listed in the transport chapter to address the impacts of the users is 

access to the provision of a new park and ride facility.  As the impact upon the site 

predominantly affects disabled users and deliveries the mitigation has no impact upon this 

whatsoever.  As drafted this assessment is wholly inappropriate and the methodology needs to 

be reassessed to consider individual sites.  

 

4.4 The measures proposed by the Promoters for mitigating any adverse impacts of the 

scheme 
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(d) any measures to avoid, reduce or remedy any major or significant adverse 

environmental impacts of the scheme; 

(e) whether, and if so, to what extent, any adverse environmental impacts would still 

remain after the proposed mitigation. 

 

4.4.1 The proposed development includes insufficient mitigation measures to outweigh the adverse 

impacts of the scheme.  This is evidenced by the residual significant impacts that remain as a 

result of the impacts upon heritage assets on the Site, the significant residual impact upon the 

townscape and landscape of Character Area N15 and the significant adverse impacts upon the 

nursery school not identified in either the community or transport sections of the ES.  

 

4.4.2 These still remain as the proposed mitigation is clearly insufficient.  The townscape offers no 

mitigation, the impact upon heritage assets has insufficient information to justify the harm, as 

detailed later in this evidence and the proposed park and ride mitigation is wholly inappropriate 

for deliveries or disabled access. 

 

4.4.3 One of the key concerns of the submission relates to the lack of alternative assessments and 

the lack of justification for the proposed cycle lane, which directly contributes to the loss of 

heritage assets on the Site. 

 

4.4.4 Chapter 3 of the ES identifies, the project alternatives, however these predominantly focus on 

alternative options regarding the mode of transport to be used, assessing alternative 

technologies.  It is considered that the alternative assessment should have considered the 

decision to widen Headingley Lane to accommodate a cycle path and secondly to examine the 

option to widen Headingley Lane to the north as opposed to the south, where the environmental 

impact would be less and the planning objections less.  

 

4.4.5 Having considered the alternative options chapter it is  clear that the only consideration in the 

ES to alternative routes on a local basis is provided in paragraphs 3.14 -3.17.  However, these 

paragraphs are merely a description of the design phases (3.14), details of a methodology for 

alternative appraisal (3.15), typical environmental information to consider (paragraph 3.16) and 

a concluding paragraph on the methodology (3.17).  At no point within any of this does it 

provide any information on the alternatives, any information on sustainability appraisal of th e 

proposed or alternative schemes, no evidence of the appropriateness of the scheme compared 

to other options and no evidence that the chosen scheme has the least environmental harm.  
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4.4.6 Indeed it is noted at paragraphs 3.24 and 3.25, which consider local design that no reference is 

made to the Site or the principle of widening to the northern part of Headingley Lane as an 

alternative option.  This has evidently not been considered as part of the ES , however the 

approach opposite Rose Court would have a lesser effect on townscape, heritage assets, 

community facilities and transport matters, clearly a more appropriate option . 

 

4.4.7 Within the submission documents reference is made to the Headingley Lane Options Summary 

Report RTP052 prepared by Mott Macdonald, however this does not form part of the submission 

or evidence base and to date has not been made public, despite numerous requests.  As with 

previous submissions, this report still cannot be commented upon and I reserve the right to 

issue a rebuttal should it form part of the proofs of evidence submitted by the applicant.  

 

4.4.8 In conclusion it is considered that within this area there are significant residual environmental 

impacts on 50% of all scenarios tested, some of which are identified in the ES and others which 

are not.  Insufficient mitigation is provided to demonstrate that this will be reduced and in 

many instances these significant adverse impacts will remain.  

 

4.5 Whether there is a compelling case in the public interest for conferring on the 

Promoters powers compulsorily to acquire and use land for the purposes of the 

scheme. 

 

4.5.1 Whilst no evidence is provided upon the justification for the principle of the whole scheme it is 

considered that there is not a compelling case for the inclus ion of a cycle lane, which requires 

the inclusion of additional land on the Site.  Design freeze six did not include a cycle lane and 

resulted in less significant effects as the site would be impacted to a lesser extent.  The 

inclusion of a cycle lane is therefore the key element to the impacts upon the site and is not 

considered such a compelling case to justify the acquisition of the land from the Site based on 

its inclusion exist. 
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5.0 Objections to the Conservation Area Consent and Listed 

Building consent applications 

 

 To what extent do the proposed works affecting conservation areas and listed 

buildings comply with the Planning (Listed Buildings and Conservation Areas) Act 

1990, the National Planning Policy Framework and the development plan.   

 

5.1 Comments on the appropriate weight to give to local planning policies are included within 

earlier sections of this evidence and remain relevant for the applications impacting upon 

heritage assets, whereby the statutory provisions of the Act apply as do poli cies contained 

within the Framework. 

 

5.2 As a general observation, the applications for LBC and CAC are very generic, the applications all 

include the same justification and very minimal assessment of the individual heritage asset.  

The methodology simply assesses the impact on the asset (unanimously identifying less than 

substantial harm) and then simply stating that the benefits of the proposals outweigh the harm 

(Para 6.1).  This approach is taken on every application and irrespective of the harm, is si mply 

determined as being outweighed by the benefits of NGT.  These benefits are not elaborated 

upon, which given the applications are stand alone applications should include a full 

assessment.  The generic nature is also highlighted by the incorrect reference to s72(1) of the 

Act as opposed to the correct reference of s66(1).  This is identified on every application, 

demonstrating the approach taken. 

  

5.3 The planning policy section simply refers to paragraph 128 of the Framework, which states that,  

 

‘In determining applications, local planning authorities should require an applicant to describe 

the significance of any heritage assets affected, including any contribution made by their 

setting.’ 

 

5.4 Paragraphs 133 and 134 of the Framework identify the correct tests to apply to development 

which leads to the harm of designated heritage asset .  These paragraphs establish tests for 

development which leads to ‘substantial harm to or total loss of significance of a designated 

heritage asset’ (Para 133) and ‘less than substantial harm to the significance of a heritage 

asset’ (Para 134). 

 

5.5 In each and every case the first test is therefore to establish the level of harm to the heritage 

asset, be it a listed building or a building in the conservation area.  Once t he level of harm is 
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established, the appropriate test should be applied in accordance with the relevant paragraph in 

the Framework. 

 

5.4 LBC007 refers to the Site and the impact upon the listed wall at Ford House.   The application 

omits reference to the tests set out in the Framework and do not assess the harm to the 

heritage asset.  Section 4 of the heritage asset application assesses ‘impact’, however this is in 

a similar manner to the ES assessments considering magnitudes of effect before and after 

mitigation.  No methodology for this assessment is identified and no evidence on how the 

magnitude is assessed is included in the submissions.  This therefore cannot be considered to 

be an assessment of harm, indeed at no time is any reference made to the leve l of harm in 

order for this assessment to take place. 

 

5.5 With regards the assessment, again the harm to the heritage asset pre mitigation is moderately 

adverse, which has to be considered significant, therefore the tests of paragraph 133 need to 

apply.  Paragraph 133 confirms that any impact which is substantial (or includes total loss) 

should be refused unless it can be proved that the harm is necessary to achieve substantial 

public benefit. 

 

5.6 The justification to demonstrate ‘substantial public benef it’ is based on the whole scheme being 

promoted in its current form.  This approach is considered to be flawed.  The demolition of the 

boundary wall is required as a result of the submitted design, which includes the provision of a 

cycle lane.  The cycle lane is preferential but is not vital to enable the promotion of the NGT.  

Exclusion of the delineated cycle lane would not prejudice delivery of NGT, as shown on design 

freezes 1-6, which did not include this provision.  

 

5.7 Given it is an established fact that NGT can operate without the cycle lane and in turn without 

impacting the heritage asset, the test in paragraph 133 must consider the cycle lane in 

isolation.  From this it is clear that insufficient information exists to demonstrate that the cycle 

lane offers ‘substantial public benefit’ and therefore fails the tests of paragraph 133.  

 

5.8 The simple pro forma approach to each site referring only to the limited benefits with no 

assessment of harm is considered to be fundamentally flawed and procedurally incorrect whilst 

insufficient on the benefits of the cycle lane are provided to justify the substantial harm.  
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6.0 Comments on the Proposed Conditions 

 

6.1 With regards the conditions proposed on LBC007, these are generic conditions that bear no 

resemblance to the proposed development, making constant reference to a building.  Further to 

this the mitigation included in the application refer to reusing the existing materials, however 

this is not secured through the proposed conditions, which need to be amended. 
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7.0 Conclusions 

 

7.1 The objector is a key landowner within Headingley, whom has significant interests along 

Headingley Lane.  The Site is detrimentally impacted as a direct consequence of the proposed 

land take and the development of the NGT. 

 

7.2 Objections are raised to the deemed planning consent where there is no evidence in the 

submission documents to demonstrate that the proposed development complies with s38(6) of 

the 2004, notably that the proposed development does not accord with  the development plan 

and is not outweighed by material considerations.  

 

7.3 With regards to the ES it is demonstrated that the residual harm from the proposed development 

will be harmful to landscape and townscape, heritage assets, community buildings and  transport, 

with significant residual affects occurring on 50% of the relevant chapters to the Site.  

 

7.4 The proposed development identifies insufficient mitigation to overcome the harm identified 

within the ES and does not sufficiently support the proposed development. 

 

7.5 With regards the compulsory purchase of land, it is considered that this is predominantly needed 

in order to accommodate a cycle lane, introduced at design freeze 7.  Whilst no comments are 

raised regarding the overall public interest it is demonstrated that the cycle lane in isolation (the 

driving force for the required land) does not provide sufficient justification to take the land and 

as such should be removed. 

 

7.6 The listed building consent highlights the impacts upon Ford House, however these are 

contradictory to the ES and do not take into account the correct tests as identified within the 

Framework.  Again it is considered insufficient evidence is provided to support this application.  

 

7.7 In assessing the submission documents, there are significant omissions, errors and 

contradictions throughout the documents.  It is considered that the documentation is insufficient 

to demonstrate the applications are acceptable or to demonstrate an overriding public interest to 

acquire the necessary land.  This is considered to apply to the whole requirement but is 

particularly relevant to the proposals to include the cycle route, which intensi fies the impacts 

upon the Site. 
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The purpose and scope of this assessment

The Purpose of this assessment is to review the impact of the proposed 
new NGT (New Generation Transport Link) on the Nursery and 
Prep School at Rose Court. The Assessment will review the existing 
sites physical characteristics, and also consider some of the social 
environmental and curriculum implications.

The purpose and scope of this study is to highlight and provide evidence 
of some of the detrimental effects of the new proposal. It is limited 
to the information available at the time. A further study looking at 
the Architectural Layout Options available as a response is subject to 
a separate study. However, for the purposes of this report a simple 
desktop study block diagram has been produced to illustrate potential 
options can be found in the ‘next steps’ section. 

The School

Rose Court consists of a mix of buildings which adjoin sports and play 
facilities, with a new nursery building added recently.

The school caters for children from the ages of  3-7 and is a four -form 
entry and includes an Early Years Foundation Stage. There are 130 
children aged three to fi ve in the EYFS, and currently 72 pupils attend 
the Nursery.

The Inspectors used the OFSTED framework to rate the Early Years 
Foundation Stage at Rose Court as ‘Outstanding’ in every category. They 
particularly note:-

“The extra-curricular provision in Rose Court and in the Junior School 
is outstanding in its quality and variety, from the ‘Fit Funky Food Club’ 
and karate to cubs and the library club. The wide range of activities 
encourages participation and results in much excellent achievement.

Improvements since the previous inspection include spacious 
accommodation in new buildings, including a new nursery building, 
together with extensive development of the outside play areas.

Indoor and outdoor facilities are excellent, as are our safeguarding 
measures.”

INTRODUCTION

Nursery Overspill play area

Existing Lodge building

New Hall Classrooms and 
Administration block

Nursery - with new extension

Main Nursery play area

Ariel view of Rose Court school

Staff Car park

Service area



SITE ANALYSIS

The original building Known as Ford House is a Grade II listed building and was 
formerly known as Buckingham Villas, when built as a pair of semi-detached 
houses in the late 19th-century. It lies within the Headingley Conservation 
Area. 

The School has evolved from the original building with extensions being added 
which included the new build Nursery unit in 2005.  This is a  contemporary 
design which incorporates the former north lodge and the coach house. The 
larger extension includes the new hall, kitchen and administration space.

Development has been confi ned to this part of the site because of the Listed 
nature and orientation of the original buildings. This has now resulted in 
a restricted environment available for play space and limits any future 
development. The Nursery being the fi nal phase of the development has 
resulted in an undersized and slightly compromised external play area.

The extent of the intrusion of the wall (red) has been overlaid and it is clearly 
evident and an extended service margin around it would further intrude on 
the usable play space. 

Government Design Guides and school examples have demonstrated that 
play areas for Nurseries are ideally located adjacent to classroom and wc 
facilities with direct access at the same level. While the School have managed 
to achieve this, it is not an ideal site being very close to a main road in the 
fi rst instance with the traffi c noise and fumes.  However the Existing wall 
does give some shielding to this and the school have made great use of the 
restricted space incorporating levels into the design.

The only other external space for play within the curtilage of the Nursery 
building is in front of the main entrance. (green hatch). Again this is a small 
space but its use as a play area is compromised by the fact that it performs 
confl icting functions. This includes the main route in for visitors and service 
vehicles and the school manage ‘play times’ to ensure safety and security.

Nursery Play overspill

Main Nursery External 
Play area

Nursery Class base

KS1 Classrooms

Core Communal 
Rooms 

Admin/Ancillary/
service

Potential Proposed 
New retaining wall

Existing Boundary 
retaining wall

Site Plan of 
original Buildings
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S ITE ANALYSIS

Sketch site sections to illustrate the changes in level across the existing site.
The proposed retaining wall is illustrated to give an impression of how it 
may effect the space. (height assumed). The west end of the wall is likely to 
lose 5-6m. 

SECTION A - A

Site plan and NGT plan above indicating approximate location of site sections
SECTION B - B

View across play area to Main hall 
Admin & Nursery classroom
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view from Road to hall gable.

view across play area to store

A
A
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B

A
A

NOTE - sections are indicative and for illustration purposes only - not at scale

NOTE - sections are indicative and for illustration purposes only - not at scale

Outline of wall based 
upon Planning Submission 
(red)

B
B

Outline of rear of wall 
based on the limit of 
deviation (Blue dot)

Outline of wall based 
upon Planning Submission 
(red)

Outline of rear of wall 
based on the limit of 
deviation (Blue dot)

ramp  wall



THE IMPORTANCE OF 
LANDSCAPE

Outdoor Activity at Rose Court

It cannot be stressed highly enough the importance of outdoor play  
for children , especially in the Early Years. It has been well documented 
and researched and the benefi ts to physical, spiritual, cognitive and 
social development is acknowledged.

“At Rose Court we encourage outdoor activities and make sure 
that all are based on play and fun Nursery children use the fi eld 
too, but also have their own exclusive outdoor play area with 
specialist equipment for a range of abilities and interests.”
 

At Rose Court, they have a restricted site but have landscaped it 
intelligently to make the best use of the limited and undulating area. 
Steep banks have been tiered to create planting, steps and slides and 
amphitheater steps provide outdoor teaching and story telling space.

Extract from DLA Design for schools Landscape philosophy

“Landscaping and outdoor spaces are a natural extension of a 
classroom and also educate with ideas relating to sustainability. An 
external environment offers children a range of experiences and 
opportunities which cannot be replicated by even the most exemplary 
buildings can have a dramatic impact on improving learning, promoting 
positive behaviour, encouraging better concentration in lessons and 
developing a healthier generation through a combination of active 
play.

For a variety of reasons children are increasingly restricted in terms 
of their freedom of access to the ‘outdoors’ generally, and we feel 
strongly that the school site should give a sense of place in the 
community and school and an area of meaningful green, providing 
safe, stimulating environments where children and young people can 
learn, explore, play and grow, regardless of their educational needs.

School grounds can help raise achievement and self-esteem, improve 
behaviour and health, and help children and young people develop a wide 
range of skills. They increase biodiversity, becoming a communicator 
of environmental principles, and motivating observation and curiosity.”

“Denying children of a 
chance to encounter na-
ture, no matter how small, 
‘robs them of the very 
essence of life’ (Engwicht, 
1992: 6)”, Matthews and 
Limb (1999), p. 78

Design for Play:
A guide to creating successful
play spaces

Aileen Shackell, Nicola Butler, Phil Doyle and David Ball

designing
school grounds

schools for the

future

Rose Court school Play area

Rose Court school Play area
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AREA ANALYSIS

Minimum Site Areas 78 Nursery

Pitches

Soft Play (Informal & Social) 195

Games Courts (Hard 

Surfaced)

Hard Play (Informal & 

Social)

117

Habitat 78

*Float* 390

Total Nett Site Area 780

Area Schedule 

Overall Loss of area to Site
NGT Line - As Planning Submission =170m2 (red line)
NGT Line - Limit of deviation         = 230m2 (blue line)

Nursery Play Space
Nursery Play area existing                                = 310m2
Nursery Play area with NGT Planning Sub         = 184m2
Nursery Play Area with NGT limit of Deviation = 146m2

Nursery play area Overspill                              =179m2

Nursery Play area Existing Overall                    =489m2
Nursery play area proposed overall (LoD)         =325m2
Difference                    =164m2

DfES Guidelines (Building Bulletin)                      =780m2 (best)
            =390m2 (min)

The fi gures above are a guide to the area defi cit based on information avail-
able to us. Accuracies in the drawings and site dimensions may vary. 

As a comparison we have compared this to Government guidelines for a 
78 person Nursery (72 place + 6 future intake)

GF/FF 
126m2

360m2 

310m2 
(Current)

179m2 

GF 1298m2
FF 896m2 
10188m2 

170m2 
(Planning)

Existing Nursery Building

KEY 

Existing Nursery Play Area 
(dual use)

Existing Main Building

Existing Nursery Remain-
ing overall site

Loss of Area to site (ap-
prox)

Proposed New retaining 
Wall (planning submission

Proposed New Retaining 
Wall (limit of deviation)

Existing Nursery Play Area 
(main)

Redundant Caretakers 
House

(+6 future intake)



THE NGT PROPOSAL 

Limits of Deviation (i.e. the maximum extent required for our scheme (so the outer 
line of the LoD is likely to be where the boundary wall will be moved back to);

Limits of Additional Land to be Acquire or Used (this will be a 2m strip over which 
we will require rights only for access to maintain the wall).  This will not preclude you 
form using this strip for landscaping, car-parking, access roads etc);

Temporary land (this will be split in to two areas: (1) identifying the maximum working 
area we will need; (2) identifying the fact that we will need a right of access across the 
site from Victoria Road to our working area).

Note - Extract from Ardent email dated 2nd August 2013

NGT ‘Limit of deviation’ plan overlaid onto School Site

KEY

NGT Precis

The following pages provide an overview of the impact of the NGT on the 
current school site.  For the purpose of the assessment,in line with discussions 
with Andrew Norman of Mott MacDonald the assessment will be based upon 
the ‘Limit of Deviation’ Plan (LOD).  We note this LOD alignment confl icts 
with the planning drawing which states a 1m zone will be maintained to the 
corner of the existing school building.

We understand the LOD is a legal requirements as the NGT scheme 
proposals are currently at outline design stage and within the detailed design 
proposals the fi nal wall alignment may need to be varied.
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THE NGT PROPOSAL 

Extract from Mott MacDonald dwg no 312694/TD 019 (school site highlighted in green)

Comparison diagram of P3 layout with Limit of Deviation Plan (both plans received from NGT team)

Wall line as shown on planning 
submitted drawings above

Maximum limit of deviation line set 
1m back from planning submitted 
wall line.  As advised by Mott 
MacDonald (MM) this is a legal 
requirement, should the wall line 
be varied in detail design due to 
unknown factors at this outline stage.  
MM advise this is the boundary the 
assessment of impact should utilise.

NGT Precis

Detailed extract from planning drawing and comparison diagram to LOD 
plan for ease of reference.



PLANNING CONTEXT

Listed Status

Please fi nd detailed below extract of the listing for Ford House:-

Formerly known as: Buckingham Villas BUCKINGHAM ROAD 
Headingley. 

Pair of semi-detached houses, now school, with terrace steps. Late C19, 
altered C20. For Mrs C and Mr J Kirk. Coursed squared rock-faced gritstone, 
ashlar details, blue slate gabled roof with fi shscale slates to turrets. Gothic 
Revival style. A mirror pair, 2 storeys with basement and attics, 8 bays with 
entrances bays 2 and 7. 

The projecting entrance bays have half-glazed double doors with cusped 
traceried fanlight in a round arch with attached columns; these bays rise as 
square turrets with ornate terracotta plaques between the 1st-fl oor and 
attic windows with the letters ‘CK’ and ‘JK’; brick corbel and eaves bands 
and pyramid roof surmounted by a wrought-iron fi nial. 

Plate-glass sashes, some altered to top-hinged casements; square bay 
windows with pierced quatrefoil balustrades to ground-fl oor bays 1, 4, 5 
and 8, the central pair probably lacking the cusped heads which remain in 
ground and 1st-fl oor windows. Bays 1, 4, 5 and 8 have gabled attic windows 
and wrought-iron fi nials. Continuous moulded fi rst-fl oor band.   Tall corniced 
stacks forward of ridge, between bays 3 and 4, and 5 and 6. Left and right 
returns: elaborate 3-light stair windows with quatrefoil tracery and stained 
glass. 

South elevation of Ford House

Historic Curtilage

Above: Historical map c. 1850

INTERIOR: alterations to accommodate the school have 
included the removal of walls and the partitioning of larger 
rooms but the original plan of principal south-facing rooms 
separated from the rear service rooms by a long corridor 
can be traced. 

Also of note are: the elaborate wooden Gothic-style 
staircases with pierced balustrade and brass handrail; the 
tiled fl oor in the stair hall, blue brown and white, possibly 
Minton; doors with 4 chamfered panels; ceiling cornices in 
the principal rooms, ground and 1st fl oors, the entrance hall 
having a deeply-moulded bracketed cornice; several rooms 
have ceiling roses. To rear, centre, a projecting single-storey 
bay is a top-lit ?billiard room with elaborate timber roof. 

Terrace steps: the entrances are fl anked by low stone walls 
with chamfered copings; the steps continue beyond the 
footpath and have elaborate balustrades with quatrefoil 
piercings and terminals with stepped pyramid capstones.
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Historic Curtilage

Above: Historical map c. 1893

Historic Curtilage

Above: Historical map c. 1949

PLANNING CONTEXT



IMPACT ANALYSIS

1- Physical loss of play area - From the comparisons in the area analysis 
the preliminary drawings an assessment indicate the loss of land to the overall 
size of site would be around 230m2 at the Limit of Deviation (i.e. worse case 
scenario). The Nursery play area is worst effected and gives a loss of  approx. 
164m2  In addition, if a service margin is to be maintained, this area would 
have to be kept clear of any intrusions or obstacles within 1-2m  of the wall 
further inhibiting the usability of the space.  Analysis shows that the Overspill 
play space is not really suitable for purpose and that combined area loss 
would put the allowance for space below Government recommendations.

2- Disruption of Construction works - From the difference in level on site 
and the scale indicated on the proposals, the new wall will be of a substantial 
size and scale and will be heavily engineered to retain the landfi ll. It is likely 
that the wall will require a substantive area to enable the foundations to be 
constructed and a signifi cant time program to allow for the construction. It 
is likely that disruption will confl ict with the curriculum during term time 
with the usual safeguarding and noise/dust issues while operating on a ‘Live’ 
site.A Phased construction process will be required. The physical extent of 
the existing play area will also be compromised due to the need for a safe 
working zone .

3- Restriction of Classroom Light - Given the new proximity of the wall 
and if the height is retained the same (see sectional diagrams), light into the 
immediate area will be effected with particular consequences to the two 
nursery classrooms. These already have large windows and are north facing. 

4 - Increase in Noise - There is a possibility that as a consequence of 
bringing the wall nearer there will be an increase in noise due to the proximity 
of traffi c. An acoustician report could be commissioned to clarify this.

5- Loss of External Store - This contains play and maintenance equipment 
for the Nursery play area and is approximately 30m2. This will have to be 
demolished and reprovided elsewhere

6- Loss of Landscape Play features - There are a number of fi xed play 
features such as the Gazebo and Slide which are affected and would have 
to be removed/reprovided elsewhere. Specialist play surfacing will also be 
partly lost.

7- NGT Clarifi cations/Unknowns
- Possible Vibration damage - Having a building in close proximity to 
railway lines without preventative measures against vibration can have 
serious effects. - Will the NGT have similar characteristics? 
- Overhead power line Cable locations - The danger of living next to 
overhead power cables is well documented and sometimes over infl ated 
by media. Wether the effects have been scientifi cally reported or not, the 
physical proximity of high voltage overhead cables close to an external 
children’s play area may be enough to discourage recruitment.
- Retaining wall materials - Would the new retaining wall be stone faced 
as the existing within keeping with the Conservation Area vernacular?

1
2

3

4

5

7

6

?

3

6

2

5

7
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IMPACT ANALYSIS

8 - Restricted Perimeter Access - If the Limit of deviation becomes the 
reality then this would suggest that the perimeter around the hall would 
no longer be fully accessible within the site boundary. This may hinder fi re 
escape routes, fi re service access, create legal party wall issues, restrict the 
servicing and maintenance of the building facade and create a ‘dead ends’ as 
a security risk.

9 - Loss of staff car parking - Currently 2 No. places would be compromised 
by the new construction..

10- Confl ict of structure with main Hall - With the large retaining 
wall structure being so close to the existing structure we would expect the 
integrity of the Hall building be compromised, particularly at foundation level  
and underpinning may be required. This hall is in constant daily use from 7am 
/6pm. for classes, assemblies group activities and performances and its space 
is of paramount importance to the running of the school.  The proximity 
of the wall will also effect natural light & ventilation through the gable end 
windows

11- Implications on recruitment - The Nursery play area is a key 
‘selling’ feature of the Early Years department of the school. Any loss of 
area or  facilities are likely to impact on long term recruitment. It is also 
likely that parents would be more concerned if their child is to attend during 
the construction period. The implications to the curriculum and health and 
safety are long and short term considerations.

12- Disruption M&E services - The full extent of risk to buried services 
is not yet recognised. Services to the school would have to be coordinated 
around school terms & timetable to minimise disruption. If the wall is realised 
in its limit of deviation position there are ducts into the school kitchen gable 
end which would need repositioning.

13 - Social /Psychological effect on pupils teachers - Aside from the 
physical effects of loss of light, increase in noise and pollution, the pupils and 
teachers social and psychological well being may be effected. While these are 
not easy elements to measure; quality of life, sense of place, belonging and 
security are important ingredients to a happy life and particularly important 
to outdoor areas for younger children. The proximity of a very high wall and 
busy road may increase a feeling of claustrophobia and anxiety. 

14- Loss/relocation of Delivery Access - This is a possibility due to the 
regrading of the junction at Buckingham Road.

15. Kitchen Ventilation confl ict - The duct and outlet through the gable 
end will require relocation due to the proximity of the new wall.

16. Safety of Dropping off/pick up - These locations will be compromised 
during road alteration and tram line construction & safe location provision 
will need to be agreed.

9

10

12

8

9

8

11

13

14

15
16



CONCLUSION &
NEXT STEPS

Conclusion

The initial Impact assessment draws a fundamental conclusion in that the 
physical loss of area, while not that great in relation to the rest of the site,  
has a detrimental impact on one of the most important areas of and Early 
Years education for the school.

What is already a compact and undersized, but well designed play area would 
become smaller to the point where it is no longer practical or managable by 
the school. Bringing the very tall wall and ultimately the road further into 
the site will effect physical and environmental aspects such as light, noise and 
pollution but this is diffi cult to quantify without further study. 

Having visited the site and completed a preliminary assessment which is 
demonstrated in this document it is clear there is no immediate and obvious 
solution to reprovide the play area, store and service space. Further analysis 
and investigation will be required  to provide guidance into what options are 
available to the school to area mitigate the impact of the proposal.

Next Steps

As a way forward the next steps have been to review the site and school 
in further detail and explore the feasibility of reproviding playspace and 
developing a number of suggestions and options which addresses the 
consequences that the Proposed new boundary wall has imposed.

The scope of this feasibility is focused on the main Architectural issues, 
including layout, areas and materials to identify if, and how the objective 
could be reached. 

The following are a very brief ‘brain storm’ exercise using block diagrams 
to look at the site and explore ideas and options in general. Each one of 
these  possibilities is narrated with positives and  negatives to form part of 
an Appraisal Study.
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