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1 Introduction 

1.1. This rebuttal Proof of Evidence has been prepared on behalf of West 

Yorkshire Combined Authority and Leeds City Council (together “the 

Promoters”) to respond to particular aspects of the proof of evidence of Mr 

Natkus regarding the Headingley Business Park (OBJ1613) submitted on 

behalf of Topland Ridgeway Ltd which was received by the Promoters on 

04/04/2014.   

1.2. It is not intended that this rebuttal proof should address points that witnesses 

for the Promoters have already covered in their evidence; however, cross-

references to relevant paragraphs of those witnesses‟ proofs of evidence are 

given below, where appropriate.  

1.3. The Promoters have responded to the following points raised by Mr Natkus 

in his Proof of Evidence: 

 Impacts on operation of the site 

 Environmental Statement methodology 

 Consideration of alternatives 

 Mitigation measures 

1.4. It is intended that this rebuttal proof should be a composite response by the 

Promoters to those new points raised in the evidence of Mr Natkus.  The 

name of the Promoters‟ witness who is responsible for each aspect of this 

rebuttal proof is given at the beginning of each section below. 

1.5. Each of the Promoters‟ witnesses who have contributed to this rebuttal 

confirm that they believe the facts and opinions they have stated to be true 

and where applicable, their evidence conforms to the standards and 

requirements of their professional bodies. 
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2. Response to Points Raised 

Rebuttal Argument 1: 

2.1. Response prepared by Mr Smith on 3.1 bullet point one regarding loss of 

existing buildings 

2.1.1. Mr Natkus states that number 35a Headingley Lane will be 

„significantly demolished‟ as part of the proposals.  I disagree with this 

statement; as only a relatively small area at its northern end is to be 

demolished as set out in the Conservation Area Consent application 

(A-10-10).  As the building sits perpendicular to the road any partial 

demolition works would preferably demolish the building parallel to the 

main masonry walls in the building, which is also a sensible proposal 

structurally. As such the preferred structural solution would be to 

demolish the existing building back to the first full height internal 

masonry dividing wall, which sits approximately 6m back from the 

building North façade. Demolition to this point would allow a stable 

structure with gable wall to be left in situ, and mean both dormer 

windows would be removed safely. This equates to approximately 

60sqm demolished (25%) of the 240sqm existing footprint. Once 

demolished a number of remedial works would be required including 

foundation and external wall strengthening. 

Rebuttal Argument 2: 

2.2. Response prepared by Mr Smith on 3.1 bullet point two regarding loss of part 

of the site 

2.2.1. Mr Natkus identifies the proposed bus stop, lay-by and cycleway as 

being the cause of the loss of boundary wall and requirement for 

additional land.  While these elements of the proposals increase the 

degree of widening, the purpose of widening Headingley Lane is to 

safely accommodate all street users and expedite the traffic flow. I 

have set out the width requirements and key considerations in respect 

of this widening within section 6.6 of my Proof (APP 3-2). 
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2.2.2. I accept that there is an impact on parking provision along the 

boundary however I note that there are large areas of parking 

elsewhere on the site. The internal access road adjacent to the 

northern boundary is to be narrowed by approximately 0.5m for a 

length of 8m leaving a 3.5m width which I consider to be sufficient for 

its continued use.  At paragraph 2.17.1 of this rebuttal Mr Caten 

describes the attempts by the Project Team to engage with the 

landowners to discuss impacts and potential mitigation measures. 

Rebuttal Argument 3: 

2.3. Response prepared by Mr Smith on paragraph 3.1 bullet point 4 regarding 

impact on the two existing access points onto Headingley Lane 

2.3.1. I have covered this issue in part in my Proof (APP 3-2) at paragraphs 

10.28.1 to 10.28.2.  Mr Natkus states that the NGT proposals restrict 

existing vehicular movements to the site and may prevent further long 

term improvements to the site access. This is not correct as the NGT 

proposals continue to allow access and egress at both of the existing 

entrances; there are no Traffic Regulation Order measures or road 

markings to indicate such restrictions and non are proposed.   

Rebuttal Argument 4: 

2.4. Response prepared by Mr Speak on paragraphs 4.2.5 to 4.2.19 regarding  

relevance and weight to be applied to the Leeds UDP 

2.4.1. Mr Natkus suggests (para 4.2.8/9) that little if any weight should be 

given to the UDP policies because they are not consistent with the 

NPPF. He does not specify which policies he is referring to or  explain 

why he considers that there is inconsistency. 

2.4.2. I deal with the NPPF in Chapter 4 of my proof [APP-8-2]. In my view, 

at a strategic level, the UDP policies are consistent with the NPPF. In 

particular both support sustainable transport modes, providing 

infrastructure to support sustainable growth and in identifying and 

protecting routes and sites. They should be given weight accordingly.   
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Rebuttal Argument 5: 

2.5. Response prepared by Mr Walker [APP-10-2] on paragraph 4.3.2 regarding 

differences in ES methodology 

2.5.1. I have explained and covered this issue in my Proof at paragraphs 

8.51 to 8.54. 

Rebuttal Argument 6: 

2.6. Response prepared by Mr Smith on 4.3.4, & 4.4.7 regarding widening to 

North of Headingley Lane rather than to the south  

2.6.1. The Headingley Lane Options Summary Report, prepared by Mott 

MacDonald on behalf of the NGT Promoters, is referenced at 

paragraph 6.1 of the Conservation Area applications on Headingley 

Lane (A-10-10, 11, 12, 13, 14) and was added to the Core Documents 

list in April 2014 as reference [G-4-90]. 

2.6.2. The Options report was prepared to summarise the design 

development process for the proposed NGT alignment along 

Headingley Lane between the proposed off-line section (Headingley 

bypass) and Victoria Road (Hyde Park Corner).  It summarises the 

options assessed and the impacts of each for: 

 Pedestrian and cycle facilities 

 NGT operational requirements in providing journey time 

reliability 

 Statutory undertakers equipment 

 Environmental and heritage assets 

 Scheme costs 

 Highway safety 

2.6.3. The report includes plans of the options assessed, appraisal summary 

tables, and option mapping.  This option mapping follows the 
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progression of each option from DF1 and terminating at the proposals 

for DF7.  The report includes the input from specialists in heritage 

matters, engineering, ecology, arboriculture, and landscape and 

townscape. 

2.6.4. The report concludes that „Option 5‟ is recommended, and this was 

included in the TWAO application as DF7-P3.  This option strikes a 

balance between NGT service reliability, the requirement to maintain 

standard pedestrian footways and cyclist facilities to ensure the safety 

of all users through this corridor, and the wider environmental and 

heritage impacts.  Options which do not provide inbound cycle 

provision are not considered appropriate, given the use and 

importance of this route for cycling. 

2.6.5. The report highlights that the largest stretch on the southern side 

(former Leeds Girls High School site) is being redeveloped and this 

has created the opportunities to co-ordinate NGT proposals with the 

developer to minimise conflict between the schemes 

Rebuttal Argument 7: 

2.7. Response prepared by Mr Walker on 4.3.3, 4.3.4, 4.3.8, 4.3.13, 4.4.6 & 4.4.7 

- widening to North of Headingley Lane rather than to the south 

2.7.1. Mr Natkus suggests that the promoters have not adequately assessed 

widening options to the north of Headingley Lane, and that in his view 

such widening would be less detrimental in environmental and 

planning terms.  I note that Mr Natkus has submitted no evidence or 

assessment of his own in this regard.  My colleague, Mr Smith, has 

already summarised the Headingley Lane Options summary report 

and significant work that has been undertaken in assessing options on 

this stretch of the NGT route.  Mr Ward considers the Heritage 

aspects of widening on Headingley Lane. 

2.7.2. The options report, my previous assessment within the Landscape 

and Townscape Visual Assessment [A-08e-1] and landscape plans, 

and numerous site visits to this part of the route lead me to conclude 
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that if widening is to take place on Headingley Lane then that should 

all take place to the southern side for the following reasons 

 Number of, and quality of, mature trees on the northern side 

compared to southern side.  I note that the northern stone walls 

generally retain the earth behind and therefore any setting back 

of these walls would have a very significant impact on the trees.  

My estimates are of approximately 60 trees to the southern side 

within 10m of the existing highway compared to approximately 

100 to the northern side. 

 Continuous high quality stone walls to the northern side 

compared to walls of varying quality to the south 

 The setting of some 16 listed buildings and 8 individually listed 

walls to the north compared to 5 buildings and no listed walls to 

the south 

 The presence of seven side roads to the north compared to one 

to the south – the position of the road on a slope means that 

widening requires side roads to be regraded further impacting 

on accesses along those side roads and setting of the listed 

buildings  

 The need to avoid widening to both sides of the road which is 

the most damaging option in terms of environmental impact. 

2.7.3. In my view the combination of the high quality walling, listed buildings 

and significant numbers of large mature trees set behind the retaining 

wall on the northern side are the critical aspect of the landscape / 

townscape character.  The loss of trees and some buildings to the 

south is unfortunate, but can in part be mitigated through new 

planting, new walls and footways in natural stone materials, and a 

quality designed housing development within the LGHS site. 
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Rebuttal Argument 8: 

2.8. Response prepared by Mr Ward on 4.3.3, 4.3.4, 4.3.8, 4.3.13, 4.4.6 & 4.4.7 - 

widening to North of Headingley Lane rather than to the south  

2.8.1. Mr Natkus suggests that the Promoters have not adequately 

assessed widening options to the north of Headingley Lane, and that 

in his view such widening would be less detrimental in heritage terms.   

2.8.2. I note that Mr Natkus has submitted no evidence or assessment of his 

own in this regard.  Mr Natkus bases his assertion solely on the fact 

that widening to the north would not require the demolition of any 

buildings within the Conservation Area, whereas widening to the south 

requires the full demolition of two buildings (one being a positive 

contributor to the Conservation Area) and partial demolition of two 

other buildings (both being positive contributors).  I have already 

established in my Proof [APP-9-2] (paragraphs 6.10, 7.22) that these 

demolitions are less than significant and that adequate mitigation 

measures proposed.  The comparative heritage impact of widening to 

the north or south must include further factors which include: 

 All but two of the buildings on the northern side of Headingley 

Lane are Grade II listed, 16 in total.  In addition, there are eight 

curtilage listed walls.  This compares to five listed buildings 

(including the Rose Court gate piers) on the southern side and 

no listed walls which are principal listed building  (listed 

buildings are identified in the Planning Direction Plan (Ref A-06) 

 The villas to the northern side all front onto Headingley Lane 

and are within their original setting, with little or no alternations 

over the last 150 years.  They form the key characteristics of 

the Conservation Area.  This compares to the rear facing view 

of those remaining villas on the southern side which have seen 

their setting altered by the proliferation of infill development 
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 The walls to the south of Headingley Lane are of varying quality 

and condition, with sections of rendered brick / stonework.  To 

the north the walls are of better quality and condition, as 

reflected in the fact that a number are listed in their own right 

(as opposed to curtilage listed).  

 The number and quality of mature trees on the northern side 

compared to southern side.  I understand from my colleague Mr 

Walker that approximately double the number of trees are 

located in close proximity to the boundary wall to the north than 

to the south.   

2.8.3. The photo attached at Appendix A gives an indication of the size, 

density and quality of trees on the north side.  It also gives an 

example of the differences in quality of walls.  

2.8.4. Having assessed the relative merits of widening to the north or south 

of Headingley Lane I can only conclude that widening to the north 

would have a significantly larger impact on the Conservation area and 

setting of a number of listed buildings.  While there are some adverse 

impacts of widening to the south as set out in my Proof, these are less 

damaging and less than significant. 

Rebuttal Argument 9: 

2.9. Response prepared by Mr Ward on paragraphs 4.3.5, 4.3.10, 4.3.11:  

Omission of Business Park buildings and boundary treatment from Table 4.3 

of the Historic Environment Chapter 

2.9.1. I have checked table 4.3 of the Historic Environment chapter and 

disagree with Mr Natkus on the omission of the boundary wall from 

Table 4.3 of the Historic Environment chapter.  The fifth row of the 

table includes ‘Former Girls High School to Buckingham Road.  300m 

long stone boundary wall partly rendered sections and gate piers.’  

This includes the full length of boundary wall to the business park site 

which is included within the assessment. 
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2.9.2. I agree with Mr Natkus that the partial demolition of 35a and the 

ruinous lodge are indeed an omission.  However I disagree that their 

inclusion would have any bearing on the conclusions regarding impact 

on the Conservation Area.  These buildings are a relatively 

insignificant part of the heritage asset (Headingley Hill, Hyde Park and 

Woodhouse Conservation Area) and their full / partial demolition 

would not cause substantial harm.  

Rebuttal Argument 10: 

2.10. Response prepared by Mr Walker on 4.3.7 - Omission of site from visual 

assessment  

2.10.1. I have explained and covered this issue in my Proof [APP-10-2] at 

paragraphs 8.55 to 8.60. 

Rebuttal Argument 11: 

2.11. Response prepared by Mr Ward 4.3.12:  Historic Environment Assessment 

inadequacies 

2.11.1. I have explained and covered this issue in my Proof [APP-9-2] at 

paragraphs 7.10 and 7.20 

Rebuttal Argument 12: 

2.12. Response prepared by Mr Leather – inadequate mitigation measures. 

2.12.1. The responses to the statement of matters 9 d) and e) are 

addressed in Mr Leather‟s proof in paragraphs 7.7 and 7.8 

respectively.  The mitigation measures that have been applied are 

both practicable and cost effective.  During the EIA process, 

significant effects are always mitigated wherever possible.  Where 

no mitigation can be applied, for example, where the cost of it 

outweighs the benefits in terms of reduction in the effect, significant 

effects will remain.   
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Rebuttal Argument 13: 

2.13. Response prepared by Mr Ward on 4.3.13 & 4.4.8, 6.1 – inadequate 

mitigation measures. 

2.13.1. Mr Natkus makes reference to the lack of appropriate mitigation 

measures to warrant the reduction of level of harm set out in the 

assessments.  Criticism is also made of the appropriateness of the 

proposed planning conditions. I have reviewed the various 

applications and supporting documents.  To assist I have produced a 

list of the heritage mitigation measures proposed, where these are 

referenced within the submission documents and how such measures 

are to be secured.  This list can be found in Appendix 1 of the rebuttal 

to Ms Lightbody, FWY (REB-4OBJ/0923). 

Rebuttal Argument 14: 

2.14. Response prepared by Mr Walker on 4.3.13 & 4.4.8, 6.1 (inadequate 

mitigation measures). 

2.14.1. Mr Natkus makes reference to the lack of appropriate mitigation 

measures to warrant the reduction of level of harm set out in the 

assessments.  Criticism is also made of the appropriateness of the 

proposed planning conditions. I have reviewed the various 

applications and supporting documents.  To assist I have produced a 

list of the heritage and landscape / townscape mitigation measures 

proposed, where these are referenced within the submission 

documents and how such measures are to be secured.  This list can 

be found in Appendix 1 of the rebuttal to Ms Lightbody, FWY (REB-

4OBJ/0923). 

Rebuttal Argument 15: 

2.15. Response prepared by Mr Leather (with assistance from Dr James Beard, 

Mott MacDonald‟s community and socio-economics expert) to paragraph 

4.3.14: lack of assessment of site within socio-economic chapter of the ES 
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2.15.1. The assessment of the impact on Headingley Office Park is 

incorporated into the assessment of businesses in general in the 

Headingley / Headingley Hill area and is presented in the socio-

economics chapter of the ES.  See Table 4.1 of the socio-economics 

Technical Appendix [A-08e-4]. The area will experience some 

temporary disruption during the construction phase and will benefit 

from a new public transport link due to its proximity to an NGT stop 

once operational.  The site is considered to be of low sensitivity as 

determined by Table 2.2 of the socio-economics chapter, with a 

moderate magnitude of effect and the impact is assessed as not 

significant.  The scheme Promoters would welcome the opportunity to 

discuss the impacts and any remedial measures with the landowners 

and occupants of the park. 

Rebuttal Argument 16: 

2.16. Response prepared by Mr Smith on paragraph 4.3.15 to 4.3.17 regarding 

site access to Headingley Lane 

2.16.1. I have covered this issue in part in my Proof [APP 3-2] at paragraphs 

10.28.1 to 10.28.2.  The NGT scheme does not preclude a single 

access point onto Headingley Lane and the promoters would be 

pleased to explore this further with the site owner once they have 

come forward with clear proposals. Any associated change of use for 

the site would be a matter for separate planning approval to the local 

authority. I note that the main access (with a gatehouse and set back 

barriers) is located off Victoria Road and this provides good access to 

the site irrespective of NGT proposals.  

2.16.2. Mr Natkus incorrectly states at paragraph 4.3.16 of his Proof that the 

NGT proposals restrict existing vehicular movements to the site and 

that crossing of the bus lane is to be restricted. These assertions are 

entirely without foundation and are not the intention of the scheme 

promoters. NGT proposals continue to allow access and egress at 

both of the existing entrances to the site; there are no Traffic 

Regulation Order measures or road markings to indicate restrictions 
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and non are proposed.  Furthermore a gap has been provided in the 

northbound bus lane at the southern access point to indicate to 

drivers that they can enter the space to turn left into the site. This has 

not been done for the northern access point as it is relatively minor in 

nature and not required. Whilst general traffic is not allowed to travel 

along a bus lane when in use it is allowed to cross a bus lane to turn 

into or out of a site. This is a usual arrangement for highway schemes 

and how bus lanes operate throughout the UK. I am satisfied that 

access into the site will not be restricted by the NGT proposals nor 

any future proposals precluded. 

2.16.3. Mr Natkus states that „preliminary highways assessments‟ have been 

undertaken but has not provided any detail of these assessments for 

consideration by the NGT Promoters 

Rebuttal Argument 17: 

2.17. Response prepared by Mr Caten to paragraphs 4.3.17 and 4.3.18 regarding 

engagement with Topland Ridgeway and their agents. 

2.17.1. The NGT Promoters have recognised the landtake requirements from 

this site and the need to discuss with the landowners any potential 

impacts and remedial measures.  The landowners have been 

approached, via Mr Natkus, four times since November 2013 for a 

meeting but have so far not engaged in any formal dialogue.  

Responses to issues raised by Mr Natkus have therefore been 

responded to through Mr Natkus but the Promoter remains willing to 

discuss the issue of internal arrangements, access and other 

mitigation measures with a view to reaching agreement on these 

matters. Insofar that there is a loss of land, the provisions of the Order 

and the Compensation Code will apply as set out in section 8 of 

Richard Caten‟s main Proof of Evidence [APP-16-2].  

Rebuttal Argument 18: 

2.18. Response prepared by Mr Kevin Leather to paragraphs 4.4.4 to 4.4.5 – lack 

of alternatives appraisal. 
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2.18.1. Mr Natkus states that there is no information on the sustainability 

appraisal of the proposed or alternative schemes, no evidence of the 

appropriateness of the scheme compared to other options and no 

evidence that the chosen scheme has the least environmental harm. 

2.18.2. The consideration of alternatives as assessed in the Environmental 

Statement is addressed in Mr Leather‟s Proof of Evidence in 

paragraphs 3.23 to 3.30, including the sustainability of the 

alternatives.  In particular, a sustainability appraisal has been 

undertaken to support some of the decision making related to 

alternatives at significant design freezes such as design freeze two. 

The outputs from the sustainability appraisal carried out as part of 

Design Freeze 2 was used to inform the MSBC in 2009.  In addition, 

further sustainability criteria were used to appraise the mode options 

as detailed in the sub mode options report, C-1-16, Section Five, page 

72. 

Rebuttal Argument 19: 

2.19. Response prepared by Mr Smith 4.5.1, 5.13, 5.14, 7.5 – lack of cycle lane in 

DF6. 

2.19.1. Mr Natkus is correct that the DF6 plans did not include an inbound 

cycle lane on Headingley Hill and required less widening than the DF7 

plans.  The Headingley Lane Options Summary report [G-4-90] details 

the need for cyclist provision at section 1.4 and generally wider 

facilities.  It is important to note that the DF6 plans represented a 

„snap-shot‟ in the continuing design process which was subject to 

extensive consultation and further technical assessment work; they 

were not a finalised design.  Headingley Lane currently has cycle 

lanes in both directions and the removal, as proposed in DF6, of the 

inbound cycle lane was considered to have detrimental effect on 

cycling numbers and safety on this important route.  It was also 

considered that cyclists mixed in with traffic and narrow NGT / bus 

lanes would delay NGT vehicles and not be in accordance 

withLTN02/08 [G-04-74].  The decision was therefore taken by the 
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NGT Project Board to consider further widening to provide safe 

facilities for all users.  I am firmly of the view that adequate cycle 

facilities on Headingley Lane are essential to the NGT proposals from 

an operational, transport policy and safety perspective.  The cycle 

lane cannot simply be divorced from the wider scheme as suggested 

by Mr Natkus. The widening between DF6 and DF7 was to help safely 

and adequately accommodate all street users and in particular cyclists 

who have the use of an existing cycle lane in both directions at this 

location.  

Rebuttal Argument 20: 

2.20. Response prepared by Mr Ward on 5.2- Methodology for LBC / CAC 

assessment 

2.20.1. I have confirmed with the Historic Environment chapter authors that 

the Technical Appendix utilised the DMRB (Design Manual for Roads 

and Bridges) Environmental Impact Assessment (EIA) methodology. 

The methodology was outlined within the Scoping opinion and was 

agreed in advance with English Heritage (EH) and prior to the 

production of the ES chapter. Of note, the scoping opinion was issued 

three times in 2009, 2012 and 2013. The methodology used within the 

ES (and which was used within the assessments within the Heritage 

Statements for Listed Building Consent and Conservation Area 

Consent) is set out within the Main Statement and the Historic 

Environment Technical Appendix (Paragraphs 2.17 to 2.24). 

Rebuttal Argument 21: 

2.21. Response prepared by Mr Ward on paragraph 5.7 - Significance and NPPF 

tests 

2.21.1. I consider this issue in paragraphs 3.13, 7.22 and 8.8 to 8.13 of my 

proof [APP-9-2].  
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Appendix A:  Headingley Lane Photograph  

 

 

 


