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1.0 Experience, Scope and Qualifications 

 

1.1 I am Stuart Paul Natkus, Planning Associate at Barton Willmore LLP, based in the Leeds office 

covering Yorkshire, Humberside and the North East of England.  I have a masters degree in 

Town and Country Planning from Manchester University, a Post Graduate Diploma in Law from 

Leeds Metropolitan University and a Legal practice Certificate form York College of Law, plus I 

am a member of the Royal Town Planning Institute.  I have 10 years relevant experience, split 

between the public and private sectors. 

 
1.2 I joined Barton Willmore in 2011 following 5 years in the public sector and three years in the 

private sector.  The Leeds office is one of the largest planning teams in the region and one of 

the eleven UK offices that collectively form the largest independent town planning and design 

consultancy in the UK.   

 

1.3 I specialise in progressing residential and mixed use development proposals through the 

planning system, both plan making and applications.  Current projects include major urban 

extensions to Leeds, Selby, Pontefract, York, Newcastle and Gateshead  

 

1.4 Clients include a wide range of housebuilders such as Bellway Homes, Persimmon Homes, Taylor 

Wimpey, Linden Homes, Barratt Homes and other developers on a regular basis.  

 
1.5 Within Leeds I have acted on a number of planning applications across the district and land 

promotion through the Local plan process.  On a site specific basis I have been heavily involved 

in development in Headingley over the last five years promoting residential and commercial 

developments across a range of sites affected by the proposed route.  

 

 
This Proof of Evidence 

 

1.6 I have prepared this Proof of Evidence on behalf of the objectors Topland Ridgeway Limited.  

Topland Ridgeway Limited is the registered landowners of Headingley Office Park, located in 

Headingley, and shall be hereafter referred to as “Topland” or “our Client”.   

 

1.7 This Public Inquiry is to hear evidence in the matter of an application made under the Transport 

and Works Act jointly by Metro and Leeds City Council, for the development of the Leeds Trolley 

Vehicle System to include deemed planning consent for the works and various Conservation area 

consent applications and Listed Building Consent applications.  
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1.8 I am very familiar with the site and surroundings having undertaken site inspections of the 

Appeal Site and the surrounding area on several occasions.  I am also familiar with the relevant 

policies at a national, regional and local level which are pertinent to this Public Inquiry.  

 

Scope of Evidence 

 

1.9 I will be presenting evidence in relation to all relevant planning matters  and highlighting 

deficiencies and inconsistencies within the application documents with particular reference to 

the Environmental statement and the supporting documentation to appropriate Conservation 

Area Consent applications (“CAC”)  

 

1.10 I will demonstrate that there are a number of inconsistencies within the documentation and a 

number of inadequate assessments, including the consideration to alternative schemes.  My 

evidence will demonstrate that the harm identified to individual buildings and cumulatively to 

the Headingley Area is not outweighed by the public benefits of the scheme.  

 

Structure of this Proof 

 

1.11 My Proof of Evidence consists of this document and attached appendices. 

   

1.12 The structure of my Proof is as follows.  

 

 Section 2 - The Site and Surrounding Area; 

 Section 3 – The impacts of the proposed development 

 Section 4 – Objections to the proposed TWAO and deemed planning consent  

 Section 5 – Objections to the proposed conservation area and listed building consents  

 Section 6 – Response to proposed conditions 

 Section 7 - Conclusions 
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2.0 The Site and Surrounding Area       

 

2.1 Our Clients site comprises Headingley Office Park, a six acre site located to the s outh of 

Headingley Lane and north of Victoria Road.   

 

2.2 The Site is located between two parcels of land owned by the Morley House Trust forming part 

of the former Leeds Girls’ High School to the south and a current nursery and preparatory 

school to the north. 

 

2.3 The Site is currently occupied prominently by five large high rise buildings comprising the office 

park, associated areas of hard standing and landscaping which collectively form Headingley 

Office Park.  The Site also comprises a number of two storey buildings located on the eastern 

edge of the Site abutting Headingley Lane.  

 

2.4 The Site includes access onto Victoria Road to the west of the site and also two access points to 

the eastern edge onto Headingley Lane.  The two access points onto Headingley lane are single 

width and do not allow for two vehicles to pass, however they do provide access and enable an 

entry and exit to and from the Site.  

 

2.5 A planning application (ref no. 11/05327/FU) for the change of use from office (B1 use) to 

college (D1 use) was submitted to the Council in 2011 but was subsequently withdrawn prior to 

planning committee members determining the application.  However, the proposal received a 

positive report from the planning officer. 
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3.0 Impacts of NGT upon Headingley Office Park 

 

3.1 The route of the NGT requires the acquisition of part of the Site adjacent to Headingley Lane, 

which in turn has a number of primary and secondary impacts upon the Office Park.  These are 

summarised as follows, 

 

 The loss of existing buildings; 

 

There are two buildings located within the site that will be directly affected by the 

proposal.  Number 35a Headingley Lane, situated in the north west corner of the site 

adjacent to the boundary with Rose Court Nursery, will be significantly demolished as 

part of the proposal.  In addition, the derelict building located to the north east of the 

site will be completely demolished.  

 

 The loss of part of the site; 

 

In order to accommodate the proposed bus stop, lay-by, cycleway and new boundary 

wall a section of the site running along the entirety of the northern boundary will be lost 

as part of the proposal.  This in turn will reduce the amount of space that is currently 

available within the Site and will impact upon vehicular parking arrangements and the 

ability to manoeuvre within the site.  Indeed, the width of internal access roads will be 

reduced.  

 

 The impact on internal arrangements within the Site; 

 

In addition to the impacts mentioned above it is considered that the proposal will have 

additional impacts upon the internal arrangements within the site .  The mature trees and 

grass verge that front onto Headingley Lane will be lost and will detract from the overall 

visual amenity of the site. 

 

 The impact upon the two existing access points onto Headingley Lane; 

 

The site currently includes two single width access points to Headingley Lane which 

provide sufficient visibility splays to ensure safe access and egress.  The provision of 

NGT could have long term residual impacts upon the site through v irtue of restricting 

existing vehicular access and preventing further access improvements prejudicing 

alternative future uses of the site.  
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 The demolition of the existing boundary wall along Headingley Lane; 

 

In order to accommodate the cycle lane and the bus stop and lay-by the entirety of the 

existing boundary along Headingley Lane will be demolished .  A large section of the 

boundary is a substantial stone wall that makes a positive contribution to the 

Conservation Area.  Whilst it is proposed to provide a new boundary wall, this will lead 

to encroachment into the site, bringing the boundary closer to the existing buildings.     

 

3.2 These impacts are considered to be detrimental in both a physical capacity and also a usability 

capacity of the Site, which would be hindered by the proposed realignment.  These latter issues 

would have a direct impact upon the marketability of the Site to future users.  
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4.0 Objections raised pursuant to the Statement of Matters for the TWAO 

and Deemed Planning Permission 

 

4.1 This Proof of Evidence is written having due regard to the Statement of Matters raised and 

addresses the relevant matters in turn in this chapter with regards the TWA Order and deemed 

planning permission. 

 

4.2 The extent to which the scheme would be consistent with the National Planning Policy 

Framework, national transport policy, and local transport, environmental planning policies.  

 

4.2.1 Whilst local and national transport policies are referenced to support the TWAO, this proof is 

focussed upon solely upon the deemed planning consent and consequently the compliance of 

the proposed development with national and local planning policy.  

 

4.2.2 The proposed development has limited, if any, justification of compliance with planning policy 

included within the submission documents and I reserve the right to make rebuttals should an 

appropriate planning submission be made through the Proofs of Evidence submitted by the 

applicant. 

 

4.2.3 In considering the merits of the scheme I will demonstrate both the applicants lack of 

assessment and also areas of planning policy, which the application simply does not comply 

with. 

 

4.2.4 The approach to take to the deemed planning consent is established within s38(6) of the 2004 

Planning and Compulsory Purchase Act, whereby it identifies that planning applications should 

be considered in accordance with the development plan, unless outweighed by other material 

considerations.  The primary issue is therefore to determine which documents form the 

development plan and how much weight can be afforded to them. 

 

4.2.5 In this respect the Council have both an outdated Unitary Development Plan and an unadopted 

draft Core Strategy.  The National Planning Policy Framework (the Framework) identifies in 

paragraphs 214 and 215 how much weight should be attributed to both existing and proposed 

planning policy documents. 

 

4.2.6 With regards to paragraph 214 the Framework, this confirms that, ‘For 12 months from the day 

of publication, decision-takers may continue to give full weight to relevant policies adopted 

since 2004 even if there is a limited degree of conflict with this Framework.’  Clear guidance is 

provided in Footnote 39 that this applies to any plan adopted prior to the provisions of the 2004 
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Act.  This is the precise situation affecting the Leeds Unitary Development Plan, which was 

adopted n advance of the 2004 Act.  Given that 12 months have passed since the publication of 

the Framework, further guidance can be sought in paragraph 215.  

 

4.2.7 Paragraph 215 identifies that in such situations, ‘due weight should be given to relevant policies 

in existing plans according to their degree of consistency with this framework (the closer the 

policies in the plan to the policies in the Framework, the greater the weight that may  be given).’ 

 

4.2.8 On this basis it is clear that no weight should be given to policies which do not accord with the 

Framework, therefore making the Framework a significant material consideration in the 

determination of the Planning Application.  

 

4.2.9 In this respect it is considered that limited if any weight should be given to the policies 

contained in the LUDP.  Indeed it is noted that the LUDP policies themselves are out of date as 

they specifically make provision for Supertram.  The policies as draft ed make no provision for an 

alternative system, such as NGT, furthermore the Proposals maps provide a generic route with 

no guidance on exact locations and no policies exist to guide development and/or design 

principles.  The policies in the LUDP should therefore be given very little weight, other than 

those specific policies which comply with the Framework.  

 

4.2.10 The Leeds Core Strategy has gone through an Examination in Public and is currently subject to 

consultation on modifications.  In this respect, guidance is also contained in the Framework with 

regards the level of weight to give to the Core Strategy.  This is included in paragraph 216 of 

the Framework noting that,  

 

‘From the day of publication, decision-takers may also give weight to relevant 

policies in emerging plans according to: 

 

● the stage of preparation of the emerging plan (the more advanced the preparation, 

the greater the weight that may be given)’.  

 

4.2.11 The Core Strategy can be afforded weight, however the policies therein are very generic.  Again 

the proposals map shows a broad route for a strategic system, whilst the wording of Policy SP11 

simply refers to ‘investment in a rapid transport system’.  Again, this offers no detail on the 

route or design criteria for the development.  Whilst no evidence is provided on behalf of the 

applicant that an alternative system exists, it is clear that this policy does not preclude any 

alternative systems. 
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4.2.12 It is acknowledged that the proposed development broadly complies with Policy SP9, by virtue 

of providing a rapid transport system.  However this does not confer compliance of the scheme 

with all aspects of the development plan for the purposes of s38(6).  In this regard the detail of 

the scheme must be assessed against relevant policies.  Given that the LUDP is out of date and  

the Core Strategy only provides strategic guidance the application must be considered against 

the policies contained within the Framework.  

 

4.2.13 Throughout this proof it will be demonstrated that the application has failed to assess the 

application against the relevant policies and that the adverse impacts upon the street scene and 

heritage assets do not comply with planning policy and are not outweighed by material 

considerations.  Further to this it is not considered that the application demonstrates t hat the 

application either complies with planning policy or is supported by material considerations.  

 

4.2.14 Considering that the principle test for the determination of a planning application is that 

development should accord with the development plan, it  is vital that the development plan is 

identified, as above.  The planning statement submitted with the application makes a 

fundamental error that a number of documents are referred to as ‘planning policy’ at a 

European and National level, where in actual fact these documents represent material 

considerations. 

 

4.2.15 For example the European Transport White Paper is not planning policy and does not form part 

of the development plan.  Compliance with this document is not considered to constitute 

development being considered in accordance with the development plan.  Similarly local 

documents, such as ‘My Journey’ are not planning policy documents.  

 

4.2.16 With regards national policy, the Framework is a material consideration which carries substantial 

weight in the absence of an up-to-date development plan.  This assessment has not been 

carried out, therefore the weight to give to the Framework is inconclusive.  Similarly the 

references to the Framework in the policy section are extremely limited and miss out a number 

of significant paragraphs.   

 

4.2.17 A key element of this is the reference to paragraph 65, whereby the planning statement 

identifies that, ‘Local planning authorities should not refuse planning permission for buildings or 

infrastructure which promote high levels of sustainability because of concerns about 

incompatibility with an existing townscape, if those concerns have been mitigated by good 

design.’  The planning statement however fails to quote the remainder of paragraph 65 which 

confirms that this applies ‘unless the concern relates to a designated heritage asset and the
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impact would cause material harm to the asset or its setting which is not outweighed by the 

proposal’s economic, social and environmental benefits).  

 

4.2.18 The planning statement also completely fails to assess the proposed development against 38(6) 

as no section actually assessing the application applies.  The application appears to solely rely 

upon the ES, this is not the correct approach and does not demonstrate compliance  with 

planning policy. 

 

4.2.19 In conclusion it is therefore considered that the application in its submission fails to 

demonstrate that the application complies with planning policy and does not include an 

assessment of any material considerations to outweigh this non compliance.  The areas of non 

compliance with planning policy are principally considered to be with regards to heritage assets, 

the impact upon the conservation area and the impact upon the streetscene.  These issues are 

demonstrated within later sections of this proof and are considered demonstrate non compliance 

with planning policy. 

 

4.3 The likely impacts on the public businesses and the environment of constructing and 

operating the scheme, including, 

 

(d)  impacts on landscape, townscape and visual amenity, including proposals for 

the removal and replacement of trees, the effects on the character and appearance of 

the Conservation Areas and on Listed Buildings;  

 

4.3.1 The Site is included within Character Area N15, which includes all of our Clients land holdings, 

including Headingley Office Park. 

 

4.3.2 Whilst a technical issue this chapter highlights a major concern regarding the ES that it is 

uncoordinated and disjointed.  The townscape and visual chapter redefines the impacts as 

Major, Medium and Low adverse as opposed to high, moderate and low adverse as used in the 

other chapters, creating confusion in the ES and how to interpret the findings.  

 

4.3.3 The assessment in this section of the ES deals with the deficiencies in the heritage chapter, 

highlighted later in this proof, as it identifies the cumulative impact of the development within 

the area covering all of Our Clients assets.  Character Area N15 demonstrates that the impact of 

the proposed development along the south of Headingley Lane has an adverse effect upon the 

townscape of the area even following mitigation.  Previous objections to the development have 

highlighted the benefits of developing to the north of Headingley Lane, which would reduce the 

impact upon heritage assets and the impact upon the townscape. 
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4.3.4 To date no evidence of an alternative assessment has been produced; thereby no evidence 

exists to show that an alternative route would have a lesser impact as asserted in this evidence.  

 

4.3.5 Whilst the residual impact of the townscape is identified as adverse, this is without any 

assessment of the Site. Despite the inclusion of buildings within the Site and significant 

boundary treatment which is to be affected.  Table 4.3 includes no reference whatsoever. This 

omission from table 4.3 has remained unanswered.  A proper assessment is considered to have 

a further adverse affect if it has been included in all previous representations and all relevant 

assets. 

 

4.3.6 Significant concerns exist regarding the impact upon the conservation area and features that 

make a positive contribution to such area including buildings and boundary walls and  in 

particular how it has been addressed in the application. 

 

4.3.7 The Historic Environment chapter of the ES assesses individual areas of the route and the 

impact that the NGT will have upon heritage assets from an environmental impact perspective, 

including pre and post mitigation.  Contrary to the methodology utilised in the Townscape 

chapter, the approach taken assesses the impact upon individual areas of the route whereas the 

residual effects are assessed in a generic manner combining all of the different categories of 

asset, i.e. listed buildings, areas of archaeological interest etc.  This provides a cumulative 

assessment of all features in that Category over the whole site with no assessment upon 

individual areas. 

 

4.3.8   Topland Ridgeway Limited have always maintained that the route should be developed on the 

northern side of Headingley Lane and objects to this approach as it makes no reference to the 

individual impacts within an area, for example Headingley Lane.  In and around the Site the 

environmental impact on heritage assets is considered to be substantial and could be reduced 

by an alternative proposal, particularly with reference to developing to the north of Headingley 

Lane where the impacts will be reduced. The current approach seeks to dilute the localised 

effects by virtue of combining them with assets on the whole route as opposed to making a 

localised assessment. 

 

4.3.9 With regards the individual impacts upon the heritage assets on the Topland site, with specific 

reference to the ES, a number of concerns are raised, which are considered to question the 

validity of the assessment in the ES. 

 

4.3.10 Firstly, Table 4.3 of the Heritage chapter identifies the impacts upon individual non-listed 

structures within the Conservation Areas of Headingley Hill & Hyde Park & Woodhouse Moor,
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Headingley, Far Headingley and Weetwood.  However, the impacts upon 35a Headingley Lane 

and the derelict building also situated within the Site are not included within this table.  This is 

a clear oversight in the Heritage chapter of the ES and the impact upon the heritage assets 

have not been assessed correctly and the conclusions rely on genera l areas rather than site 

specific impacts.  However, the site specific Conservation Area Consent applications (CAC010 

and CAC012) do make specific conclusions with regard to the impacts upon these assets and 

these are addressed in greater detail in Section 5 of this Proof of Evidence. 

   

4.3.11 In addition, the impacts upon the removal of the boundary will are included within Table 4.3, 

however the assessment is considered in the context of adjoining sites to the east and west not 

the office park. 

 

4.3.12 With regards the methodology, all other chapters assess the impacts on individual sites 

following proposed mitigation, however the heritage chapter groups the impacts together, 

thereby not demonstrating the residual impacts on individual sites.  For example , the impact 

upon the demolished buildings is clearly significant, yet there is no evidence of the mitigation in 

place and what this will do to the harm.  As highlighted later in this evidence, the conservation 

area consents refer to residual impacts, however this is in the wrong context.  The heritage 

chapter should be carried out in the same manner as all others in order to show the actual 

impacts on specific sites, which in turn can be assessed in terms of the impact on specific areas, 

thereby showing localised harm, which should thereafter be assessed in accordance with 

policies in the Framework. 

 

4.3.13  In conclusion, it is considered that significant harm is caused by the removal of walls and 

buildings that make a positive contribution to the conservation area.  This level of harm is not 

reduced through mitigation and is not identified in the ES to demonstrate the harm created in 

the locality.  It is firmly my view that developing to the northern side of Headingley Lane would 

have less of an impact on all of these elements. 

 

(g) Impacts on land use, including effects on commercial property and the viability 

of businesses, and community facilities. 

 

4.3.14 The Site is occupied by several office buildings that make up the Headingley Office Park and as 

an existing business it should have been included with the socio-economic chapter of the ES.  

However, there are no references to it and no assessment of the impacts for both current and 

future viability.  The NGT stretches along the entire northern frontage of the site, which has the 

potential to have a long term residual impact by virtue of preventing access and reducing 
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Opportunities for redevelopment.  As the site is an operational business park, the impacts of 

NGT at the site should have been considered in the socio-economic chapter of the ES.  

 

4.3.15 There are currently two single width points of access that serve Headingley Office Park from 

Headingley Lane.  It is considered that the Site would be more appropriately served by a single 

access that would consolidate the existing access and allow two way access and egress from the 

site.  Preliminary highways assessments have been undertaken and these have confirmed that a 

single access point could be achieved that does not prejudice the operation of NGT.  

 

4.3.16 The proposed layout of NGT currently precludes the provision of a single access to the site due 

to the provision of a bus stop and cycleway and Metro have confirmed that they wish to re strict 

the crossing of the bus lane where possible, demonstrating development of the NGT will prevent 

any future access improvements. 

 

4.3.17 Discussions have taken place with Metro at various stages of the process regarding the potential 

to provide a single vehicular access, however our proposal has been completely di smissed.  It 

has always been Topland’s opinion that a singular vehicular access can be provided that does 

not prejudice the delivery and operation of NGT and there is no genuine reason why such an 

agreement cannot be made. 

 

4.3.18 Metro’s refusal to consider this proposal is considered to be prejudicial to the existing business 

park and to any future plans for the growth of the site.   It is considered that these impacts 

have not been given due consideration within the assessment of the NGT application,   

 

4.4 The measures proposed by the Promoters for mitigating any adverse impacts of the scheme  

 

(d) any measures to avoid, reduce or remedy any major or significant adverse 

environmental impacts of the scheme; 

(e) whether, and if so, to what extent, any adverse environmental impacts would still 

remain after the proposed mitigation. 

 

4.4.1 The proposed development includes insufficient mitigation measures to outweigh the adverse 

impacts of the scheme.  This is evidenced by the residual significant impacts that remain as a 

result of the impacts upon heritage assets on the Site, the significant residual impact upon the 

townscape and landscape of Character Area N15 and the significant adverse impacts upon the 

businesses and future development opportunities not identified in the socio-economic sections 

of the ES. 
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4.4.2 These still remain as the proposed mitigation is clearly insufficient.  The townscape offers no 

mitigation, the impact upon heritage assets has insufficient information to justify the harm, as 

detailed later in this evidence. Similar, where a new consolidated access could be provided to 

ensure access to the site is not prohibited this has not been accessed at all.  

 

4.4.3 One of the key concerns of the submission relates to the lack of alternative assessments and 

the lack of justification for the proposed cycle lane, which directly contributes to the loss of 

heritage assets on the Site. 

 

4.4.4 Chapter 3 of the ES identifies, the project alternatives, however these predominantly focus on 

alternative options regarding the mode of transport to be used, assessing alternative 

technologies.  It is considered that the alternative assessment should have considered the 

decision to widen Headingley Lane to accommodate a cycle path and secondly to examine the 

option to widen Headingley Lane to the north as opposed to the south, where the environmental 

impact would be less and the planning objections less.  

 

4.4.5 Having considered the alternative options chapter it is clear that the only consideration in the 

ES to alternative routes on a local basis is provided in paragraphs 3.14-3.17.  However, these 

paragraphs are merely a description of the design phases (3.14), details of a methodology for 

alternative appraisal (3.15), typical environmental information to consider (paragraph 3.16) and 

a concluding paragraph on the methodology (3.17).  At no point within any of this does it 

provide any information on the alternatives, any information on sustainability appraisal of the 

proposed or alternative schemes, no evidence of the appropriateness of the scheme compared 

to other options and no evidence that the chosen scheme has the least environmental harm.  

 

4.4.6 Indeed it is noted at paragraphs 3.24 and 3.25, which consider local design that no reference is 

made to the Site or the principle of widening to the northern part of Headingley Lane as an 

alternative option.  This has evidently not been considered as part of the ES, however the 

approach opposite the office park would have a lesser effect on townscape, heritage assets, 

community facilities and transport matters, clearly a more appropriate option.  

 

4.4.7 Within the submission documents reference is made to the Headingley Lane Options Summary 

Report RTP052 prepared by Mott Macdonald, however this does not form part of the submission 

or evidence base and to date has not been made public, despite numerous requests.  As with 

previous submissions, this report still cannot be commented upon and I reserve the right to 

issue a rebuttal should it form part of the proofs of evidence submitted by the applicant. 
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4.4.8 In conclusion it is considered that within this area there are significant residual environmental 

impacts on many of the scenarios tested, some of which are identified in the ES and others 

which are not.  Insufficient mitigation is provided to demonstrate that this will be reduced and 

in many instances these significant adverse impacts will remain.  

 

4.5 Whether there is a compelling case in the public interest for conferring on the Promoters powers 

compulsorily to acquire and use land for the purposes of the scheme. 

 

4.5.1 Whilst no evidence is provided upon the justification for the principle of the whole scheme it is 

considered that there is not a compelling case for the inclusion of a cycle lane, which requires 

the inclusion of additional land on the Site.  Design freeze six did not include a cycle lane and 

resulted in less significant effects as the site would be impacted to a lesser extent.  The 

inclusion of a cycle lane is therefore the key element to the impacts upon the site and is not 

considered such a compelling case to justify the acquisition of the land from the Site based on 

its inclusion exist. 
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5.0 Objections to the Conservation Area Consent Applications 

 

 To what extent do the proposed works affecting conservation areas and listed 

buildings comply with the Planning (Listed Buildings and Conservation Areas) Act 

1990, the National Planning Policy Framework and the development plan.   

 

5.1 Comments on the appropriate weight to give to local planning policies are included within 

earlier sections of this evidence and remain relevant for the applications impacting upon 

heritage assets, whereby the statutory provisions of the Act apply as do policies contained 

within the Framework. 

 

5.2 As a general observation, the applications for CAC are very generic; the applications all include 

the same justification and very minimal assessment of the individual heritage asset.  The 

methodology simply assesses the impact on the asset (unanimously identifying less than 

substantial harm) and then simply stating that the benefits of the proposals outweigh the harm 

(para 6.1).  This approach is taken on every application and irrespective of the harm, is simply 

determined as being outweighed by the benefits of NGT.  These benefits are not elaborated 

upon, which given the applications are stand alone applications should include a full 

assessment.  The generic nature is also highlighted by the incorrect reference to s72(1) of the 

Act as opposed to the correct reference of s66(1).  This  is identified on every application, 

demonstrating the approach taken. 

  

5.3 The planning policy section simply refers to paragraph 128 of the Framework, which states that,  

 

‘In determining applications, local planning authorities should require an applica nt to describe 

the significance of any heritage assets affected, including any contribution made by their 

setting.’ 

 

5.4 Paragraphs 133 and 134 of the Framework identify the correct tests to apply to development 

which leads to the harm of designated heritage asset.  These paragraphs establishes tests for 

development which leads to ‘substantial harm to or total loss of significance of a designated 

heritage asset’ (para 133) and ‘less than substantial harm to the significance of a heritage 

asset’ (para 134). 

 

5.5 In each and every case the first test is therefore to establish the level of harm to the heritage 

asset, be it a listed building or a building in the conservation area.  Once the level of harm is 

established, the appropriate test should be applied in accordance with the relevant paragraph in 

the Framework. 
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5.6 CAC010 seeks conservation area consent for the partial demolition of 35a Headingley Lane.  The 

building is identified in Leeds City Council’s Conservation Area appraisal as making a positive 

contribution to the conservation area, and as an adopted piece of planning policy, should be 

given considerable weight.  Application CAC010 does identify that the building makes a positive 

contribution to the conservation area. 

 

5.7 Table 1.1 identifies that demolition of the property will have a moderate adverse impact upon 

the conservation area and despite paragraph 133 of the Framework clearly stating substantial 

harm or total loss, the justification in paragraph 6.1 considers that it is not subject to the t ests 

in paragraph 133, clearly an error.  It should be noted that this approach is standard to all of 

the Conservation Area applications.  Despite total demolition of properties they are still not 

considered to constitute substantial harm.  The assessments  are clearly generic and do not 

consider the individual merits of the sites.  

 

5.8 Finally, with regards to this application, the assessment of impacts and effects in Table 1.1 is 

clearly unreasonable.  The property is identified within the Conservation Area appraisal as 

having a positive contribution and is retained in the redevelopment proposals for the site.  The 

proposals for NGT include the partial demolition of the property and as mitigation the CAC 

application states in Table 1.1 that a cycle path wil l be developed.  When read in conjunction 

with Table 1.1 the mitigation, (i.e cycle path) is considered to change the moderate adverse 

impact of demolishing the building with a slight adverse effect to the Conservation Area.  In 

essence, claiming that a cycle path is more beneficial to the Conservation Area than a building 

identified as making a positive contribution.  This clearly cannot be the case and is an 

inaccurate representation of the effects.  

 

5.9 Similarly, it is noted in the conclusion that ‘no substantial harm will occur as the general setting 

of the immediate vicinity of the Conservation Area is likely to be enhanced. ’  This does not 

accord with Table 1.1 where the residual value is clearly still adverse.  The application is 

contradictory throughout and utilises a generic approach which does not consider the individual 

aspects of the proposal. 

 

5.10 CAC011 seeks conservation area consent for the setting back of 300m of non-listed curtilage 

wall along Headingley Lane.  The extent of the wall affected by the application runs from the 

former Leeds Girls’ High School to Buckingham Road.  

 

5.11 The plan for this application clearly shows the application relates to boundary walling on the 

HOP site and also on the LGHS site, yet within the assessment there is no reference to the wall 

on the LGHS site.  This oversight clearly renders the application invalid as no assessment has 



                                                         Objections to the Conservation Area Consent Aapplications 

 

21700/A5/P1/SN/kb                                                 17                                                             April 2014 
 

 

been made to a large element of the wall.  The assessment and conclusions therefore need to 

be fully revisited and the whole length of wall assessed.  Should this assessment be included 

the conclusions in Table 1.1 would have to be amended.  

 

5.12 The applications omit reference to the tests set out in the Framework and do not assess the 

harm to the heritage asset.  Section 4 of the heritage asset applications assesses ‘impact’, 

however this is in a similar manner to the ES assessments considering magnitudes of effect 

before and after mitigation.  No methodology for this assessment is identified and no evidence 

on how the magnitude is assessed is included in the submissions.  This therefore cannot be 

considered to be an assessment of harm, indeed at no time is any reference made to the level 

of harm in order for this assessment to take place.  

 

5.13 The justification to demonstrate ‘substantial public benefit’ is based on the whole scheme being 

promoted in its current form.  This approach is considered to be flawed.  The demolition of the 

boundary wall is required as a result of the submitted design, which includes the provision of a 

cycle lane.  The cycle lane is preferential but is not vital to enable the promotion of the NGT.  

Exclusion of the delineated cycle lane would not prejudice delivery of NGT, as shown on design 

freezes 1-6, which did not include this provision.  

 

5.14 Given it is an established fact that NGT can operate without the cycle lane and in turn without 

impacting the heritage asset, the test in paragraph 133 must consider the cycle lane in 

isolation.  From this it is clear that insufficient information exists to demonstra te that the cycle 

lane offers ‘substantial public benefit’ and therefore fails the tests of paragraph 133.  

 

5.15 The simple pro forma approach to each site referring only to the limited benefits with no 

assessment of harm is considered to be fundamentally flawed and procedurally incorrect whilst 

insufficient on the benefits of the cycle lane are provided to justify the substantial harm.  
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6.0 Comments on the Proposed Conditions 

 

6.1 With regards the conditions proposed on CAC010 and CAC012, these are generic conditions that 

bear no resemblance to the proposed development, making constant reference to a building.  

Further to this the mitigation included in the application refers to reusing the existing materials, 

however this is not secured through the proposed conditions, which need to be amended.  
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7.0 Conclusions 

 

7.1 The objector is a key landowner within Headingley, whom has significant interests along 

Headingley Lane.  The Site is detrimentally impacted as a direct consequence of the propose d 

land take and the development of the NGT. 

 

7.2 Objections are raised to the deemed planning consent where there is no evidence in the 

submission documents to demonstrate that the proposed development complies with s38(6) of 

the 2004, notably that the proposed development does not accord with the development plan 

and is not outweighed by material considerations.  

 

7.3 With regards to the ES it is demonstrated that the residual harm from the proposed development 

will be harmful to landscape and townscape, heritage assets, businesses, with significant residual 

affects occurring on many of the relevant chapters to the Site. 

 

7.4 The proposed development identifies insufficient mitigation to overcome the harm identified 

within the ES and does not sufficiently support the proposed development. 

 

7.5 With regards the compulsory purchase of land, it is considered that this is predominantly needed 

in order to accommodate a cycle lane, introduced at design freeze 7.  Whilst no comments are 

raised regarding the overall public interest it is demonstrated that the cycle lane in isolation (the 

driving force for the required land) does not provide sufficient justification to take the land and 

as such should be removed. 

 

7.6 The conservation area consent applications highlight the impacts upon the buildings and 

structures at the site, however these are contradictory to the ES and do not take into account 

the correct tests as identified within the Framework.  Again it is considered insufficient evidence 

is provided to support this application. 

 

7.7 In assessing the submission documents, there are significant omissions, errors and 

contradictions throughout the documents.  It is considered that the documentation is insufficient 

to demonstrate the applications are acceptable or to demonstrate an overriding public interest to 

acquire the necessary land.  This is considered to apply to the whole requirement but is 

particularly relevant to the proposals to include the cycle route, which intensifies the impacts 

upon the Site. 
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